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Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
S 4 | AT CAMP COURT, D..LKHAN

‘Service Appeal No. 634/2018

Date of Institution 23.04.2018
Date of Decision 16.12.2021

I\/Iuha,m'ma'd Sharif S/O Abdu.l Haleem, Ex-Constable F.R.P Belt
No.7435 Mohallah Umar Khel Kulachi. ‘
(Appeliant)

VERSUS

Government of Khyber Pakhtunkhwa through Inspector General

of Police (PPO) Peshawar and two others.

(Respondents)
Malik Muhammad Hussain Jofr,
Advocate ... - For appellant.
Noor Zaman Khan Khattak,
District Attorney ‘ ... For respondents.
Ahmad Sultan Tareen ... Chairmann

Rozina Rehman _ ... — Member (J)

JUDGMENT.

Rozina Reijani} Member(J). The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer
as copied below:
“It is humbly prayed that the orders of respondent No.2 &

3 dated 01.06.2015 and 12.02.2018 may kindly be set

Y

aside and the services of the appellant may be

reinstated with all back benefits.”

2. Brief facts of the case are that appellant was appointed as
Constable in the Frontier Reserve Police, D.l.Khan. Hé was chargéd

in case F.I.LR No.276 dated 09.07.2014 U/S 387-120/8-365/A—51‘[-
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148-149-PPC/25 TGA. He was proceeded against departmentally and
was awarded major punishment of dismissal from service. Feeling
aggrieved, he filed departmental appeal which was also rejected,

hehce, the present service appeal.

3. We have heard Malik Muhammad Hussain Jorr Advocate
learned counsel for appellant and Noor Zaman Khan Khattak, learned
District Attorney for the respondents and have gone through the
record and the proceedings of the case in minute particulars.

4, Malik Muhamhad Hussain Jorr Advocate learned counsel for
appellant in support of appeal submitted with vehemence that the
impugned dismissal order is against law and facts as the appellant
was not treated according to law. He further argued that appellant was
acquitted by competent court of Law and that every acquittal is
honorable but instead of giving benefit of acquittal to the appellant, his
appeal was dismissed. ‘Lastly, he submitted that appellant was
dismissed from service just on the basis of his involvement in a
criminal case and that the only stigma on the person of appellant is no
more, thereforc—_z, he may kindly be reinstated in service. Reliance was
placed on judgments of this Tribunal passed in Service Appeals

No.616/2017, 1380/2014, 1025/2017 and 768/2018.

5. Conversely, learned District Attorney submitted that appellant
remained absent from lawful duty w.ef 24.06.2014 to 22.08.2014
without prior permission of the authority and in the meanwhile, he
involved himself in criminal case vide F.I.R 276 dated 09.07.2014. It
was further argued that the allegations of his involvement in criminal
case were fully established against him during the course of inquiry

and that being a member of the disciplined. force, he developed links
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with the criminals, therefore, major penalty was ‘imposeld upon him
after observance of all codal formalities and that the punishment does

commensurate with the gravity of misconduct of appellant.

6. From the record it is evident that-plea which ’thel respondents
héve -tried to establish against the appellant 'through parawise
comments aﬁd argument af the bar, is mainly linked with his
involvement in the criminal cése. It has been asserted on behalf of
respondehts that appellant being member of disciplined force earned
bad name to the Department and that the departmental and criminal
prbceedings_aré of distinct nature and can work side by sidé and
deéision of the crimfnal court, if any, is not binding in the departmental
proceedingé; As per record, F.LR No0.276 dated 09.07.2014 was
registered U/S 387-120/B-365/A-511- 148-149-PPC/25 TGA at Police
Station Saddar District D.I.Khan. He was suspended and closed to
FRP Police Line on 14.07.2014. He was departmentally proceeded
against and was served with charge sheet and statéme»nt of -
allegations and ultimately was dismissed from service vide order
“dated 01.06.2015. He filed departmental appeal on 27.06.2015.
During this time, Challan in criminal case mentioned above was put in
court and the present appellant was tried. It was on 04-.07.2017 when
the present appellant alongwith co-accused including the absconding
accused were acquitted U/S 265K Cr.PC by the Court of learned ASJ-
I, D.I.LKhan. His departmental appeal filed on 27.06.2015 was still
pending and despite his acquittal by the competent court of Law, his
departmental appeal was rejected vide order of the Commandant FRP
Khyber Pakhtunkhwa Peshawar dated 12.02.2018. The registration of
FIR No.276 dated 09.07.2014 was taken as ground for disciplinary

action against the appellant. When the criminal case taken as a
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ground for disciplinary ébtion againét the appellant has failed at trial of
the accused, the said ground having worked for disciplinary action
against the appelg;lht —and irﬁposition of major penalty qbo‘n him has
vanished. We, th.ereforé, hold that imposition of major penalty of
dismissal from service upon appellant remained no more tenable. In
this respect, we have sought guidance from 1998 PLC (C.S) 179,
2003 SCMR 2015; PLD 2010 Supreme Court 695 énd judgments of
this Tribunal rendered in Service Appeals No.1380/2014, 1025/2017,
616/2017 and 768/2018.

7. In view of the above factual and legal position, we set aside the
impugned orders and direct that appellant be reinstated in service,
however, absence period shall be treated as leave without pay while
intervening period (right from the date of his arrest in criminal case till

the date of his reinstatement) as leave of the kind due. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
16.12.2021

(Ahmad™&ltan Tareen)
Chairman
Camp Court, D.|.Khan




Order
16.12.2021

Appellant bresent through counsel.

Noor Zaman Khan Khattak learned District Attorney
alongwith. Muhammad Zubair Court Clerk for respondents

present. Arguments heard and record perused.

Vide our judgment of foday of this Tribunal placed on

file, we set aside the impugned orders and direct that

" appellant be reinstated in service, however, absence period

shall be treated as leave without pay while intervening period
(right from the date of his arrest in criminal case till the date of
his reinstatement) as leave of the kind due. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
16.12.2021

(Ahmad Sultan Tareen)
Chairman
Camp Court, D.I.Khan




27.10.2021 ~ Nemo for appellant.

' Muhammad Rasheed learned Deputy District Attorney
alongwith Muhammad Imran Constable for respondents

present. .

Notice be issued to appellant/counsel for 16.12.2021 for
arguments before D.B at Camp Court, D.l.Khan.

\éﬂﬁf Rehman Wazir) (Rozinaf Rehman)

Member (E) Member(J)
Camp Court, D.l.Khan Camp Court, D.I.Khan




o .'28.1'0.2020 o * Appellant is present .in- person, Mr. Muhammad Jan, &

: :De‘puty _Distriét _Attorney for respondents is present.

Smce the Members of the ngh Coun as well as of the

3 ,”"" S 'Dlstuct Bar Association D.L.Khan are observing strike today,
®{ A . ’
BVAREEEE SR therefore, the case is adjourned to 21.12.2020 for arguments
o before D.

(Mlan Muhamma) (Muhammad Jamal'Khan)

Member(E) - ~ Member(J).
R - ' Camp Court D.I Khan '
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25l03.2021 S Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy -
| ‘ lDIStI‘ICt Attorney for the respondents present.
" Today’s date was posted on Note Reader, therefore, notice
‘for prosecut|on of the appeal be issued to appellant as well as
counsel for the appellant and to come up for arguments before
D.B at Camp Court D.I.Khan on 23.06.2021.

- - ° '.‘——/
| » -/ ‘
(MIAN MUHAMM " (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ‘ ‘ MEMBER (JUDICIAL)
. CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN




oy /Z /2'020 - Due to COVID-19 the case is adjburned. To come
o ‘  up for the same 22/ f /2020 at Camp Court, D.I -
Khan - .

23 [4/2020 Due to COVID 19 the .case is adJourned To come
| up for the same 2/2/6‘?/2020 at Camp Court, D.I -
Khan ' ‘ -

22.09.2020 Nemo for parties.

Mr. Muhammad Jan learned Deputy District Attorney

present. .

Notice be issued to Tapp_ellant/counsel for 28.10.2020 for
arguments before D.B at Camp Court D.I Khan..

(At:q ur-Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan




26.11.2019 ' Counsel for the appellant and Mr. Ziaullah, Deputy
B ' District Attorney for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned to 28.01.2020

for rejomder and arguments before D.B at Camp Court D.I.Khan.

(Hé&%&hah) | M. Ammﬁ%Kundl)

Member Member
- Camp Court D.I1.LKhan Camp Court D.I.Khan
- 28.01.2020 . - | Appellant in person and Mr. Usman Ghani, District

Attorney for the respondents present. Appellant requested for
adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhtunkhwa Bar

Council. Adjourned to 25.02.2020 for rejoinder and arguments

. before D.B at Camp Court D.L.LKhan.

'(Htﬁﬁhah)‘ o | '(M.Mhﬁl{dh/m)\ :

' Member L _ . Member
Camp Court D.LKhan . . - Camp Court D.LKhan

25022020 Counsel for the appellant present Mr. Ziaullah, Deputy
L "'-l"':DlStI'IC'[ Attorney for respondents present Record reveals that
‘“‘ the Enquiry Officer has recorded ‘the statements of the
\ _w1tnesses during enquiry proceedmgs but the same are not

- available on the record therefore, the respondents are directed )

" I,'to ._dlrect the representative to -attend this Tribunal and furnish

- : ,e'opty"o'f the statements recorded during the enquiry proceedings.

Adjourned. To-epme up for arguxnents on 24.03.2020 before

D.B at camp courtiD.I.Khan.

Canlp Court D.I.Khan




.26.03.2019 Appellant in person and Mr. Farhaj Sikandar, District
Attorney for the respondents present. Written reply not’ iy
- submitted. Requested for adjournment Adjournéd. Case to -

-come up for written reply on 24 06.2019 before the S.B at

L o —ﬁber .
24.06.2019 Appellant in person and CMﬁp Earinaj [SikKhdar
learned District Attorney for the respondents present.
Representative of thé respondent department is not in
attendance, therefore, notice be issued to the
~respondents  with the = direction to direct the
representative to attend the court and submitted written
reply on the next date posutlvely Adjourned. To come up
for wrltten reply/comments on 26 08. 2019 before S.B. at
Camp Court, D.I Khan ‘

camp court, D.I.Khan.

)
o f
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s

(M Amin Ké’Kundl)

Member
At Camp Court, D.l. Khan

26.08.2019 o ‘Appellant in person and Mr Farhaj Sikandar, Dist‘rict_‘
' | Attorney for the respondénts present. Learned District Attorney .

submitted written reply. Thc' same is ‘placed 'on record. Case to

«~come up for rejoinder 'and arguments on 21.10.2019 before'.D.B at

Camp Court D.LKhan.

21/10/2019 Smce tour to D.I.Khan has ﬂ\ekzham han Kundl)
come. for the same on 26/11/2019.




29.;1.2018 Neither appellant nor his counsel present therefore,
S \. ﬁotiéé Efé isﬁbed to appellant and his catinsél for atténdance
‘ and prellmlnary hearmg for 19.12. 2018 before $:8 at Camp

Court B.IKhan. o

4

ST (Muhammad Amin Khan Kundi)
L Member.
Camp Court D.1.Khan

Rl d o i}

19.12.2018 As per direction of the worthy  Chairman Khyber

Pakhtunkhwa Service Tribunal, D.I.Khan tour. dated _19.12”.201'8
has been rescheduled and the case is re-fixed for 28.12.2018.

- Fale! { :
R R ’*A-”' i .
. %\ “K‘ - ‘\«\ M .
28.12.2018 - Counsel for the- appellant Muhammad Sharif present.

. Preliminary arguments heard. It was contended by the learned

= :} .. counsel for the appellant that the appellant was serving in Police

' “Department as Constable. It was further contended that the

appellant was involved in criminal case and due to criminal case,

the appellant was dismissed from service vide impugned order

dated 01.06.2015. It was further contended that the appellant filed

departmental appeal on 27.06.2015 which was rejected on

12.02.2018 hence, the present service- appeal. It was further

contended that on communication of dismissal order of

departmental appeal the appellant filed service appeal

,.\immediately on 23.04.2018. It was further contended that neither

* proper inquiry was conducted nor opportunity of personal hearing

and defence was provided to the appellant and the appellant was

hon’ble acquitted by the competent court of law therefore, the
impugned order is illegal and liable to be set-aside.

Appe\iaf‘* Deposited " The contention raised by the learned counsel for the

; ya Process Fea - appellant need consideration. The appeal is admitted for regular
: — f-f" . hearing subject to all legal objections. The appellant is directed to
o deposn security and process fee within 10 days thereafter, notice

26.03.2019 before S.B at Camp Court D.I.Khan.

¥

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

be issued to the respondents for written reply/comments for
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The appeal of Mr. Muhammad Sharif son of Abdul Haleem: Ex-Constable FRP Belt No. 7435
Kulachi received today i.e. on 2%|.04:2018 is incomplete on the following score which is réturned

to the counsel for theappellant for completion and resubmission within 15 days.
1- Memorandum of appeal may be got singed by the counsel.
" 2- Annexures of the appeal may be attested.

3- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal in approved file cover.

" No. ng /ST, ‘ ' : |
0t 250l ja0ms. . o - \ |
SE:VI?ETRIBUNAL f\‘*\w

o KHYBER PAKHTUNKHWA
PESHAWAR.

. - Malik Muhammad Hussain Jour
- .Advocate High Court D.I.Khan.

és
/@»mh'gg ot fﬂ, Sm@mﬂc flmy
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'BLE KHYBER PAKHTUNKHOWA SERVICE TRIBUNAL

BEFCRE THE HOWN
‘ PESHAWAR.

" Service Apﬁeal No. 636f j2018 I

Muhammad Sharif $/0 Abdul Haleem ,
Ex- Constable F.R.P Belt No.7435 ) '

" Mohalleh Umar Khel
. Police Station Kulachi,

sppellent.

v/s

1, Govt of Khyber Pakhtunkhowa th ro ugh
Inspector Genersl Police(P J£.0)
P.eshavar,

2. Commandsnt, Frontier ReserVefPolice.
K.P.K - Peshawar. :

ntendent ',Ffmntier Reserve Police D.I.Khan.

%, Superi
R espondents.
INDEX.

-g(.No. Particulars of decuments Annexure  Pages.
1. Meme and gre ) i -

Momo god gromds, of Appeal alongwith I~ S
2. Copyef F.I.R. ) : A
3. Copy of Charge Sheet and show B 7

cause Notice.

@]

L4, Coepy of the Impugned order

5. Gopy 6f Beparkmentite al =
MR eparkmien@ EleXppeal & D& E - /3
.. Copy of Acquittal erder : . '

7. VWakalatnama

eEw
Muh ammad Sharif

, Appellant.
Dat ed. 20. 4. 2018, through Counsel.

e

™




BEFORE THE SERVIOE TRIBUNAL TRIBUNAL KHYRER PA!‘CEI‘IUI‘!KHOWA
PESHA&JAR.

. ' Khyber Pajche¢ |
Service Appeal Neo. é 34/ /20-18 © Sewviee Ty :::‘ai:g“’" :
/

Dtacy e o [ D

..

a&ip/%w

Muh gmmad Sharif S/0 Abdul Haleenm ,
Ex Constable F.R,P. Belt No.7435
Mehallgh Umar Khel .

' Kul aehi.

1

.

VERSUS,

« Govt :of Khyber Pakhtlmkh@w‘a
threugh Inspecter General Pellce (P.P.O)
P.Shawaro

2. Commandant, Frontier Reserve Police

3. Superintendest of F.R.P D.I.Khan.

Respondents.

X ] . :
Fited ¢~ -"AY L oEAL UNDER SECTION & OF KHYBER P AKHTUN KHOWA

s Pt AR

@;—&—"—a—w, SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

i) \N ORDER Be:5719/FR DATER, 01.06.2015 2GIDELWHIGH THE - ;
APPELLANT WAS DISMISSED FROM SERVICES BY RESPONDEN'T

, . No.3 AS WELL AS AGAINST THE ORDER Ne.1267-68/EC .
Re-submitted to ~@ay

and filed- DATED 12.2.2018 PASSED BY THE RESPONDENT NO, 2
. (BEING APPELLATE) AUTHORITY) VIDE WHICH THE
, [
e @egi?")ag DEP ARTMENT AL APPERL OF THE APPELLANT HAVE BEEN
1 0f .
. PR&YER. ) 2

ON ACCEPTANCE COF THE INSTANT SERVICE APPEAL THE

L2

IMPUGNED ORDERS OF RESPONDENT NO.3 DATED.O1.06, 2015




AND IMPUGNED ORDER DATED.12.2.2018 OF RESPONDENT
NO.2 MAY PLEASE BE SET ASIDE AND THE APPELLANT
MAY KINDLY BE REINSTATED ON HIS SERVICES WITE ALL

BACK BENEFITS

Respected Sir,

1. That the Appellsnt was aprointed as Ceonstable
in the Frentier Reserve Police D,I.Khsn , wherein the

Belt No. 7435 wae allotted to the Appellant.

2. That the Appellant was enreped inCgitriminsi-Case

by the Local Pelice with the Collusiens of Private

Complainant and Case was registered against the Appel lant/’”

Cepyief the F.I.R is enclesed as Amnexure-A.

e That during the pendency o6f the case so called
Enquiry and Charge sheets have been issued in the
back of Appellant. Cepy ef the So called Charge Sheet

and show ecaugse notice is enclosed as Anmexure

EN That the Appellant was dismissed from services

=

'S

dated.01.06.2015 .Cepy @f the Xmpugned order dated. ‘ @afy
01.06. 2015 is encl_ese'd as_jnnexure C.

r g

by the Respondent No.3 vide impugned erder No.519/f R

4, That t;he Eprellant preferred a Departmental

. L
* Appeal before the Appellate Autherity (Respondent No.?2)

n

Which vae ;ejegted.' Cepy ef the Appeal and order dated

- _ 12.2.2018 is enclosed as Annexure D & E




Date.d. 18.4.201_8. through Counsel.

3
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5. That the Appellant feelling aggrieved having ne ether’

mdequate remedy humbly appreach this Hen'ble Ceurt threugh

~instant Appeal inter alia on the follewing grewmds.

-*

1. That the Appellant has been falsely implicated in
the instant Criminal Case. He was enreped in the case on the
basis of presumptien and speculatien . He has nething with

case .,

2. . The Appellsnt was tried by the Ceourt of law and

he has been goquitted frem the charges levelled againet hiw,
Copy of the Judgment and erder uated 4.7.2017 . Cepy of the
Judgment and erder dated.%4.7.2017 of the learned &dditienal

Semsien Judge -I D,I.Khan i»s enciozed as Annexure F

. Thet Appellant submiitted the Judgment/srder of tie:

Trial Ceurt te the Respendent Ne.1 and 2 , they were required

to consider hiasrésterstion in serviceg .Thus the act and

emissien ef the Respendent is illegal ,unlawfull .

b, That no preper departmental enquiry /show cause

noetice have been initiated against the Appellant. The alleged

preceeding have been exparte., Thus the same is liable teo be b&

set aside,

5. That the Counsel of the Appellant may alse be allowed

to raise additional greunde .

In wake of submissions made abeve it is humbly prayed
that the erders of Respondent Ne.3 & 2  dated.12.2,2018 and
erder dated.01.06.2015 respectively may kindly be set gside

end the Services of the Appellant may be re-instated writ

back benefit. ] APPELLANT,

Muhammad Sharif. 2R

-




BEFORE SERVICE TRIBUNAL X,P.K PESHAWAR

SERvI{w® APP BAL NO, /2018

t

~ Muvhammed Sharif  v/S  Govt of K.P.& etc.
Affidavit.

I, muhanmad Shlrif S/OAbdul Heleem D.I.Khan
. éo hereby éelemnly affirm snd declare on oatn
that the contedns ef the appeal sre true and

correct to thg best of my knowledge and belief

and that nothing has been kept secret.i
.




BEFCRE TdE HON'BLE SERVI(E TRIBUNAL X.P.¥ PESHAWAR.

Muhammad Sherif  V/S  Gevt of K,P.K etc

Application for Condenation of Delay
in Submission/filing of Instant Service

Appeg].. ' -

Respected Sir,
‘s

1, That the instant Condenation of delay Applicatien
is being filed/submitted alemgwith the instant Appeal which

may please be tremted a5 part and parcel e¢f each other.

2e That the Impugned erder of rejection of Départmental Ap peal

frem Appellate autnority dated.18.2.2018 hgave net been

. .
received to the Aprellant.Al though it was endorsed to the

Appellant through Pelice Statien Kulachi . Which was net given
te Appellant

oy “.. “ Y . - T A
o el e Loty

b
%, Tnat I have ceme to know one week befoere on 13,4,2018
that his Departmental Appeal has been rejected by the
Aprellate Autherity .Thus copy of the same obtaincd on
13.4,2018 .Which is within time on receiving knowledge.
It is therefore humbly prayed that the Delay eccured

may kindly be cendoned. As it was net intentienally and Mp

due to noernknowledge of impugned erder. -

Your Humble Appellant.
™. ’

Muhammad Sharif,
th gh ¢ 1 / bj
ro U eunae
)/-’//,(‘/)Z/U

Dated. 20. 4. 2018, 91/
Affidavit, L1- Muh amna d Sharif $/0 {badu Haleem R/0 Kulachi de here

by selemnly af firm and Clare on oath that the contents
of appeal are true and cerrect.

Dated. 20.4.2018, ‘ Deponen t. M %:% - i




."x_:' ‘2}4)’) B w}fjdjdﬂ)fy.JLr?J?}u‘w’uu ’(V_‘s)’ \ .-

w/r» ‘fr‘/-&wu »

J}/L;Ubfé’ ey

\- .

A W )
b."' ' .
.\ o , A
' Yu -
- b s 2t
- : o /
A

- - . ;
2. fz, wufﬁ 7 osdlo £/%0 09

7 =
(’//? &? n/{ o, *JJ’IJ«..«-’M /t‘ .

"*{qlq_

B2 / j;ﬂ’/f—ﬁfﬁf)ﬁ

}WUM&)J)Z} ._,./* M}u(}b!._,—,ﬁ l’h ~,
‘_-r/é? 5?‘3‘..1@,4 Ybfu{/db(}z)y)r}wdfd

2 "..v/),_&/ \_j,f, o)»« J)'..,-V.Mul:a.b v

,/uba!)’fru’/(f St Lw{ JJ u“’Lo"‘f&b}K k L

Tl i/%%’dwémvbz’“/.‘”f’“”w A

b Wa’ fo”w,s«’ RS U L 2
27;»”(}“ I-»Jvf\a;\—/w/:» j «?é ._.,a»
/"}?y) \..m,a‘-

‘ﬁn,

wﬁ“ﬁ/‘-’ﬁ” ‘""54"’5" e L "ﬁbw W&"”M |
.,_';:, P 0’ lg’ 4 ,c.// e L9>Jk.ﬁ }@ff’ a&; <=*-—-/i 3.:’#’,,,.~. |
‘\L, )3 L,Wd—v Lfﬂ}’u*’/us) aé.«c:._,)-ﬁwﬁxdutﬁ

J;-AZo/,//U"" ,9‘,//1(.()/ y/é

;w ww‘g*

u Lw> L/Cq/

L ey T |

u’ f; /uaf’/f’ﬁ

. r()u}cﬁrl, ' -

— : _ @5;LJthﬁ,/a,;u ’

ww;': .
2 P

a



| »&:.....,\&M“_,»J\/,/(//ww/c »9,7\)’ f»‘*‘cé‘ J/f‘:_.
N ; z;/ /dd?l«’ /}};,/,/fa,suw&”/
> ’bb// e s ub})uuw/fl@u«v// |
" ”1’0%‘* olc"f uw uv’/f f’wﬁ’«’fwf "'“’/

) ,,./ e U&zf“ Y Q:’/La |
’\"'///67 4—- W)}ww ‘é‘v“““')&' /d[”f/‘"

/‘v

| : uu! ~7.%~4w#m{cwdwa/ //u,. t{,bmuu /qu-{xm%mcuwaz:cw -)J
-atme”/ uwuumwuwww/mu” “L&bw/ld‘/»’—"’tr)uf /(LJla)Lc..dL«uZ//




D et

CHARGE SHEET.

WHERE AS, [ am satisfied thata formal enquiry as contemplated
by NWEP Police D1sc1phnary Rules 1975 i is necessary and expedleni to be cqnducted mto
the allegation contained in the statement attached herewith. '

AND WHEREAS, I am of the view that the allegation if established would call
for award of a major penalty including dismissal from service as defined in Rules 4(i)(B)
of the aforesaid rules.

AND WHEREAS, as requiféd by Police Rules 6(I) of the aforesaid rules,
[, Mr. SANA ULLAH KHAN MARWAT, Superintendant of Police FRP, D.I.Khan Range
D.LKhan, hereby charge you Constable Sharif Ullah No.7435/FRP with the misconduct on
the basis of the statement attached to thi$ charge sheet. '

s [
!

AND, hereby directed you further, under rules 6 (I) (B) of the said rules to putin
written defence with-in 7-days of receipt of this Charge sheet as to why you proposed action. -
should not be taken agamst you and also state at the. same tlme whether you desire to be '

noalu lﬂ PLISOI[”"“’“‘ e e

L s -;—4'— oot T e O L e T it 4

e . W RPRET . ——T
ke . ™
;

- ™

o
In case your reply is not received with-in the préscribed -period, without
sufficient cause, it would be presumed that you have no defence to offer and the
proceedings will be completed against you ex-parte.

ange, D.L.Khan.
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v DISCIPLINARY ACTION @ | ‘,

¥

i | I, Mr. SANA ULLAH KHAN MARWAT, Superintendant of Police FRP, D.I.Khan Range
D.I.Khan, as a competent authority am of the opinion that you Constable Sharif Ullah

No.7435/FRP, have rendered yourself liable to be proceeded against and committed the following
acts/ omissions within the meaning of the NWEFP Police Disciplinary Rules-1975.

STATEMENT OF ALLEGATION )

- . <o - - You have been involved and arrested in-Case FIR No.276 dated - oo
09.07.2014 U/ S 387-120B-365A-511-148-149-25 TGA PS/Saddar District D.LKhan. This act on
your part amounts to gross misconduct punishable under NWFP Police Disciplinary Rules, X
1975.

" Hence the statement of allegation.
1. For the purpose of scrutinizing the conduct of the said accused with reference to the above
. allegation SI Mushtaq Hussain LO/ERP of FRP D.I.Khan Range is appointed as enquiry Officer to
IR conduct prt)per departmental enquiry under NWFP Police Disciplinary Rules 1975. _
2. The enquiry Officer shall in accordance with the provision of the ordinance, provided reasonable
o opportunity of the hearing to the accused, record its findings and make, within ten (10) days of the =~
- - . receipt of this order recommendations as to punishment ot' other appropriate action against accused. ; ;
3. The accused and a well conversant representative of the department shall join the proceedingson ~ * {J

the date time and place fixed by the enqu1ry officers.
'MARWAT) M/ﬁ

. . Superintendént of Police,
’ : FRP,D.I.Khdn Range, P.I.Khan.

No. /FRP, dated D.LKhan the /7 /07/2014.

-
Copy to:- K

SI Mushtaq Hussain LO/FRP D.I.Khan' Range The enquiry officer for initiating proceeding - /
{

!

=

against the defaulter under the provision of NWI‘ P Pohce Rules 1975. Enquiry papers containing
pages are enclosed. : : y:

]
i

 Constable Sharif Ullah No.7435/FRP, with the direction to appear before the E.O on the
date, time and place fixed by the E.O, for the purpose of enquiry proceeding.

N

.

‘ g, :
a{@,w’ : ~ (SANA ULLAH KHAN MARWAT)
Superintendent of Police,
FRP D.I.Khan Range, D.I.Khan.




FINAL SHOW CAUSE NOTICE.

_ WI;IEREAS YOU, Coi}stable Sharif Ullah No7435/FRP :—_f"oﬁnd guilty 1
of following misconduct in violétion of ‘NWFP. Police Disc’ipliﬁary Rules
1975. R | . o
‘_ Yoa have been involy%ﬁ,é‘. i\nA_Cas,e FIR N0276 glated 09.07;:2_0];4 U/s 387-:
12OB-365A-511-}48-149-25'T(Z‘:A' PS/Saddar 5istrict DIKhan. This act on your

part amount to gross miscon(:{uéf punishable under Police Disciplinary
Rule,1975. o

After completion the eﬁquiry the Enquiry Officer submifted |
his finding in which the charges leveled agamst you were p1 oved

without any shadow of doubt

As a result thereof, I SA‘NA ULLAH KHAN MARWAT

Superintendent of Pohce, ERP, D LKhan Range D.I Khan as compctanl:

authority have tentatxve‘v d°c1ded to 1mnoae ‘upon you the m.nally of Major /

\/Imor pun\ahr“ 1t Under-5eziion 3 of the <-am ordinance. .

-

1. You are, therefore, requimd to Show Cause as to Why the aforesaid

‘penalty should hot.be imposed'ﬁpon you.

2. If no reply to this noticeis received within 15-days of its délivery in-
~ the normal course of circumsfances, it shali be presumed th'ét you

have no defence to put in and in that case an ex-parte actlon shall be

‘taken agamst you.




FRP D.LKHAN RANGH

e ng RTMENT - | ,

- B /o

“ ORDER:
| ; - This Order will dispose off departmental eééhqqiry conducted
< CQ,:»N y\’.‘{; against Constable Shareef Ullah No.7435/ FRP, D.L.Khan Range, on the
Y&y &,‘é - C}'targes thet during his posting at Police Station City DIKhan was charged
e i ~ and arrested in case FIR No.276 dated 09.07.2014 U/ S 387-120/B-365/ A-511-
- “')F“\«‘gejf 148-149-25TGA PS/Saddar District DIKhan. |
" Qh\\& {; | On the basis of above, he was suspended and closed to FRP Police Line
4;_, // : ’f! vide this office OB No.689, dated 14.07.2014. He was served with proper
G 1 ~ Charge Sheet and tatemnent of allegations through Supermteﬁdent Central
.)/ £ Prison DIKhan, SI/PC Mushtéq Hussain, was appointed as an enquiry officer

with the directions to complete the enquiry proceeding with in stipulated ‘
period. His reply to the said Charge Sheet and statement of allegation ST
recelved through Superintenctent Prison DIKhan vide his office endst
No.8391-WE/H-B dated 04.0¢.2014 which was found unsatisfactory On
28.08. 2014 DSP Muhammad Nadeem Slddlque was appointed as an enquiry
officer and later on he has been died on 31.01.2015 due to his natural death. -
SI Rustam Khan was appoirtied as an er vquu'y officer. After completion of all
codal formalities, the Enqulry Officer submitted his f;ndmg report along~w1th
other relevant papers, in his fnding he stated that the accused constable has
_ been found guilty of gross mbconduct hence recommended defaulter
Constable for Major Punishment in the light of finding report, he was served
with Final Show Cause Notlce, reply received which was found
| unsahsfactory He was also heard in person but failed to prove his innocence.
Keeping in view the facts stated above, as well as ‘
recommendation of Enquiry ;_Officer, I MR. SANA ULLAH KHAN

MARWAT, Superintendentj;:of Police FRP D.LKhan in exercise of powers
[WFP Police Rules 1975 hereby Dismissed

conferred upon me under
Constable Shareef Ullah N.7435/FRP, from service with immediate effect

A

. ORDER ANNOUNCED, : s
Dated 01.06.2015. 0 %\o\?
OB No.__© ﬁ _JFRP . (SANA{ ULLAMA KAIAN MARWAT)
_ ' ~ Superintgrident of Police,

Dated _01 /06/2015 FRP,D.LKhan  Rane, D.LKhan.
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<8 Order An nced
R /P— He R
€_ ,
Lo ,'M?

: This order will dispose of thx departmental appeal pffe."eﬁfgq.-:rb,y.-E &
constable Muhammad Sharif No. 7435 of FRP DI Khan Range against the ord 6t 45
dismissal from service passed by SP FRP DI Khan Range, DI Khan vide Or erOB‘
No. 519, dated 01.06.2015. The applicant was proceeded agaifst- on “the
allegations that he while posted at Police Station City DI Khan was charged and?
arrested in case FIR No. 276 dated 09.07.2014 U/S 387-120/B-365/A-511-148-149
PPC-25 TGA Police Station Saddar District DI Khan. :

Proper departmental enquiry was initiated against him. He was issued
Charge Sheet alongwith Summary of Allegations and S! Rustam Khan was
appointed as enquiry officer. The charge sheet along with statement of allegation
was got served upon the appellant, reply of said charge sheet form appellant
received through Superintendent Prison DI Khan vide his office endst: Mo. 8391-
WE/H-B dated 04.08.2014 which was found unsatisfactory. After completion of &ii
codal formalities, the Enquiry Officer submitted his findings in which he found him
guity of the charges leveled against him and recommended him for major
punishment. Upon the findings of enquiry officer he was served with Final Show
Cause Notice on 17.03.2015, to which he replied, but his reply was found
unsatisfactory. He was also heard in person, but he failed to prove his innocence.
Therefore, he was awarded major punishment of Dismissed form service.

T A A e S S O T ORN  :24

T

Feeling aggrieved against fne impugned order of SP FRP Bl Khan
Range, DI Khan, the applicant preferre:l the instant appeél. The applicant was
summoned and heard in person in Orderly Room heid on 07.12.2017. During ihe
course of personal hearing he could not present any cogent justification for his
innocence.

' From perusal of the enquiry file and the service record of the applicant,
it is abundantly clear that the delinquent official has been found involved in &
criminal case with the intent of morai turpitude. Besides, the Deputy Inspector
General of Police, Special Branch has also reported vide his office memo No.
01/PA/SEB, dated 19.01.2018 that Ex- constable Muhammad Sharif No. 7435
(applicant) have links with local TTP Terrorists. The Deputy Inspector General of
Police, Special Branch further reported that ex-constable Mthammad Sharif is
concerned, reportedly developed the links with miscreants/kidnappers as he was
played the role of a facilitator for the accused involved in kidnapping of Zulfigar
Hussain S/O Ghulam Rasool (Ahle Tashee). Keeping in view the facts mentioned
above the applicant has been found to be an irresponsible person and have links
with local TTP terrorists/kidnapers. Such conduct on the part of a police officer is
hound to tarnish the image of the entire force.

Based on the findings narrated above, !, Muhammad ljaz Khan, PSP
Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competerit authority,
has found no substance in the appeal, therefore, the same is rejected and filed

being meritless and time barred. {
ph>

"
Co
Y - Frontief Res ice &
o~ Khyber Pakfitunkhwa, Peshawar.

Qs‘ DA
1517

10,2 £74£% IEC, dated Peshawar the A9 12 12018,

L Copy of above is forwarded for information and necessary actior o
tha:- '

1. SP FRP D! Khan Range, Dt Khan. His service record alongwith © file sent
Herewith. s

9 Ex-Muhammad Sharif No. 7435 S/O Abdul Haleem, Mohatlah Umar Khel,
Police Station Kulalachi, District DI Khan. )
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S - Sessions case No.42/VIIl of 2015 A A M ' f::
. “p L ; State Vs Qamar Zaman etc Aﬂ/ Yot O< .

%o Order — 19

04.07.2017

APP for the State present Accused bharrf on bail -

along wrth counsel present while accused Qamar

''''

Zaman is already exempted Accused Saleem alias. 3
' 5’/ &
Ji aad Khahd Mansoor have been died durmg Jerhal 0

; S | ‘the case Whrle rest of the accused are abscondmg;
| . Arguments on apphcat:on under section 265 -K Cr "P O -
L heard and record perused. :
This case is registered agamst the accused namely
Qamar Zaman etc V1de FIR No 276 dated 26.06,2014
vunder sections 387/120- 8/365 A/51]/419/420/148/149
| PPC read w1th sectron 25—D T elegraph Act/5 EX]J]OSIVG

‘Subsfance Act and scctwn 15 AA at 1rohce Station u
S di DIKhan, = . B S
-Saddar, an. N - o N .

o reported 'by the complainant 'Zulﬁqar Hussain on .- \'@ ‘-
09. 07 2014 that for. the last 5/6 months he has beenF\N\ .

S~
. y"'t . 3 )

. :-recelvmg threatening phone calls from different moblle k}\ \O) -

numbers regardmg the payment of extoruon money In

N thlS ‘regard, he was ve careful regardm hls securlty
. Judgej‘ g 1'}’ g
as VO

| That on 26 09. 2014 at about 09 30 PM when he crossed

Wazmstan chowk he notlced two motorcyclcs boarded

.-by ﬁve persons duly armed commg from his near srde




* away on"'hiss motore)écle. EThe'~pe‘rson§ eemiﬂg ehasiﬁg..
':hirrll on motercycleis took a.fall and pgot injgted.
| Silbs'equen‘tly,}' the cofnplainaﬁt. Searehed the ".’eaid
- persons from the hosp1ta1 record whom hel feund to-be
'Qamar Zamdn and Shdl’lf Ullah and thus he charged

them fo"r the commission of the offence. However, later

1 | Saleern alias ~Shdh Ji-and AZIZ Ullah ahas Khdksar in
- co‘,lmmssxon. of the offenee.

- Zaman -and Mubimmad Sharii Khan was framed on

chhpleinaht~‘to‘.. stop but instead"_.‘lie throttled an{_i;raﬁ

on the complailmnt alsdcharged the accused Amin alias

" ,-Malang, : Néixroz alias Abu B‘akar Khalid ;.Mansoor, :

hlb supplcmentary statement dated 15.05 2015 for the‘

Formal charge against the.accused namely Zam:e

10.11.201"5 to Which‘ they pleaded ‘not- guilty ‘and

claimed trial.

The prosecution in support of its case pro_dueed

and examined only single witness i.e. the statement of

:.‘cor,.nplai'nanvt 'Z}ilﬁqer Hussain. as PW-1, Who‘ in his

examination in chief reiterated the same story.

- However, in cross. examination, he has. exonerated the

accused and stated that they were charged on the basis -

of suspicion and have .got no objection on their

acquittal.

Perusal' of .reec')rdere'Veal's that the challén was put"':"':

in Court for mc.l on 21 05 2015 wh1le 'ormdl charg'
. o \ =
: ' Pdge 2 of 5

T
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eStaEilishing i'_ts-case againét: the accused. . e

prosecution has been able to produce only one witness:

. and the___eecueed‘has suffered'the»‘agony'Of trial for about

two- years - which shows Aailure of - prosecution for

' Moreover as per contents of I“IR and reé:ord /1t
: 7’?‘
1 Voa?

wou\d reveal that no commlsswn of offence is dlsclqsed by

\vf 3
r{\

coupled Wlth 1he fact that it is very strange thatl‘ when» ‘
A'the : acensed- were not previously known to the
. eomplainanf' how did he tifaee_ them. out from the
.'hospiital eeeord- which 1s highly doubtful and goes

'against prosecution/complainant. Similarly, no-fnobile

data regarding the threatening calls for extortion money

is available on. record- nor-.:%ny mobile numbers. have |
been given....b}.l. the .comélainant_in_ the I'IR. "-I:{ecord", ;
furt_"her. re\}eals that the accused have neither fna&e an){ "
'fhreziijs nor an y atfempt of actual kidnapping -tne

complainant‘rather they asked the:cornplainant {o sto‘p )

: but he complamant flew away from the spot. BLSldLb
i there is’ an 1nordmate delay of 15 days in lodgmg of TIR

as the occurrence is stated to have boen taken plaee on

26 06 2014 at 09.30 PM ‘whereas the report_has been

._complainant has not shown -any source of his i

.LOdged on 09.7.2014 at 1400 hours but no plausible

’ o : : 0
explanation has been put forward such a long delay. The

sa11<fac110n coupled with the fact that 1denllhca110n.

Page 3ol 4

was ifra,tned. against the accused on 10.11.2015 l:‘:utf the "

L
B i e
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‘ ‘pa'rade has.‘ been ~conducted. T It w“as'. an 'UnSe:efl'":.
;occurrence .and. no eyewitness- has been clitéd ir'th'the'
instant case. - | B

. Like%yise, t_he.FIR.iwés c'halkéd-out,-agai.r‘lst f;he"
ac-(.:used_ on 09.07.2104 -wtflilic; the sa;ilc'tiop for.
" - prosecution of the accused -under”s@ctidﬁ 5 ESA a;;dv 15
AA' was: accorde.d“ after about 09 mont-_hs. by the
_pr.osecﬁtion branch .ong_23.;04'.2015'. .It"'is al"so; me_ntiiéqédu
iﬁ the FIR that thé_‘ h;n.l'd :grenades éfter: ih’efir.freéo.\‘f‘ery
‘ froﬁq 't.he ac;:used have beén_ disposed .p‘f 'bly ‘the BDS
' :staff but v.vthn '_the 'Asa}nile we1e sent to-BbU for‘anvaI..ySi's‘
after almost ﬁvé Amotliths,‘the' ‘-rqu;f of Wthh réveais- .. ‘-
‘that tﬁg: 'sarlne are- aliyéiand dangel'oﬁs and re'c‘omiﬁended

for - early = destruction. which  crcates  doubt.

‘AStCnishingly; ., noj'.sepéréte.»FIR against the . accused

‘Qamar"Zaman' was lodged 'under section 5 :Expl‘os‘ive
Substance Act, while it was a separate incident. Ttis

~very astonishing to .noté that ‘the number of hand

memo dated 13.04.2014, while number of hei_hd gréﬁade
which was scﬁt to"BDU fvor‘an'al"ysis‘ is I-IE~36'Which is
totally different. The accused was bookcd in 1nstant .
case v1dc FIR No.276 dated 09. 07 2014 but pa.rcel qu'

| 1ece1ved to the BDU on 31 12. 2014 and thus thcrc is a’

’h"

| grénade was mentioﬁed as POF-1958. in the recovery

- delay of more than ﬁve monthso‘f sendmg‘the alleged . L

 parcel to 1hc BDU Whlch dclay is not Sumc“‘mlyf&'
: : ' : Page40&5§&_



explained nor the statement of Mobarit of concerned

police s‘tétjion is placed on file to determine that whether

- : i'hfcg;ygniﬁg period .o.r{othevav‘isg. .

| In the light of abové féots, .thc::l'c is no '.probabi'lity
of 1}1‘16 -_ac-cAuse.d’ being pon‘:/icted-tof the 0ffcn(:¢ even if
fur’;ﬁcr evidqhge is récorded and recordi.ng“ o?f["th‘eir"

statéments would be a futile exercise and yiéld rio

Surexles, ‘of aCcused Muhammad Sharif and Qamar
‘ Zaman stand discharged from the Vli‘ability of thieir bail
b,dn'c‘*xs.-. So far-as the accused Saléem alias Shah Ji and

“Khalid Mansoor are concerned; they have been died and

o 'procéediﬁg against them stand abated.

Case property be cflisposed of according to law

necessary completion.

LIAQAT ALI
ASJ-1, B.I.Khan,

t,he'.f samé was placed in safe custody during the

useful result Therefore accused facing trial mcludmg.}“;.,

the abscondmg accused are acqulued /s 265-K CrP.C.

~in fthis respect, their challéh.in the _shape of Ikhtémami.

report are also available on thc file, 1hcref0re :

" but dﬁer the exp_i.ry_'o'f period of appeal/révision. File of -

- this court be consigned to Sessions Record Room afer -

Gt~ 42 ~







-t

Order ~ 20
04.07.2017

APP for the state.'present Accused'Qamar Aaman

counsel present. Arguments under sectlon 265 K Cr. If)
heard and record gone through \';/

Vlde my detalled order of even date, placed if
Sessrons case No A2/VID tltled State Vs Qamar Zaman
accused Qamar Zaman is acqultted under section 265-K
Cr. P.C. His suretles are dlscharged from the llablhtles of

the bail bonds Case property be dlsposed of accordlng to

law but after the expn"y of ')CI‘lOd of appeal/revxs;on File

be con31gned to Sess 10ns Record Room aﬁer its

U

pletion and comp,llatl'on
Y,

am-4€,,

L~

LIAQAT ALI C
ASJ-L, D.1Khan | P -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE

Service Appeal No. 634/2018
‘Muhammad Sharif S/O Abdul Haleem Ex- Constable FRP Belt No. 7435, Moha!lah

Umar Khel, Police Station Kulachi.............. e e s Appellant
VERSUS ' .
' 1. Commandant FRP Khyber _ : : :
-Pakhtunkhwa Peshawar & Others............ S — Leneriee e RESpONdents.
S.NO DbSCRlP TION OF° DOCUMENTS . ANNEXURE It PAGES
1. Para-wise Comments - ; 03
2. Charge Sheet AT 01
3. Reply B 0t =
v 4. | Enquiry-Report . I O _ 01
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. Ehd BE’ ORE THE, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA - "R

arvice Appeal No. 634/2018 .
Muhammad Sharif S/0 Abdul’ Haleem Ex- Constable FRP Belt No. 7435, Mohallah
Umar Khel, Police Station KUlachi.............ccccoooooe o Appeliant

VERSUS

1. Government of Khyber Pakhtunkhwa, Through
Inspector General of Police,
- Khyber Pakhtunkhwa, Peshawar.

| 2. Commandant FRP.
Khyber Pakhtunkhwa, Peshawar.

3. Superintendent of Police, FRP
DI Khan Range, Di Khan e Respondents.

PRELIMINARY OBJECTIONS:

That the appeal is badly time-barred.

That the appellant has approached the Hon'ble Court not with clean hands. -
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the Appellant has no cause of action. :
That the Appeliant is estopped due to his own conduct to file the instant appeal.

g b wN

WRITTEN REPLY ON BEHALF OF RESPONDENTS IS AS UNDER:-

I ON FACTS

1. Para No.1 pertaihs to the éppellant record, needs no comments.

2. Incorrect and denied. The appellant was remained absent from lawful duty with effect
from 24.06.2014 to 22.08. 2014 for total period of 59 days, wuthout prior permission of
his seniors. In the meanwhlle he involved himself in a moral turpltude nature criminal
case vide FIR No 276, dated 09.07.2014 U/S 387-120.B/, 365-A/511/148/149-25TGA
Police Station Sadar District DI Khan. The allegations of his mvolvemer‘t in above
criminal case were subsequently fully established against him, during the course of

- enquiry. »
3. Incorrect and denied. The appellant bemg a member of disciplined’ fozce and also a
custodian of the lives and property of publlc he devechped links with the criminals and
’ involved himself i in morai turpitude crlmlnal case. In this regard proper departmenial
i -enguiry was initiated agamst him. * |
’ 4. Incorrect and denied that the appellant being involved in a criminal case was placed
| under suspension and closed to line and proper’ uepartmentai enqwry was inltmted
against him. He was issued (JherQ Sheat atongwith Statement of A!l@gatlons and
Enquiry Officer was nommaieo to conduct proper enauiry against him. The Charge
Sheet was served u.pon. hlm thmﬁgh Superintendent Prison DIK, to wthh he replied
vide Superintendent Prison office Endst; No. 8391-WE/H.B, dated 04.08.2014, but his
reply was found unsatisfactory. After compietion. of enquiry the Enquiry Officer
submitted his liildil}gé, wherein the appellant was found guilty of the charges leveled

against him and recommendsd for major punishiment. After fulfilment of codal




’ fonnalities the appellant \}\}as dism'issed from service by the competent authc ity.
(Copies of Charge Sheet and his reply and Enqwry Report are attached as annexure
A, B&C) et e
5. Para No. 5 is admitted to the extent that departmental appeal submitted by thé
appellant was thoroughly examined and rejected on sound grounds.
6. The appeliant has no cause of action to file the instant appeal and the same may be
rejected on the following grounds. ' |
GROUNDS:

1. Incorrect and denied. The appellant was involved and arrested in a moral turpitude

L4

nature offence, which was later on fully proved against him during the course of
enquiry. ,

2. -Incorrect and denied. As criminal proceedings and departmental proceedings are two
different entities and can run side by side. However, during the course of enquiry the
appellant was found guilty of the charges leveled against him without any shadow of
doubt. |

3. Incorrect and denied. That‘on the allegations of involvement of criminal case the
appellant was dealt with proper enqtlify as explained in the préceding para No. 4 of
facts and thereafter, issued the order of his dismissal from service by the compétent
authority vide OB No. 519, dated 01.06.2015. He submitted departmental appeal on
08.02.2017 before the respondent No. 2. For disposal of his departmental appeal the
respondent No. 2 has requested to the Deputy Inspector General of Police, Special
Branch for necessary verification of his conduct. The Deputy Inspector General of
Police, Special Branch has reported vide his office memo No. 01/PA/SB, dated
19.01.2018 that Ex- constable Muhammad Sharif No 7435 (appeliant) have links with
local TTP Terrorists. The Deputy Inspector General of Police, SpeCIal Branch. further
reported that appellant is concerned, reportedly devéloped the links .with
miscreants/kidnappers as. he wés played-the role as a facilitator for the accused
involved in kidnapping of Zulﬁqar Hussain S/O Ghulam Rasool (Ahle Téshee). Keeping
in view the facts hentioned above the applicant has been found to be an irresponsible
person and have links with focal TT?” terrorists/kidnapers. Such conduct on the part of
a police officer is bound to témish the image of the enﬁre force. (The— verification report
alongwith letter of DIG Specia‘i Branch are att ached he:ewnth as D & E) _

4. Incorrect and denied. The appellant was dealt wnth proper department'iliy as he was
placed under suspension and lssued/served with Charge Sheet alongwith Summary of
Allegatiqns, The enquiry officer was found him guilty of the charges leveled against
him and recommended for r_uijaiqr punishment. Ubon thé findings of enquiry officer he
was issued final Show Cause Notice to which he replied, but his reply was fouhd
unsatisfactory. He was alsd ‘heard iri person in nrd@ﬁu room, but he failed to preqeni
any justification before the compelent authority regardi ng 1o his mnor‘@nce Aﬂcr-

fulfillment of codal formalities he was awarded major pumshmcnt of . m«mlssai from

service as per law/rules.




.
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5. The respondents may also oe permltted to advance additional grounds at the time of'
arguments. R 2 *‘_ ‘ '

PRAYERS:

Keeping in view of above mentsoned facts / submlss:on the instant appeal
may very kindly be dismlssed with cost

Y khy‘ber Pak unkhwa, Peshawt.r
(Respondent No. 3] - : {(Respondent No.2)

" Inspector GEneral of Police,
Khyber Pakhtiinkhwa, Peshawar,
(Respandeut No. 1)




' CHARGE SHEET.

WHERE AS, I am satisfied tha: a formal enquir;} as contemplated
by NWFP Police Disciplinary F.ules 1975 is necessary and exped?';.ent to be conducted into

the allegatlon contained in the <tatement attached hereWIt};L
|

AND WHEREAS, I sm of the view that the alled

-‘l,

gation }f established would call

for award of a major penalty ir cluding c ismissal from se1v1ce as defined in Rules 4(i)i B)

of the aforcsald rules. - ' I

AN D WH]ZREAS as, 1equ1red by Police Rules 6(1) of the aforesaid 1u1es

I, Mr. SANA ULLAH KHAN VIARWAT Supermtendarilt of Pclice FRP, D.I. Khan R nange

.D.LKhan, he1 eby clnrge you C omtable Sharif Ullah No.

the basis of the statement attac red to th1 3 chal ge sheet.

7435/F RP with the misconduct on

' AND hen.by dlrected vou furl I:h( 1, under 1ules 6 (I) (B) of the said rules to put in
wr1tten defence w1th -in /-days of recelp of this Lharge sheet as to why you proposed action
should not ke taken ainst you and also state at the same time whether you desire to be

“heard-in. person. - ! 5
‘ |
]

Incase your reply is not receix ‘ed with-in the pr escubod period, without'
sufficient cause, it would be p1 esumed b 1at you have no clefence to offer and the

pr oceedlngs w111 be completed against you ex-parte

(SANA ULL

Superi
FRP,D.L

. MARWAT)
mtend t of Police,
Kh §ange, D.LKhan.

=;.. / /’7
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: ! ; ; SNREUT DISC PLINAIYACTION . '

e . .
PR o ' H - . } ! H i
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|
I, Mr SANA ULLAH KHAN WARWA'I Supermtendant of Pohce FRP D.1L.Khan Range
;D LKhan, as a competent authority ari of the opinion| that you Consfable ‘Sharif Ullah _
"No 7435[ERPl have rendered yourself liable to l:el proceeded againstie and committed the followm b4

. acts / omissions within the meamng of the NWI'P Pollce Disciplinary Rulqs-1975
| |

' S STA’ [‘EMENT G)F ALLEGATION N
: " You have been mvowed and arrested i m Case FIR No.276 dated

09. 07 2014 u/ S 387—120B-365A-511-11 18-149-25" (!3A PS/Saddar Dlstrlct 'D.IKhan. This act on

‘your part amounts to gross miscond-1ct purush 1ble under NWFP Pollce Dlsaphnary Rules,. .

1975.

| H
§

_ !
E
]

Hence the statement of allegauon

. 1. Forthe purpose of scruhmzmg the co nduct of the said accused with reference to the above

' fallega‘aon SI Mushtaq Hussain LO/| ERP .of FR> D.L.Khan Range is appomted as enquiry Officer to
conduct proper depar‘cmental enquiry under NV VFP Police Dlsc1p]_1nary Rules 1975.
2. The enqulry Ofﬁcer shall in accordar ce with th prov151on of the ordinance, provided reasonable
opportumty of the Hearing to the accuised, recori its findings and make, W1th1n ten (10) days of the
receipt of this o{’der recommendations as to purishment or other appropnate action against accused.

- 3. The accused and a well conversant re presentati se of the department shall ]om the proceedings on

the date; tlme and place fixed by the e nquiry ofﬁ cers. it

ity

(SANA ULBAHKHAN MARWAT)
! Superinteng¢nt of Police,
FRP,D.L K "{ange, .L.Khan. '

/?" /07/2014 ”//7

i
Pl . : o A
- - i

o

]

X/Op? 3 ‘

No. / FRP, dated D.L Kh . the

!
|
{
E
Copy tor- \

1 =1 Mushtaq Hussain LO/FR" D.1LKhai Range The enquir y ofﬁc‘er for initiating proceeding -

agamst the, defaulte1 unider the prov1 sion of NV /TP Pohce Rules 1975. Enquiry papers containing

pages lare enclosed

i

2. Constable Sharif Ullah No. 7435[ERP,\ with the direction to appear before the E. O on the

date, time and pIace fixed by the E. O for the p‘L rpose of enquiry proceedmg

'\ (SANAUL L AH KHAN MARWAT)
Y S Supel intendent of Police,
FRP,D.I.Khan Range, D.LKhan. -~
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. , OFELCE SrTHE Q:Oi;'i[\fifﬁ‘i‘ii}.%‘d‘i"i‘
i M , . R ,‘h.,m RESERVE FOLICE
e i e KHYBER P AKHTUNKHWA, PESHAWAR
| ! | fh: No. 08f1-9214114 Fak No. 091- G221 2602
: Ny | U Nl Jéé3 iz Legal, dated 12 | /g 12015
e i ‘,' i i Lo - ! K
I To: I+, The Additiondl Inspector General of Police,
S | bpet.m Branch S

? P Nzyber I:’az}hh{tmkl'wua Peshawar.. | .

; Subject:- f\iERlF!C-A!’EON : ‘

' . . ! k5e LR i ;

E Memo: |, % | o | :

1 tjis submitted that Ex- \,or.stre. !n‘iun'uhammad.Sh’*rif No. -

i 3

7435 of FRP Di Khan Range has preferred appeal agalnst thp order of S

! S ¥

% FRP|DI Khan Range, wnerein he was dismissed frorn service.
! ' i i 1

Brief facts’ ofithe case are. 1hat ex-constable Muhammad
' table in ‘*PP DI khan on 08.01.2011.
District: ; pi Khan was|charged an
Nb. 276 ddted 109.07.2014 /S 387-
>A PO|ICE‘

Sharnjf Nol! 7435 was er:hsted as-co

[

He while 'poctéd at P Iice=$iatuon

drrebted in Cnnn‘al caw wde iR
1¢0/B 365/A- 1- .48;.4}3 PI?C-26

I(han-. "

—

iatlon Sadder District D

.'r.
4

-1
i
|
|

L Aﬂer observmq all codgl formﬂ;tse: hc—> was Dismissed form

-~ " »

HE

c M
seivice by t iP FF\P D'Khan Range, Dll\han : Sl,osequmt!y he e

: - |
| i a fqtef_.,fro"q clnmmai caee by lhe Court oi Mr. Ltaqat Al Ad-:utsona:
: : i ' - ;

; ) SS'IOH Judge—ll Dnsm fciDl <hai, vide | Jdgmf-*nl omed 04.07.2017.

s i | ' g

'| ‘ |Aﬁter acquma he submltted dep&r‘meritai a=ppeal for re-
, | mstaicment i1 ScI‘ViG(? it zs' th rerore’, reque sted fhat nec.essary verification
: | - of hus conduct imay Kindly be carried ¢ ut, as. tolwhnfher he has developed
. ay «ingly pe j p

; linksl with the miscreants[kidnapers or otherwise:] S '

; 'H is service record a onqwith-dep’;artmental file sent herewith,

|
i’ Wm(.h may [)lt se be roturne'i when|ho longerrequired.

o s

M : o i

l : H . /C' ; ' Cor
! z , 'ontler
-! T Khyb"r Pak




; Subject:-

!

accuse!'d (of

» 36S/A/387/5

terroust
J

varl

the above casc Du11

case‘ Sharif Ullah and Qama1 ]Za

|

‘ have been acqumeld The 1emammg ac
L ‘ I ) o RS
have been killed in police encounters, while 1\‘1'01'.0.\2 ajd Aziz Ullah‘are sti
| S S -t
i' As far as development of{links with mikcreants/kidnappers
: . | ! : Lo
Sh arif Ullah is concemed 1epo1“ted1y he played the I ole of faeilitato
-—___._....-—-—--"_-———*-—-—__-—--—— -—-——_.‘—w—-"---—————"r—r?'-—--—-l"‘ - et
1nv01ved in kldnappmg of Zulﬁ qar H Husgin's/ 0 Ghulam [f Rasool (Ahle Ta
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ous tert o11sm T el‘ate

ng mteuogau on they

mail a

'named 05 other
l N i
<o
cﬁseﬁ Am.in Mal

ffecteq a co pr:mis-eiwit‘tilitlle ¢

: amg, Saleemm and

accused in;y.olve
g

ill at largé.

AR 3
SRR - ;
oo ]
I o
VERIFICATTIONL | ;
| ! | i ' S
The matte1 was enquired mto thr ough field staff whxch revealled that all the
Tehsil Kolachl), mvolved 1h case FIR Nao. 2’76 dated 09 07:2014 u/s
] » o .
{1/148/ 1'48 PPC/ZS lT(uA PS Sadder D. I Khan, have 1_'1311(5 wlth jocal | TTP
s. The accus‘ed except Constabk Shauf Ullal ere/ vyanteld to local police in '
I E [ ,: : I
d cases Ac cused Qarr;lal Zama and Sharif 'L?}Iah were arrested in
oo h :

4 in kidnapping

ofplainant and

Khalid Mansoot

by EX-C nfé,table
r for the accused
shee) .'
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From:j- - lThe chputy Inslpecior General of: Pohc ;- 3 s
‘Spec;lal Branch) Khyber Pakhtunkh_wa, S 137 et
: : v [

’ l,"‘:- 3 .; , i . ¢ :
EERE T . !Peshawar b : | ; - s 13
S ! | : : o I. '; W AT
= A To: - The' Commandant S : '
| u Flont1e1 Resewe Police, || - i Yl

oo Khyber Pak htunkhwa
' l . : Peshawar B
|

g
3

o wamr e v

! I .
No. zZDZ -/PA/SB, dated keshawar the :: /4} ~1 /201%.

. -

i

Subjett:- {VERQFICATION B

i . i : . : . f ‘
G : L T A |
. Memo: - = , . -
. ; !

(S

;Please 1'efer§ to your loffice 16tter§ No.; 966_3/SI; Legal, ([dated

' . ‘

i

PEPENT E I :
- . : !
1

|
L |
. ' : L] . T . i
b ! The! requisite repqrt 1s sent heremth; as.desired please.
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KKYBKR P&KHTUNKWA All- communications should be
addressed to the Registrar KPK Service
SERVICE TRIBUNAL PESHAWAR Tribunal and not any official by name.

“No. 3—05 ST

B o - ' Ph:- 091-9212281
T Al Fax:- 0919213262
st paed: 21 /2] oz ,

To

The Superintendent F.R.P,
Government of Khyber Pakhtunkhwa
D, Khan

Subject:  JUDGMENT IN APPEAL NO. 634/2018 MR. MUHAMMAD SHARIF,

. | am directed to forward herewith a certified copy of Judgement dated
% - 1612 2021 by this Trlbunal on the above subject for strict compliance.

Encl: As above

P ' o REGISTRAR VW
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




