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S.A No.555/2018!■

Dr. Ibrahim Iqbal

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary & 4 others.

Judgmetit/order
11.03.2020 Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present.

2. Arguments heard. File perused.

3. Appellant, appointed as Medical Officer'on contract 

basis vide order dated 22.11.1995 got regularization of 

his service and his colleagues in the year 2005 under the 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act 

2005. Government of Khyber Pakhtunkhwa further 

amended Section-19 of the Khyber Pakhtunkhwa Civil 

Servants Act, 1973 vide Khyber Pakhtunkhwa Civil 

Servants (Amendment) Act, 2013 wherein it is provided 

that those appointed in the prescribed manner to a service 

or post on or after 1"^ July, 2001 till 23"' July, 2005 

contract basis shall be deemed to have been appointed on 

regular basis. Ultimately vide Notification dated 

19.12.2017 the services of the appellant were regularized

Not contended with the said 

Notification dated 19.12.2017, the appellant has filed the 

present service appeal for regularization of his service 

from initial date of appointment and consequential 

service benefits.

i-

on

w.e.f 01.07.2001.
o
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Learned counsel, for the appellant conceded that 

identical nature service appeals have already been 

dismissed by this Tribunal vide common judgment dated 

12.11.2019 passed in Service Appeal No.318/2018 filed 

by Dr. Akram Khan. Learned counsel for the appellant
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however raised objection that during the course of 

arguments in the identical service appeals, he vehemently 

contested/agitated the case of Dr. Muhammad Iqbal 

however Para-11 of the common judgment speaks 

otherwise.

5. Objection raised by learned counsel for the appellant 

is found misconceived in as much as it is not mentioned 

in Para-11 of the common judgment that the learned 

counsel for the appellant has not contested/agitated the 

case of Dr. Muhammad Iqbal rather this Tribunal has 

given the findings that the case of Dr. Muhammad Iqbal 

was dealt with U/S 23 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 and this fact was not contested by the 

learned counsel for the appellant. Copy of Notification 

No.SO(E)II-II/8-18/2006 dated 09.12.2006 annexed by 

the appellant, with the memo of appeal, reflects that the 

services of Dr.. Muhammad Iqbal were regularized in 

exercise of powers U/S 23 of Khyber Palditunkhwa Civil 

Servants Act, 1973 read with President Order No. 10 of

1969.

6. As a sequel to above the present service appeal is also 

rejected in terms of common judgment dated 12.11.2019 

passed in Service Appeal No.318/2018 filed by Dr. 

Akram Khan. Parties are left to bear their own costs. File 

be consigned to the record room.

(Hussain Shah) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

ANNOUNCED.
11.03.2020
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Learned Assistant Advocate General present. Due to 

rush of work, further proceedings in the case in hand could 

not be conducted. Adjourn. To come up for order on 

11.03.2020 before D.B.

28.02.2020

Member Member
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25.10.2019 Due to tour of the Hon’ble Members to Camp Court, 

Abbottabad. To come up for the same on 31.01.2020 

before D.B.

Reader

31.01.2020 Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney present and 

stated that identical nature service appeals have already 

been dismissed vide common judgment dated 

12.112.2019 passed in service appeal No.318/2018. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 24.02.2020 

before D.B.

Member

24.02.2020 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Dr. Salim 

Javid Litigation Officer present. Arguments heard. To come 

up for order on 28.02.2020 before D.B.

Member Member
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18.04.2019 Clerk to counsel for the appellant present. Written reply 

M/S Rehmat Khan Superintendent 
representative of respondent No.4 and^^ Jafar Ali Assistant 

representative of respondent No.5 present and seek time to 

furnish written , reply/comments. Amjad Ali Assistant 

representative of respondent No.2 and Saleem Khan 

Superintendent representative of respondent No.3 absent. 

They be summoned with direction to furnish written, 
reply/comments. Adjourn. To 

reply/comments on 12.06.2019 before S.B.

not submitted.

C'''

come • up for written

Member

12.06.2019 Mr. Akhtar Ilyas, Advocate present on behalf of counsel 

for the appellant. Addl: AG alongwith Mr. Jafar Ali, Assistant ! 

for respondents present. Written reply submitted which is 

placed on file. Case to come up for arguments on 07.08.2019 ■ 
before D.B.

i'.

■.

(Ah/nad Hassan) ^ 
Member

'4

07.08.2019 Appellant in person present. Mr. Muhammad Jan learned 

DDA present. Appellant submitted rejoinder which is placed on 

file and seeks adjournment as his counsel is not in attendance. 

Adjourn. To come up for arguments on 25.10.2019 before D.B.

. >
Member. ♦

k

>



05.1 1.2018 Due to retirement of Hon’ble Chairman, the 

O'ribunal is defunct, 'i'hcrefore, the case is adjourned. 'I'o 

come up on 2t!l2.2018. Written reply not received.

IU5ADBR

Clerk to counsel for the appellant present. Written reply 
not submitted. No one present on behalf of respondent 
department. Notice be issued to the respondent department foor 
06.02.2019. To come up for written reply/comments on the date 

fixed before S.B.

20.12.2018

Member

Clerk for counsel for the appellant and AG for the 

respondents present.

06.2.2019

Notices be repeated to respondents for submission 

of written reply. Adjourned to 20.03.2019 before S.B.

\r'''Chairman

Clerk to counsel for the appellant and Mr.';Kabirullah 

Khattak learned Addl; AG alongwith Mr. Rehman Khan - 

Superintendent for the respondents present. Written reply 

not submitted. Last opportunity is granted.

. To come

up for written reply/comments on-(0'.O^.2()19 before S.B.

,20.03.2019

(I-fussain Shah) 
Membc:
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27.06.2018 Learned counsel for the appellant present. Preliminary arguments
. heard.

The appellant has filed the present service appeal for the gfaht of 
seniority, pensionary benefits from the date of initial contractual 
appointment.

Points raised need consideration. The present appeal is admitted 
for regular hearing, subject to all just legal objections. The appellant is, 
directed to deposit security and process fee within 10 days. Thereafter

come
Heposlte

notices be issued to the respondents for written reply/comments. To 
up for written reply/comments on 02.08.2018 before S.B.

Member

!
(

i02.08.2018 Neither appellant nor his counsel present.' Mr. Kabirullah 

Khattak, AddI: AG for respondents present. To come up for 

written reply/comments on 12.09.2018 before S.B.

Q.
Chairman

1 i.09.2018 Since 12' September 2018 has been declared as- ' 

public holiday, by the Provincial Government 

account of I '^TMukharram-ul-Haram, therefore the 

is adjourned to 05.11.2018 for Written reply/comments - 
before S.B.

on

case
I

)
Chairman

M

>



Form-A%

FORMOF ORDERSHEET
Court of__ _

555/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31 'r

The appeal of Dr. Ibrahim Iqbal presented today by Mr. 

Muhammad Ayub Shinwari Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

17/04/20181

1
REGISTRAR^^^ ^

2- This case is entrusted to 5. Bench for preliminary hearing 

to be put UP there on ,

MEMBER

r

30.04.2018 None present on behalf of appellant, 'i’he ITibunai 

:tiooal due to retirement of the .Honorable Chairman. Therefore. 

Tis adjourned. To come up for the same on 27.06.2018 before S.B.

IS. 1 on
fun :he
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

.•tv -r

Service Appeal No /2018
S 'i, . ■ ■ . ■

Nt■ -,v

■« AppellantDr Ibrahim, Iqbal

Versus
*. f-'

Government of KPK through Chief Secretary & others Respondents

INDEX

Pg NoAnnexDatedDescription of DocumentS.No
/ — ^Service Appeal and Affidavit1.fv

Copy of Appointment order of Petitioners A 7^2.!

Copy of the Directives 10-08-05 B 9- \03.
■ %Copy ofthe judgment C4.

Appointment and Regularization order of 
Dr M Iqbal  • ■

D&E5.

FCopy of Directives6.
Copy of the Khyber Pakhtunkh\va Civil 
Servants (Amendment) Act, 2013

G7.

HCopy of Judgment8.• 4

11Copy of Impugned Notification 19-12-17 I9.
Copies of Departmental Appeal J10.

f

1

A
Through

Muhammad Ayub Kl
Advocate Peshawar
Chamber:
7-A, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell No 03219068514
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARvmS’- :r„,.
■■,T—'

K^yher PaI<hf„K,.w« 
Service

/2018Service Appeal No
i>iary No.,,

aSaiedH' ^1<S:

Dr Ibrahim Iqbal S/o Saleh Khan, 
SMO, City Hospital, Lakki Marwat Appellant

Versus

1. Government of IGiyber Pakhtunkhwa through Chief Secretary, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Department of Health, 

Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, Establishment 

Department, Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Finance Department, 

Peshawar. -
5. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Respondents

Service Appeal Under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against 

Notification dated 19-12-2017

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:
.'ill

1. That the appellant was appointed as Medical Officers (BPS-17) in the 

respondent Department on contract basis by the competent authority in the 

prescribed manner after fulfilling all the codal formalities vide appointment 
order dated 22-11-1995. (Copy of the appointment order is filed herewith 

and attached as Annex-A)

2; That the Appellant was performing his-duties, meanwhile Government of 

Khyber Pakhtunkhwa erstwhile NWFP promulgated NWFP Civil Servants
Fille€ito-<ii^3i( Amendment) Act (IX) 2005 whereby Section 19 of the NWFP (now Khyber 

I ^ - Pakhtunkhwa) Civil Servant Act, 1973 was amended and the services of all
the contract employees were regularized.

y .

3. That thereafter respondent No 3 i.e., Secretary, Establishment and 

Adrninistration Department, Regulation Wing, Khyber Pakhtunldiwa, 
Peshawar issued a directive dated 10-08-2005, wherein all the administrative 

Secretaries of the province were directed to the effect that all the 

Government employees whose services are regularized under the NWFP 

(now IGiyber Pakhtunkhwa) Civil Servant (Amendment) Act, 2005 shall be 

for all intents and purposes be Civil Seryants except pension as laid down in 

NWFP (now Khyber Pakhtunldiwa) Civil Servant Act, 2005, meaning
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thereby that they-are civirservants with effect from the date of appointment 
under Section 2(2) read with Section 19 of Khyber Pakhtunkhwa Civil 
Servant Act, 1973. (Copy of the directive is attached herewith as Annex-B)

4. That after the promulgation of the aforesaid NWFP Civil Servants 

(Amendment) Act. (IX) 2005, the respondents were reluctant to regularize 

the services of the colleagues of the Appellant who were performing duties 

on contract basis and falling in the ambit of the aforesaid Act, the colleagues 

of the Appellant filed various Writ Petitions including Writ Petition No 

1510/2007 before Honorable Peshawar High Court, Peshawar, which were 

allowed vide Judgment and order dated 18-11-2008 wherein an elaborate 

findings have been given on the prescribed manner of appointment for 

contract employees and other related issues falling in the ambit of NWFP 

Civil Servants (Amendment) Act, 1973. (Copy of the Judgment and Order is 

attached herewith as Annex-C)

5. That-in pursuance of the aforesaid, Judgment and Order of Honorable 

Peshawar High Court, Peshawar in the said Writ Petitions, the Respondents 

regularized the services of the colleagues of the Appellant but with effect 
from the date of promulgation of NWFP Civil Servants (Amendment) Act 
(IX) 2005 i.e., 23-07-2005 whereas, services of the appellant have been 

regularized with effect from 09-02-2005. It is pertinent to mention here that 
one of the colleagues of Appellant namely Dr Muhammad Iqbal S/o Amir 

Waiz Khan who was much junior than the Appellant, was initially appointed 

on contract basis vide Office Order 08-07-1998 has been regularized with 

effect from the date of his contractual appointment. (Copy of appointment 
and regularization order of Dr Iqbal is filed herewith and annexed as Annex- 

D&E)

6. That the Government of Khyber Pakhtunkhwa further amended the section 

19 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 vide Khyber 

Pakhtunkhwa Civil Servants (Amendment) Act, 2013 wherein it is clearly 

mentioned that those who are appointed in the prescribed manner to a 

service or post on or after July, 2001 till 23“^^ July, 2005 on contract basis 

shall be deemed to have been appointed on regular basis and the respondent 
No 4 has also issued direction to implement it. (Copy of the directives and 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 are attached 

herewith as Annex-F & G)

7. That after the promulgation of the aforesaid Act, the Appellant was again 

under legitimate, expectancy that her revised regularization order will be 

issued by the respondents under Khyber Pakhtunkhwa Civil Servants 

(Amendment) Act, 2013 with effect from initial date of appointment but all 
in vain.

f •
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8. That the colleagues of the Appellant approached the respondents several 
times for redressing their grievance, to issue their revised regularization
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order under IGiyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 

with effect from the initial date of appointment but all in vain. Some of the 

colleagues of the Appellant filed Writ Petition No 3960-P/2014 before the 

Peshawar High Court, Peshawar. The said Writ Petition was disposed off 

vide Judgment and Order dated 20-12-2016 with the following directions:

“Arguments were heard at length. It has been clearly mentioned in 

clause-5 of substituted Section 19 of Khyber Palditunkhwa Civil 
Servants Act, 1973 that in case any difficulty arises in giving effect 
to any of the provisions of this section, the secretary to 

Government, Establishment 'Department shall constitute a 

Committee comprising of Secretary to Government, Finance 

. Department, Secretary to Government Law Department and 

Accountant General, Khyber Pakhtunkhwa for removal of the 

difficulty. When the learned AAG was confronted with the 

- afp^said clause of Act, he cpnceded the same.
In view of the concurrence of learned AAG, we direct the 

respondents to constitute a Committee in light of clause-5 of Act 
(Ibid) with fifteen (15) days. The Petitioners are directed to file 

their Departmental appeals before the, said committee, who is 

directed to dispose of the same within next, one month by giving 

explicit reason”-
. (Copy of the judgment is filed herewith and attached as Annex-H).

9. That in pursuance of the aforesaid Judgment, the respondents have issued 

the impugned Notification whereby the services of the Appellant have been 

regularized with effect from 01-07-2001. (Name of the appellant is at serial 
No 6 of the impugned Notification) (Copy of the impugned Notification is 

filed herewith and annexed as Annex-I)

10. That feeling aggrieved of the aforesaid Notification, the appellant filed 

Departmental Appeal which has not. been decided yet and the statutory 

period for deciding the Departrnental Appeal has lapsed. (Copy of the 

Departmental Appeal is filed herewith and annexed as Annex-J)

Hence, the instant Service Appeal on the'following amongst other grounds:

Grounds: ^

r-.'
.

a. That the impugned Notification of respondent Department is against the law, 
illegal, unlawful and without lawful authority.

b. That the treatment met to the Appellant is against the fundamental rights of 

the Petitioners enshrined, and protected under the Constitution of Islamic 

Republic of Pakistan, 1973.

c. That both the NWFP Civil Servants (Amendment) Act (IX) 2005 and 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 are

I-
r:
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regularization laws whereby...,the services , of the contract employees are 

regularized, both the'Acts have not made de novo appointments or creating a 

^ new job on regular basis of contract employees. Both the Acts are 

promulgated for an uninterrupted continuation of the service of the previous 

contract employees till the completion of their normal tenure and making 

their employment status, equal to their contemporaries appointed on regular 

basis and as such the respondents are duty bound to regularize the service of 

the Appellant with effect from initial date of appointment by issuing 

amended regularization Notification.

d. That Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 is a 

beneficial legislation as it had regularized the services of all the contract 
employees falling in its ambit. The said Act has substituted Section 19 of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 by a deeming clause and 

created a legal, fiction by laying down that those who are appointed in the 

prescribed manner to a service or post on of after the C' July, 2001 till 23"^ 

July, 2005 on contract basis shall be deemed to have been appointed on 

regular basis. It is a well settled principle of interpretation of statutes, that 
the interpretation of statute should be beneficial, and one which would 

advance the object of legislation, suppress the mischief and advance the 

remedy and not one which would lead to its frustration. In the instant case, 
the respondents are duty bound to implement the Khyber Pakhtunkhwa Civil 
Servants (Amendment) Act, 2013 in its .letter and spirits and issue revised 

regularization orders of the Appellant.

e. That as per settled principles of interpretation of Statutes, the statute has to 

be read as a ^whole and its provisions cannot be read in isolation. In the 

instant case Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 

and its other provisions read with its Section 19 amended by Khyber
r Pakhtunkhwa Civil Servants (Amendment) Act, 2013 entitles the Appellant 

for regularization with effect from initial date of appointment.

f. That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963, 
the service of the Appellant with effect from dates of appointment till date of 

regularization i.e., 03-12-1995 to 01-07-2001 shall be counted for pension or 

gratuity,

g. That the treatment met to the Appellant is against the dictums of August 
Supreme Court of Pakistan and this Honorable Court.

h. That the treatment met to the Appellant is not only based on discrimination 

but also the same is based on colorful exercise of powers which is not
, warranted under law.

i. That the treatment met to the Appellant is not only against the principles of 

natural justice but also against the settled principles of administrative law.

i-
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j/ That the Appellant crave permission of,this Honorable Tribunal to rely 

other grounds at^thenime of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of the title Service Appeal, 
the impugned Notification may kindly be set aside and the respondents may 

kindly be directed to issue revised regularization order of the Appellant with 

effect from initial date of appointment and also be granted graded pay and 

seniority and other pension benefits with effect from the initial date of 

appointment and making her, employment status equal to their 

contemporaries appointed on regular basis.

Any , other relief, deemed fit and appropriate by this Honorable 

Tribunal, in the circumstances of the Service appeal which has not been 

prayed for, may graciously be granted.

on

1,.

f.-

•

!

ih•-0 ;Appellant,• r.<

Through)

Muhammad Ayub
Advocate Peshawar. .
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■i^1' IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
i

. -7T

• /2018Service Appeal Not ,

1
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AppellantDr Ibrahim Iqbal

Versus
•'r..

RespondentsGovernment "of BCPK through Chief Secretary & others
> -m . ’ 'V.'

Affidavit

I, Dr Ibrahim Iqbal, SMO, City Hospital Lakki Marwat hereby solemnly
affirm and declare on oath that the contents of the accompanying Service 

■b' .Appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Court.

• ■ •

Deponent

■«

•fif !
>

«1.
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DIRECTOR/iTE GEKTSR/'vL IVMSH 
■ ■ ;■ SERVICES^'mVFPjKSHAUAR.

NO:

I' A- \ \

D/iTED:. ^.-2. / /1‘995''
i•v

:i

To’:) .s
a ;

Dr,

05TER OF APPOiTMTI'JENT ON CONTRACT-BASIS.

f •
. . '

*].• : ,
■• ••■'o' •: .

Sl/BJICCT:-
riN?:ORAMDUM: -;

1

■ Reference your application., on,.thp subject noted above for the post . 
or Medical Officer/V.'o/r.cn Medical Officer/Dental Surgeon,

; ?''‘o Conpetent authority is'hereby appoint you .os Medical Officer/ ‘
• . \.'o.-non Hodicc.l Officor/Dcntol Surgeon in thc Hoalth. DepnrtUidnt,Govt: ' 

of NV/rr, on contract basis in B-17 for " periodof one year, or till-’
. the availab:„.i',ty of Public Service-iConiriission Gelectce/return 
, original ir.cunbent frorn leavo/ccoutntion whichever is’earlier^
: the t^rnis and conditions laid cloi-m ,in-the at'tachc=d-Agreeinent D(ed. r ' 
:'ica shall be. posted "^9 ... }
This contract appointnent- fs not -tranTferabloi.'

f •
<,

•if
. I.on

• >
\ I '

•I
'.-iThis contrac-c appointment is subject -td your physical fitness i or ' ’

• which you will appear before."the. Medi'cal-'Boord constituted by !• ho •' 
Government. ' .. :• ; • / .

2..

;
• • I i you accept the offer of.appoihjtment.ndnj-'Contract ^basis wOo'a •

'.Oriicsl O,mcer/wonen r%dio^^fJi&;^/c4'nt'dl the attached. ■.
■ .AEree^ont Deed shc^ild j^^j^;||igi,oa.^by:.you and. should ■

, ropet at your
If ypu f.nul to »port for: dU^;i{ijjo.thApS^^^^^^^ para-J

■ above, urthin.TEN (i0) daysii; tho^^tei^fj-^PpIntment on extract'
ba.si3 v;.ai be doomed to have-beonj::™^ and,.no

■ furc> ..•.rrcspondonce Ghrai.be-entor.tained'-in.this rdsnect. •' •
i- ‘

-M-i; jrglr>v?^
khan.-afridi) ■ ■

..fi'l DIRECTOR GENERAL HEALTH 
. ■ ; \ ■ ;yi.:SERVICESs N\-^FP,i^GHAV'AR. '

Peshawar - 7 the* . :

*7!

;
I’/

1 i
L i4.

•1'.'

I ( :
s ' ' \ !\

i; I:
1

' ;\ ;
. ■ i

. :!• :r!c. 1, ■ D/.TED 

Copy forwarded to tho
= /1995»;

• ■ ;
• i . I;

\ \
1 .

to -.-ir.Mdi
\ • ■. t .:i-‘Medical Supdt:• 2. ■ for information’ &' n/action. i 

Div.ihionai Director Health' Services', "
District Health Officer/Agency Surgeon, ■ :
Accountant-General, NNFP, Peshawar; '
District/Agency 'Accovnts Office/ '

■ •!
I I .ji.-

■ ^1:
• i’li ^

/ h.

9. 5'^ .r
:.V6, \ \\

)r
■ I

j-or iniorjnation and necessary action please*. '

; ■*

■ (DR;AZM/.T KHAN'aFRIDI).
■' DIRECTOR: GLIHDRAL health- 

■ SViRVICEs] .NVFPjfiiSHrw-'R.

. 1 '■ • {'j;t

i'N:! I

ATTESTBE’<
I

« * 4. ^ \
Mdiu-ohdr.''.':-- i •

:'; 1
..w

I
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OmCE OF ^KE DISTRICT_IffiAiTH OFFICER:^L^i MAEWAT.

ated I/akki the _Z-> /11/qs.

Copy forv/arded to the:-
,'l- Dr, Ibrahim Iqbal S/0 Saleh Khar 

■ for information and

2o Incharge EHU; Tajazai^for

Medical Officer, 

to report for duty at.BHU: Tajazai.
inf ormation.

i

f f io PT'
■ Lakki Marx^ato ’

o^trict healthK(//

te-'"' ■
A

f
t

\

i.

<!

)

• v̂<
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m Better Copy/
■-X' 7-/)DIRECTORATE GENERAL HEALTH 

SERVICES, NWFP, PESHAWAR

N0.28248/F-1, 
Dated 22/11/1995

To,

Dr. Ibrahim labal 
S/o Salah Khan

Subject: OFFER OF APPOINTMENT ON CONTRACT BASIS

Memorandum:

Reference your application on the above subject for the post of medical 
Officer/Women Medical OfRcer/Dental Surgeon.

The Competent Authority is hereby appoint you as Medical Officer/ 
Women Medical Officer/Dental Surgeon in the Health Department, 
Govt, of NWFP, on contract basis in B-17 for a period of one year or till 
the availability of Public Service Commission selectee/return of original 
incumbent from leave/ deputation whichever is earlier, on the terms 
and conditions laid down, in the attached Agreement Deed. You shall 
be posted , to 
transferable.
This contract appointment is subject to your physical fitness for which 
you will appear before the Medical Board constituted by the 
Government.
If you accept the offer of appointment on contract basis as a Medical 
Officer /Women Medical Officer/Dental Surgeon, the attached 
Agreement Deed should be filled in duly signed by you end should 
report at your own expense.
If you fail to report for duty at the station specified in Para-3 above, 
within Ten (10) days, the offer of appointment on contract basis will be 
deemed to have been withdrawn automatically and no further 
correspondence shall be entertained in this respect.

1.

BHN TAJAZAI , This contract appointment is not

2.

3.

4.

SD/-
Dr. Azamt Khan Afridi 

Director General Health 
Services NWFP, Peshawar

No. /E-1 dated Peshawar, the /1995
Copy forwarded to the:- 
Secretary to Govt, of NWFP, Health Deptt; Peshawar for information with 
reference to his letter No.SO(H)IV/3-18/93. dated 16^^ Nov. 1995.
Medical Supdt;___________ ______ for information & n/action
Divisional Director Health Services D.i.Khan 
District Health Officer/Agency Surgeon Lakki 
Accountant General, NWFP, Peshawar
District/Agency Accounts Officer Lakki for information and n/action please.

7.

8.
9.
10.
11.
12.

Sd/-
Dr. Azmat Khan Afridi
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II %the ®HA«AR H.OH COURT, PBSHAWAR ;iMi i, DKr/Mvrrs'ii^.N'i' •.1 U15ICIA1 

Writ Petition No.1510 pi'1997. 

jUOGlMiiiN'i'-

: :S; Mi w .s 1.

I

"j

\
I'-S:

5•|
. ■ riMoorhc.nnR..:...l«-n-^°««.... ■■"■■7''^

l-cmioncr. (Dr. Ri.w..uM. ;>nUplha.)....;

I-

.......... ,
\

•r)V .' k

j. i
r

This singte'; I'

roiANi-ir . M-•pO'^T ' -•M'TTPTAMMAP

shall also decide tho^ following

-*;
ins connected, v/rit^. • •}• *

' •. 77judgment

.petitions:

j

■!;■ !T'• „ •;1 i•\ ,
•i?Writ Petition No. 1509/07,

Aziz Khan and others 

Versus. .
Government ofNWFP and others;

Writ Petition No; 1059/07
,d Klralid and another

s'

»;■ . ■

V.. ,. J

Dr \
• iM

■r-l C/
^.i:\

Ill 17

■/ A-7..)P.r . - ll:;
■\r

}

(il) ■;

. Mohamma
Versus

iii{;

:liiProvince of l^WFP through Secretary Zakat. ; 

■ :\nd others;.
- 'i;.

ivJtco
..ViBNlW^'Xn- :i'

. 031 (^iii) vvi'il rclition No, 1742/0/
' pr. Mumta'a-Iussain and another

I ,I

’:!»

■' 1

Versus
Government of NWFP-and others;

Writ Petition No. 739/08
Ahmand and others

1;i
•'ii-i

3

(iv) • • I
Dr. Mansoor

'7|
I Versus-

of NWFP and ethers; ’■i
iGovernment

I

■ v

r '

m
;

I
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\' ••fe-?-'wI" •■■ (xii) Writ Petition No. 27/200S-

I'i.cl.'i Muhnmmrni (Ch;

Versus
Government ofNWFP end others-

•4^

in

,s=
I ,1 •'1

•. I>
;;
V -1.'-

• (xiii) Writ Petition No. 365/OS,

I^r. Saleem Qasim and others ■ .
Versus

. Government ofNWFP and others;

si

(xiv). ■ Writ Petition.No. 460/08, '

Abdur Rashid Pharinacist 

■ Versus ’
. Govcrnmeirt of NWFP and others;

I
.f

(xv) Writ Petition No. 908708,

Dr. Aurangzeb 

Versus .
Government of NWRP and others;

(xvi) Writ Petition No. 2090/07, - 
Dr, Shahida Begum 

■ . ■ Versus

Government of NWFP and others*

■i

}

y

■ :i (xvii)- Writ Petition No. 242/07
, Dr. Abdul Qasim 

, ■ Versus .

Government, of NWFP and others;

• s'

n

I ,Tll
i-f (xviii)Writ Petition No. 2002/07, 

TauseefAman .. ....

Versus ■ ■ ' . ■

Governihent of NWFP and'others;

I *\

;l!r :■J ..

^ /If'
■1;;
iSi ;■

■ n

^rr
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/V1 involved.oflaw having clccisWctbrceavc m
i

v/
iclcnlical questions 

. all these pet'ho‘'‘^' .

Jlt:^ because
;

Ived herein, it.^s 

of 2X:

."a-.

the lav^

hearing
discussion hv

taking fo^Before2.

novermnent^
,-•1

andothi^i^ 'deemed proper
ChiefSeSii^ CQurt;,the., 

statement .that ,

uxahle Supreme-the Hono. 504/2008)'bofe’te
(Civil Appsal No

General.-NWFP made a
Additional Advocate involving similar .learned

1510/2007 , (tteISfo thatV^rit Petition nadc a ptaycr

. 504/2008) shall he, ^

. 1510/2007 (ofthepmsent

^val; pleased to

thus, 1

questions o\
nile of propriety, the above 

that then

- I Civil Appeal No

as a ibid Writ petition No. ^
• ’1 kept pending so

and the '''
petitioner) is disposed of 

accordingly. The Registrar

Petition No. 1510/2007

directed to place

Chief Justice
wasof Ibis Court

1 Honourable
pionourabletheV/rit ■It of the said order 

ai.pos.l., AW ■ , for early disposal-

.■■ 2 ..3ind because -heard•werearguments
preiinainary 

of this Court

Sha• Today ase of!:^3. - delivered in the . ;i73i/3<006.

oflAsUi^^

V^rit petition

this petition

admitted

Hojudgrnents 

■ '.luuLoihPPti

V

•nniilUJ-divsACnwili in the caseand the other .given

cited at the 3ar

^;f.9.2007 Ho.'; ,;■y
feTEBccided on-) I -•d othcm

YpusafJiSJJPd therefore• .11 . ■rnh'^iSR.•. • i

dated 24.9.2008 was
•1648/07 wereconnected writ petitions

With the above.
K along■Ini

•T
.vj ■

i!•;i^
I!

• •:
• i'•; VA.I-.
-.1,

I

I



!,1

1 rs'r.'> ■4^\\ V,...

'General rtiad'the leaded . '

■ ■ • c in the above petitions agreed that ;■counsels representinE the pct.noners m.the abo P

of the directions given, by the Apox.^ .. . 

consent of the learned Additional Advocate Gencralr^ '

t

Iciimcd Adclilioiuil Advopnlo U'•'rhc.r 'hearing.
•A

I'ii ■'
'I

all be decided today because: >
let

Court and with theilj were treated as comments .:;.l
ise comments filed in this petitionibc parn-WKSC. . 

ih'alV the above writ petitions

the already 

■, were directed to

he did not want to add.any thins:
because.

i:^ . The learned counsels ^
submitted .comments- in this case

I . to1

'the break.address the Court after

|:

anircxcd with.1. vccord/docunrcnts
Arguments heard and available .vc

• ,4.. in all these-jerused and the .admitted positionI

. ■ ■ the said petitions were i
in these petitions were-. .

factual side is that all the petitioners1 * t

cases on 

. initially happointed on

departmental-thecontract -.basis, by

and their' appointments were-
heads/deparlmental' selection committees 

Lhe.Covemnicnt..duly notilled by

1995, others .ppointed way.baclc.i

duly renewed/extended from timo^

in
were aSome of the petitioners

.- .in ,999 and their contract period

though various notifications

■v. The last one .in

. 5.
was-

the • competentissued by
• to' time. 

deparLmental. authority

;■ issued in the year

'ssued -in the.year

cases-.,wasin the series in-some
, the last notifications were

^ned Additional Advocate. General.

holding-posts, in .the '

.2004 while in other cases• I

2007. Thus the.learneEDJI • j. A.,
I 1

fi • eti'tioner^ v/erethat the present p
ocv\r:^did HOt dispute

■ -Health and other departments as employees 

the NWFP .Civil Servants (Amo

(
appointed on conlTaot.^basis.

of2005 came.1
ndment) Act. (IX)

when

(i:^‘

I



' ft p.'■'k .. , V '

i;u« ib,.c pn 23'-' July, 3005, I-Ic also dklnot controvct that after the

' notincation of the Act in the extra ordina.7 gazette of N.W.F.P., soineol

the petitioners were still kept as contract employees by their respective,

of their confact employment vide ■ .

'^1 /

itI
depni'tmentSj extending the tenure 

different notifications issued from time to time. Thus, it is an estaolishcd
i

in this writ petition and all those in thefact'that the petitioners 

conBectecl writ petitions, were contract employees working on their
jr

I?
.’51

■II
at. the- time when- the NWFP Civil Servants -■ il . respective posts 

■ (Amendment) Act (IX) 2005
. i:

I-.

came into effect.J;

in all these petitions,■'S

The learned.counserfor the petitioners 

the following-points of law. which,' may be summed
•• 6. ■

•raised

follbws:r 'I

■ •Yi') this Court in the -case of Shasufta .S.avMJiad^^
^-evernment of N.W.F.P. and otip,

----- in Writ Petition No. 1731/2006 dated ll-5-20y had
decided all the law points,involved herein. 

D.B.,. cannot hold a different opinion

vs
given in 
conclusively 
Thus a subsequent 
from the one already foiined;i

that admittedly the petitioners m all these
contract employees under the Government of NWP and 
comraoi emp departments when ■ -the
wcic serving m . Thus in

- Amendment Act (IX) of 2005 eame -
view of the amendments introduced, in .S.19 of the W Wi i 
Civil Sei-vants Act XVIII of 1973 on the
lection (2) of Section 2 of the Amendment Act 2005, the 
conhnet ftices of. all the' petitioners ipso fecto . stood 
regularized but the respondents, putting unreasonable and 
Initional construction-on the above Provision onaw,,h ve ^ ^ 
refused to regularize^ their seiwices which is, an act ab m 

void and coram non judice;

■ were1
(ii)

1 ED

P-OchuwurHloh Cosi-< . ’

.1 h

■;! .

O

i;



; f7.
■

. that all these petitioners were duly selected and appointed _
in the prescribed manner on contract basis by ho. .
competent authority and all of I'"";;''' •'
undirgone writtSn (est/ihtefview taken by the departrn

comniitlccs/compclcnl authorities; a.ncl

fVi
:■ (iii) .r. •

t it
J'4 selection

The contract employment .of the pctitioneis "
IVom time to time till the dale when they 
of the provision of the Amendment Act (IX) 2005 anp. 
because the Provincial Government bas^regulanzea ,
contract employees in different Ae '

petitioners herein, are given discriminatory treatment ^^nch .
■ has been forbidden, .by . the . constitutional oonMtmd 
contained in Articles 4, 8 and,25 of the Constitution, 197 ^^

General,. raised tlrree-fold- 
, ' *, *1' 

the legal propositions involved herein, v/hich^-

(iv);

.'t

!‘

i

5
The learned Additional' Advocate 

contentions v/ith regard to 

briefly cited below:-

7.

are
i:

that all- the petitioners were'appointed on contract basis, ^ 
under a written agreement as stopgap.arrangement and Urey .- 

■ were supposed to quit the-posts they were holding, on toe 
■ arrival of the. selectees, .of toe NWF'P' Public Service- 

Commission; • • , ■ ,

(i)

(ii) . ., .that the petitioners are estopped by their .conduct because.
even after the promulgation/coming into force of the . Civil _

. Servants (Amendment) Act (IX) 2005, they sat quiet and,.
agitate their ‘grievance with - regard, to ^ nori-:

Thus they bannot ay ail any •• did not
regularization of their services. 

.. • relief from this .Court.
1

1

: (iii) ' that rule (4) of toe N.W.F.P. Public Sei-yice Commission. 
(Functions) Rules,-1983 amended vide Notification No. 
SOR-l(E&AD)l-99/73. dated' 2.11.2002 has iniphcdly 
brought the selection of civil sei*\'ant on contract for BPS- 
11 and above, within jurisdictibn/pdwers of P.ublisc Service 
Commission, therefpre, the petitioners herein were no.t 
appointed in the “prescribed- mannerA PIence, they-qre 

entitled to- avail- the.beneficial provision of subsection 
(2) of'SccLion 2 of ihe Amended Act (IX) 2005 because 
they were ' selcctod/appointed by the dcpartincntal, 
heads/Selection committees and not by the Provincial . 
Public Service Commission. .

(

..
'

r not.s

;

y

M :'x m

B
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The above discussion and the reproduction of different legislation ■_

made. IVom Lime .to .time by the Provincial_ Assembly .lead one to a.-

• .■19.15 j ■-.
r-

.1.

conclusion which shall go without any fear of rebuttal that the-

were duly regularized and. the phrase.--,.

rhe former and for those who are.-, ■

, definite

petitioners ’' .contractual services 

“prescribed manner” so used in. thi,
• 5

to an inference that-the Act'. -regularly appointed'(repeated) would lead

clear distinction between the petitioners and those who _i!:.i \(IX) has drawn a 

arc appointed on regular, basis otherwise there was no need to mention 

■ both-the categories of employees tagged'with the words “prescribed. ^ 

Thus 'the impression given by the learned counsel for the, .

5

:v

: . manner;
I-.'Governinent is absolutely fallaoious and docs not stand to reason. As . 

■ already discussed.hi the earlier para, the. appointaent of employees on. .
t: •

y>
.t ■ ' contractual basis have been taken away,from the purview and domain of,

ion and ■ for such appointments,; the ■■NWFP Public Service Commission j

4

authorized the Governor of the Provincehasabove statutoiy provisron
those authori^ed/appointed by him to be the competent authorities fbr^ 

bnbnent of contract employees..Therefore, if the amended rule-4 of■
• or

apppi
NWFP ■Public Service Commission (Functions) Rules,. 1983 is

then in that case the
the
construed in the way adopted by the said counsel

it ha.s been ffamed/issued byrule, can, be- held to be ultra vires because; 

the Government, under

intents' and purposes must remain .subordinate 

■ statutory law and the latest shall override the same for all purposes

intentions.

is for air ■the delegated powers of legislation is

and subservient to the

and • ■;;

£0Q7i 1 iV.
S

V-•).

I
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■ 20. .'j'Jic two tf*
calogorics of cniploycci- i.c.- contract employees and' 

llius placed under the domain of two ■ 

or persons authorized by him and

^ ■ 1
Iv•i ./•■ ‘^Suiarly appointed .cinployocs•f are

/ ^different authorities i.e. the Governori

*, P,ovi„ci.l P„Mfc co™,f»io„, Ttas. the s.aBto^

provided two. .d_ifferent channels for appointrnent of .the, above .two
categories of employees'. Hence, the appointment of contract employees' 

by the authorities/departmental he'ads/feeleotion
conimittees ' 'etc.' ■

• authorized by. the Governor is an■ appointment in the- ‘'preseribei . .
s|

manner” and similarly for regular 

Public Service Commission 

anotlier mode of

'•1 appointment of civil servants thi'ough 

to a post in civil service of the Province us . )
r.

■•'i

apjDointmcnt in the “prescribed .manner”. B'oth the 

no yardstick,or legal basis can be intermingled'for ■ 

the.purpose of holding the contraiy'view because both have.been placed ' 

by the slatulory law poles apart. Both the' niithoritics i

' •*'!

I■ /. matters/channels on
5

il-r i)
i.c. the • ohc'

authonzed/appomted by the Provincial.-'Oovemment and the Provincia-l 

Public Serv.ice Commission, 

the - appointmcnt/sclcction

I

■ I
under the statutoiy law have domain 

of .two -different typcs/categorics ' of- 

appointments of the '

over
;i,

employees.-.However, to be more clear the

petitioners were';made by the above .referrerd authorities in 'the'

“presenbed manner” by .the departmental aul-horities/administrativc-'
1

i

. secretaries in,'the manner prescribed by the ■ statutory law i 

/‘prescribed manner”. Therefore,. the petitioners-

i.e. in the ;- ;•
..1

I

on the strength .'..of " 

® 2 of the Act (IX) 2005'are uridoubtedly'

i

/iNER ' to regularization of their
.r/r^Co^.-^ _ ■ X ■

regularized under the above provision of law and no executive authority, '

services and they have been duly''



Sp.

Ik \( i
a '■ ^ ■V?-w''.. ' •• •>

: *-.■.

••i'

wilhin ihc'Pi'ovince lins been left with any powers or authority to undo 

whal is intended by the legislature. They have no role to play iri .the.

I . rnaU'cr except to determine the inter sc seniority of such contractual'
•- ■ ■ . • ■ > I '

cmployecs/thc petUiohers on llic sircnglli of length.of their sei-vicc. • . y'
;

The above discussion and.'fmdings would, also answer the 

points raised by the .learned Additional Advocate General shown ns (i) 

and (ii) because it is a ccntuiy old principle of law.thatno estoppel shall ■ 

operate: against a-Statute which aspect- is otheAvisc not established in

view of the admitted- facts on record.. Government and the Authori.tios 

■concerned can be held responsible in- this regard for not complying with 

the requirements of the Amendment Act (IX) 2005 .and'the petitioners ■

^ cannot be blamed for the inaction of the former.

. ■ 22. This Bench cannot form a different opinion on the law point from ■'
. * . * . • . \ * *

the one. which has already, been enunciated by the former -Division 

j Bench of this Court in the earlier cited, two-cases as the Honourable

’ \ Supreme Court has consistently held that a subsequent Division Bench . ,

cannot differ with the opinion of the c'arUci* Bench on the same point of 

law aiid in case it' wishes to .do sOj it may ask the Chief Justice, to 

■ conslIUiLc a ku'gcj' Bench or-lo. leave the nTaUci'.foi' the decision .of the 

Honourable Supreme Court. On this'point, the following case ]av/'’of the

. (.

I ■!

■ . 21.

/
; '

i.

;

Apex Court is relied upon;.**
••'

The Province of East Pakistan vs. iDr.A^igunsIam
(PLD 1963 Supreme Court 29(5 at page-308);: ; ;

The Province'of Bn.st Paki.^Cnn vs.
Pntwnri 1
'(‘PLD 19.(56 Supreme Court 854 at pngc-920).- '

(^)

-.oTtS-'O
(b)' D- < . -;/•

rwPV.O--'

■ '. ■ m

■i



^ i?C' -find •ArclC:.shir_Co>H^
]v.rniHliiui As.socjAtcQ^ 

others . '
(1995 SCM;R423);- ^

©.

>
. VI

. M/S;..; unil ronmanY,'Al2ll0»5l2i^•;:t
•:l VrAii Ml- Kililil------------- ^• (d)

‘(PLI) 1995 Suprcmc•y'i

rtofli-^diain die■ and the other view hold by ihoSupi-c-mcCou

iv .9t.tc-.-of WestBengnl (PLC1!• •• •^f G?\nauly■V case
:l 19,58 Supreme Court (India) 337). 

of hearing,
informed ■ diat _ 

the screening

the NWFP. Public Semcie- commission for the

7 the Court was
*•

iv have appeared in

During the. course23.
' 0

■ amongst the ' petitioners many

lest/interview; held by -

: :! .113

e remained snccessfol but could not, .
holding and hav

for insufficient zonal -quota; seats

ted/disloged by:-the Icame

• -t
'.. same posts they are 

be appointed either 

This .assertion was 

' Advocate General at the Bar. , ^ -

•;
or other reason.

.cl Additional; '
not contr.over

V V

and the other 

record to show

through the con^ients
*

is nothing on

found inefficient or v/em

24.- ■ The Court has gone tui

annexed therewith] aiid there
documents 

that, the petitioners 

■'complained- ag 

■ petitioners

continuously. Thus, m 

experience in the 

this score
■ ' : Ad asxonrparcd to the now cn

■ ^ ■ Arvicceommission-notposAscc

• 1•;
at :any ' stage were ■'

in office almost majority of foe.
ainst by their superiors'-in

field for 4 to 10 years 

have acquired rich
rendered services, 'in the l*;have

i-

in all probabilities Ihc pelldoncrs
V

deliver aignhlcnnt sen/ices on .
. relevant held and may

their respective
be'of i-nuch;Worth in, Thcitcfore, they, would i;

t,ants/selecteQS: of the Provincial Public

. Therefore’1 of such long experienee
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rl '
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'.^i
additional ground, worth ooiididcralion in I'avour ol the• ‘ ihis factor is an.

petitioners
«/•

For what has been discussed above and in view of the conclusions 

lerpreting aH'tHe provisions of i'aw relevant to the subject,, 

■ it is held that all the petitioner^ have'been duly regularized in vie\y of

';i ./25.

• drawn after in

(
' ■ the' provision of Section 2 subsection (2) of the. NWFP Civil Servants

allowed in the aboye . •'i'l (Amendment) Act (IX). 2005, .all these petitions are 

tenns' and as a mere formality and for the purpose of preparing .their
I •■i!

authoritics/administratiycIhc appointingbooks/rccord,service .
( •

iicci-ciaries of the pcLitioners may issue formal ordcr/orders with regard-

tb.'bcto'their, inter sc seniority and other relevant particulars required 

; ..entercd'therein. The needful be, done by all conccmcd by keeping in
1

■ view the tv/G dates he. terminus; ad quern and terminus a quo, within a 

■ month .positively, The authorities/administative
- 1'

'period :of a

. Secrctarics/departmcntal-heads Of the petitioners shall also create a

■' contributory fonds and. gratuity funds as is required by the above ^

shall be directed to conUibute-provision of .dciw aird the petitioned

that besides the Government own share/liability of contribution
V

■■

. ;;itowards 

towards the said fund.

All petitions arc allowed:
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.GOVHlliSMISN'T OT' NW'T'l’ 
HISALTH PU]^\.K'TM ISN.’'.’

■’T'

I -
A

1Dated; Peshawar, theg"' Dccti'il’t!-. aodO.;. 5S
hi-

■ /■: , 
/ h

.‘.p. ■
•j.l

•'ll ■N'OTII'ICATION.
\[u

i\'6.SO(:-IS)H-ir/S-iS/2006, In.exercise of the powers under’sccPon 23 oC Lhc

1973 rcadnvith president; order NO.10 of 1969, Llie 

converL the contraeloal apjK)iat laonl ol
',.. N.\'V.].''.P Civil Servants Aep

■ Cevri-iior N.W.I'.P. is. pleased to
pr’MnlKun.nad' Uibal ,son;„of,Amir Waiz Khun presently worlang as Medical

■ OCneer KN-.i? liM U'Mairni'ai iMstrict Swat.Qipreguiw basis whlicaecp Ipoin Lie

date c)rhis,cpnlruclaal;;apppmt;n:ient ussuch.___

‘t:,

7
• !;;■

IvI’

't:>
•!
d
•I

Sf.CRBTAJO' HliAlA'II. rl
•I .

■i

I'indsf. No. .Sedate even. 1
Copy to the:- P■>

Lo Govern,or N.W.IAP J .Secretary
Accountant General, N.W.P.P _
Director General, I-lealth Services, N. W. 1' .1

.'.'t
>, t:PDO (II) Swat.

PS to Chief Secretary N.W.F.P 
PS to Secretary I-Icahh. 
f)AO. Swat.
SO (h’itigation) Health.Oepurtni.cnt 

, 9'.. .Dbctor coneerned. , f

.-h ■

:!■

6.
.1

7- ■
S.

I

' Section Orncer-Il. . i

r

I

I*

1.-

I
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' 1j’ \JK-

^"' . . No, r
P-Tted p

‘ VC’- • .«;■s>
''ll- '•I

@' /
SOSK-IIj/.g^[2.3/,^_ 

.-‘-•Minvv,)rv Che 27/02/2013 |v-,.•?' ■f
]. • /

■10

”»s^oS’S
■ ^ Provincial ’̂■'‘'J'"-' Prkl.u.nUi;

A i the Divi^fonN Comn.'.- ^ ^'^V'l^erPakhfunkhw^
y ' ''1^ WMd Of ottochod Dopwii PddIdoioPlivoo

'-]•.o. • I'f

. 0
6. \\M.

9.
10;
ri. var.

Agents/Oi.stri
'ct. and Sc.si'ion

Siibjccn ^^HiOUCTION, op

NvO'M' TrM*

^Nij' Sir^

-O''.rcrneol Dep;,,-,„K-ntVOr a kc 'i-VlC.P,Fu„d,
"/^Ah-inixatioas. ^'or compliaacc oPalJ

•N ' iO'-’ducii-_ 'on:i on 
i'«.i,ic.'i iVoni ail 
i^i-'n.siojT.
(Ainc.u.ln-u.‘

01 Ccn,:,;al
Civ'il Serv vvJkj jr,v’.' "'''■ h''^''''-nNlJ ■ .

... .................................

^•nder tne

on so

'••0 '^^'iC/ Personai
Ocji'craJ P ; Numbers alJotted 

iOvident-Ku-nd.Acco
as to the subscrib 

Lint Nuinbej^s for _ vs'iii be used • 
•‘>uc]'i s'ubscrib<■■)

ei’s.SiiniJnj- 
• Civi'

ocbon /treahnent
ft) ail- those Pi'oviiioi^i 

^'^tleputahonbasis. , '

I
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;;

Better Copy

. ' Di^e°sSr™S!o2°® ^

AltheD,,i3;,,3,^^_^ .^Asse b,
All the Head of attached Deoartmen^ P^'^htunkh.v..
Se rS™" P^k'^tunkhwa f^ubKe"

••■SS5i^SJ=--=='==

A

2013
2.

. 3. 
, 4.-

a...

,5.
6... a ■

10.,

gents/District and Session
Subject:

THEMEHoaigmmfRV Dear Sir,

'. s.“r£HTi£“T™^ »'3-
.:...' aft_er 1’> JulfdOoT h^' 3'^" appoTTed to I

and>iir-'b'/-|fe-£fg“f^j'"-®~-‘^'^-?ro-ed^^^^ POst on or . ■
. following instructions/ni V(^r®'°'^'^ °f G P Fund t’asis ■ ■o.pa«i„.„ ssstr"“ -• po^ssi ssti's

wa.

SS from aT tre^Ci^if P^°^''dent Fund
■ pension- unde 'thr ':(Amendment)tt,jo^^3sh"^uTdL

at prescribed 
tJecome eligible for 

CivilPakh.tunkhwa 
started forthwith. Servants ■

b.-

ippSE5SS'"'“S:t/‘s,t=:s
.excluding Governmant countemaft la ^'^'■' Servant

s« s-:r
the

Government from^7mG'^tn''^+-*^^' notified by the Pr ■ ■
Provident Fund Accounts^of^'^^' to^ thc^

used as •
subscribei-s.

G- SimilarC..i.S.:aX«S"‘ my be afforded to 
pata/ p>^ta - , those ProvinnSi°n deputation basis. ^



.#■

Ai

■ r

■ 0

■■ llwr.n iiut.tutions and Regulation bt Health Caiv Services 
<n,HKO ;r. nmondod in 2006 shall ooiUHnuc.'

/•

/■"r
OlHli

/•
i

■ «.:?s:'
^ o [i rp ■ A« 1973, like thoae on dqxuation ■

coni'i,:; /.
:?

(MUHAM'MA.JA'ITl AZ AYUJ 
Additional Sccj/ctai’y Rc^Lihitioi'i

.1'6i(Im: K'i-). .v;- r(, U' v'\'>.-n.

Cujiyie ,or,yarded lor inJoniiiiliun and neecji.e-yaeilon 10 tlie:- ■

y Khyber Pakhtunkhwa; Peshawar
Uueeior Hhanee, Lad). Reading Hospital, Peshawar. '

A Duec.or Hnancc , Khyber Teaching Hospital, Peshawar

y Accountant General (PR)'Sub office, Peshawar.
■ b' oire^or' '^^^^^D=P«>'toent; Khyber Ptikhtunkhwa, Peshawar.

'/' DireX- a ' P.->l<htunkhwa, IHeshawar. ■

o
With rU'orence to mooling 

Uield in, J'lnaiicc Dcpll r ' 
■i2/02/20'J3.'

on-
,••‘••.1.

S. Director, FMiU,Finan'ce Department.. ' ■ 
yi Autonomous/Senii Autonomous Codies 

. . A). District Cojiipfroll '
. ALjboi'hibnd iiiiLl S\A';'U. ■

All the Di.sirici/AgLAcy AccouaU Ou'i
I- 1 i-casui-y Odicciv Pcsh.iwar.

Khyber Pnkhi-Liiikhwa. ' ••
of Accounts Pcshau'nr; Mardan, Kohni, Bannu, D 1- Khan,Cl'

XI.
ICLM-S ill Khyber Ptikhfunkhvva/ PA'i'A. .

I.
ZJ

1\ V
.Vu.. . \

(Rapps khan afridx)
Dv.']:>utY Sccreiary (Peg-i)

hiulsl'i No, (i.Tl’o I'von.

Coi;<y IS forwarded for i formation and nciccssary acdon to thc:-

1 to Minister for Finance Kliyb.rPakhlunkhwa,
;•• Secretary, Khyber Pakhtunkhwa,

■ ■ ■ ■ pc Secretary, Khyber Pakhtunkhwa.
.. -i.- i ..^ap ninance bccrefary Khyber-Pakhtuivkhwa.

H . .AMSpectal.Seoretary Finance KJiyber Pakhtunkhwa.
'' D'q^rfm■n^ .■S'^^^'o^aries . and’ Deputy Secretaries

A: A!! the-Section OJficers/Budget Officers irv Finance Department;'
iii Fin.ancc.

>R/
(N'AR'MA SHAHFI-N) 
Section Officer (SRdII)

I



0^S'
•J

f. Existing arrangements for deduction of C.P.Fund from employees 
■ of Autonomous Medical Institutions appointed under Medical and 

Health Institutions and Regulation of' Health, care Services 
Ordinance as amended’in 2006 shall continue.

/

Note; . The -above guidelines/, instructions are not.applicable to those 
employees who are not Civil Servants as defined in Section 2 (b) 
of the Khyber Pakhtunkhwa Civil Servants Act, 1973, like those - 
on deputation to the' Provincial Government or working on' 
contract/work charge/contingent basis. ■

Endst: No. .& date even

Copy is forwarded for information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director Finance, Lady .Rea.ding Hospital, Peshawar'
3. Director Finance, KhyberTeaching Hosptial, Peshawar _

4. ' Accountant General (PR) Sub Office, Peshawar.
5. Director, Local Fund Audit Department,'Khyber Pakhtunkhwa, Peshawar 

, 6.. Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
■7. Director General, Provincial Disaster , Management. Authority, Khyber 

y. . Pakhtunkhwa, Peshawar.
S.. Director FMIU, Finance Department.

, 9- All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
.10.,District Comptroller of Accounts Peshawar. Mardan, Koh.at, Bannu, 

Abbottaba'd and Swat.
T1. All District/ Agency Accounts Officers in Khyber Pakhtunkhwa/ FATA 

• • 12.Treasury Officer, Peshawar.

■ 1. 1 Willi reference lo 
mccling held in 
Finance Deptton 
12.02.2013

D.I.Khan

(RAEES KHAN AFRIDI) 
Deputy SccruLury {l\eg-l)

Endst No.<Si date even

Copy is forwarded for information and necessary actionTo the;-

. 1. P.S to Ministerfor Finance Khyber Pakhtunkhwa 
.2; P.S to Chief Secretary, Khyber Pakhtunkhwa
3. P.S to Additional Chief Secretary, Khyber Pakhtunkhwa
4. P.S to Finance Secretary Khyber Pakhtunkhwa ^
5. P.A to Special Secretary Finance Khyber Pakhtunkhwa

. 6. P.As to all Additional Secretaries and Deputy Secretaries in Finance, 
Department.

j 7.. All the Section Officers/ Budget Officers in Finance Department.

(NA2MA SHAHEEN) 
Section Officer (SR-((I)

Ki



GOvilOTMKNT OF KH-raik PAKHTUmOffWA■ 

■ESTABLISHMENT -DEPARTMENT 

. [REGULATION WING)
No. SOR-VI/E&AD/I-13/ 2009 ■

Dated Peshawar, the. 13^^' February, 2013

■1
■ >'• \ o

■'iwT'-'. ,
■

,::.‘S=SS?'

4'

:..',/?
o r

I /
■ 1. AddiiChjcf Sccrctnry, Govt. oTKiiybcr Pnklnunklnvii, Planniiiri 

Oovclopinciu OcptiriincnL. . •
2. AddhChief Secretary (FA I'A), FATA Secretarial Pc.shiiwar. 
j. The Senior-Member Board of Revenue, Khyber Pakhlunkhwa-.

All Administrative Secretaries to Govt, of KJiybcr Pakhlunkhwa. 
5. The Secretary to Governor, Khyber PnklUunkhw.T. 
f). 'fhe Principal Secrclary to Chief Mini.sicr, Khyber Paklitiinkhwa,

Siibject:- KHYBER PAKHTUNKHWA CTVfL SICRVAN'PS ('AMMKNDMF.NI^ 
ACT, 2013 KT’n-'BFR PAKT-TTTFNTCHWA ACT. 2013) •

• IJirSir, .

X ;in-i directed to rclcr to the .subjeel noted above and to ujiclo.sed
Bill./ Prov;^i^ ■■

1 .i.hluiiUiwu ,-Clin,-ding Khyber Pakhluiikhw;.'Civil Scrviim, (AiiK-ndmcnl) Ael, 
.2(1.1 (Khyber Ik.klUuijkInva Act No. ill ol'20l3) lor ii.ronnalion, noce.-;.-::,ry 
action ujid lui ther dissemination among all concerned'.

hcj’cvvith 1

• I

3

Yours fcULhfally

(NAJvhTOS-SAHAR) ■ 
SECTION OV

. I’hul.^l. No. (d’cvaii I'v dn(c.

t All Divisional Gommissioners in’Khyber Pakhlunkhwa.
All Heads ot Attached Departments in Khyber Pakhtunkhwa.
Al! Aut.onomoufi/SGn'ii Autonomous Bodies.in Khyber Pakhtunkhwa 

A -All Deputy Commissioners Khyber Pakhtunkhwa and Polificai Agents 
0. The Registrar Peshawar High Court, Peshawar. '
6. i_he. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar. '
7. 1 he Secretary, Khyber Pakhtunkhwa Public Seivicc Commission 
3. All Additional . Seeretarie.s, Deputy Secretaries

Establishments Administration Dcpartnncntr

3.. ■1

in FATA.

, Pa.stiawar. 
ar'id Section Olticers in

/

si-;C'r!0.fA;i''f''icioi,' (K'l'ic.-vi)

Civil servants posted in FATA/P.-\TA on deputation ba.is;

•.P
- •

I
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■ Rill ■ : '

fXTRAORDIA/ARY

government

•/..
■ O •

‘"REGISTERED NO 

G A Z E T.-T E
\ \

■• A’!// ^A- '
y *

ichyk-j
wa

• s-r—*■"*•No.
,0i3.']r^®''"®/2013/2048. 

hawn^i been 
January, ‘2013

...................................................■:"

'Wa on I5ti^ 
vva on 17th Ja and

’a.

2013
. ' ■'^"^^'^.P^K^NKHWAACTNO.I],'

lil 0F2P13J
/'

wa.

m
ACTfurthertoa.mcnd.the fThyborPakhtunkh

^ ‘̂^'^CivU'ScrvantsAct, 1973^

ff's licrcby enacted
follows;

1.

;^^y bc called thc KhyborPakht

^eerned to have taken

'Jnkhwa Civil '(2) It shall come I
af once and shall bo■^unc, 2001.

effect from' 30th da

505

Civ;*
pos'od in FATa/PATA Oil '-lepufation b:i iiS. m

C



3^
506 KHYBERPAKHTUNKHWAG0VERNMENTGAZEITE,EmA0RDlNARY..22ndJANUARY,20i3.

. iSubstitution of section 19 of Khvbcr PakhtunRhwa Act No. XVlIl of 1973.—-In. the Khyber., i 
Pnklilunkhvyn Civil Servants Act (Khyber Paklitunkhv/a Act NO. XVIIl of 1973), for section'19, the 

. ■ following sliali be substituted, homely,-

2.

‘'13 Pension and gratuity.'— (1) On retirement from service, a civil servant shall be 
entitled to receive s.uch pension or gratuity as may be presC'-'hp.d. •

(2) In.llic event of dea th of a'civil servant, whether before or alter retirement, his family 
. shall be entitled to'receive such pension or'gra'tuity, or both, as may be prescribed. .

' {3) No'pension shall be admissible to a civll.servant.who is-dismissod or removed from 
- scivice for'rcas'ons'.'Of'discipline/ but governmeht may sanction compassionate allowance to 
ysu'ch civil servant, riot exceeding,two-;third of;the.pension o'r gratuity which would hove been 

admissiblo 'to hinrhnd he been Invalided from service on the dVtc of such dismissal or removal.

••:(4),lf the dete'rm.i'nation of the amount of Pension or gratuity admissible to a civil, 
servant is delayed beyond, pnc'month of the date ov his retirement or death, he or.his family, as • . 
the ease may bc,_ shall be paid provisionally such anticipaloiy pension or gratuity ns may bo • 
determined’by the prescribed authority, according to the length of service of the civil servant 

■which qualifies for. pension or.'gratulty, and any overpaymicnt on such provisional payment shall 
bo adjusted against the arriount of pension.or gratuity finally determined as payable to such 
civil servant or his farri'ily: ‘

■ '-Provlclcd that thoso-who'are appointed in the prescribed manner to a service or post oe
■ ■ or aftcr-thc 1st July, 2001 till-23rd Juiy.'20'05 on contract basis shall bo deemed to have been !

appointed on rcguiarbasis:_ • ' • ' ■ _ • . .

Provided further that the amount of.Contributofy Provident Fund subscribed by the civil 
scivantsliall be transferred to bis Genera! Provident Fund. •

■ . (5) In cqsc any difficultyariscs in giving effect to any of the provisions of this section,
-■ the Secretary-to Government, .Establishment Department shall'constitute-a Conimiltcc

comprising of the Secretary to Governrnent, Finance Department, Secretaiy.to Government Low 
Department and Accountant General, Khyber PoKhtunkhwa for removal of the difficulty.”.-. ' .

\ 7 •

BYORDEROFMRjSPE/\KER 
PRCVINCIALASSEMBLYOFKHYBER 

.. .-'PAKHTUNKHWA • •

■ . . (,AMANULLAH)
Secretany,

Provincial Assembly of Khybc.r Pakhtunkhwa.'

. I'ltnicd :inil [iiilill.slicii liy Hn;
Sliily. i l’li[. OC(iU.. lUij'ljci l‘jliliUiiiKhw.-i. I'cilt.iw.K

- Civi; scrvcinls po-stccl in P/VrA/PATA. cn depatadon baais. •
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; lutl'ORE TiiE PESHAWAR HIGH COUR'vI', PESHA WAR /f . ;

;
■"'Vcrr

ij/r

;,C.
;

3AAb
—y—-------------

Writ Petition No! ///2014 o kIjJ. ix
^ ■ J‘-3.

M.o,:AT0,
\A.

■ Di- Yusaf Khan S/o Said'Rehman,

2. DrAlifJan S/o Amir Jan, M.O, JIHC Darra

. DrRabnawa^ SA Heyi SaicUan, M.O, Civil Hospital, Jamrod 

4: DrAkram Khan S/o Arbab Klaan, M.O,

1
, I

.• -r--

LRH, Peshavvai- 

5. ■Dr Rawesh S/o-Ahmad Jan, M.O, .SHS, Mohmand

■I
1

;
I

■6, Dr Munavvar , M.O, THQ Bisham, Shangla 

7. Dr Taj Muhammad S/o .Jan Mohammad,

M.O, Distt Coordinator, National Program/LHW,
i

KoJristan.: -.
s. Dr YusafKJian.S/o M Ibrahim , LRH, Pesliavvar 

9., D]-Aurangzeb; S/o Ghulam Hussain, M'.O Khyber Agejic.}/5

10. Dr M Sltaliq S/o Raza Khan,

. M.O, Mian Rashid Hussain ^hah'eed'Hospita'I.'- Pabbi 

i 1 .Dr lOian Akbar Afridi S/o Zafar Shall Afridi, 

Nfedical Officer, Civil Dispensary, Peshawar 

12.Dr Syed Ameen Shah S/o Abdullah Shah,

Hayatabad Medical Comple.x, Pesh; 

jo.Dr Wall Khan S/o Mamir Khan, M.O, LRH, Pesh; 

I4.Muhammad.Hanif SA Gul Sah'ib Khan,

J5.Dr Said ZananTgiattak S/d SlieilchPayo,
’ '.-9 j

DentahSurgeon, E.D. 0;(H) Kardl

;

i

M.O, iwai-

.i\v:ir

Dental Surgeon Karak

,•
V

’aqi,'.Dental .Surgeon,' RJHC V... .
Sh iiikyari, Mansehj'a

17.pr Sultan un Nisa D/o Mohabbat-Khan 

AVomen Medical Officer, DHQl-J Chitral
, at-t'e

i®
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with effect from the initial date 

and
employment status

ofappointment making
equal to their 

contemporaries appointed on regular 
basis and

their

T0 direct the respondents to 
Petitioners

c.
treat the 

Dr. 
Di\

at with
and

par
Muhammad Jqbal 
harmtinulldh and similarly placed 
Oliver employees whose 
been regularized with effect from 
initial date of appointment and 
iny other relief deemed 

by this Honorable

services have

d.
appropriate 

Court in the
circumstances of the case which has 

been prayed for, 
be granted”.
not may graciously

Arguments were heard at length. It has been 

clearly mentioned in clause-5 of substituted' Section :19 

K]:3'ber'PalditunJdiwa Civil Servants
of .

Act, 1973 that in case 

any difficulty arises in giving effect to any of the provisions of 

tills sectioil,. tile ■ Secretary to - Goveninient,. JEstabiishniont 

comprisin-g of the 

Departnieiit, .Secretary to 

and Accountant Geiieral, ■

Department sliaJl constitute a Committee 

Secretary to Government,. Finance

.Government Law Department 

'Kliyber PalditunJdiwa for 

learne'^AAG 

he conceded the

removal, of the. difficulty. When the 

confronted with the aforesaid clausewas
of Act, .

same.

In view of the

.. , direct the'i-cspontleiits

y el dic Act (ihid) vvilhin iiftccn (15) da)

, ' petitioners are directed to file their departmental

concuirence of Jearned AAG, we 

to constitute a Committee in light of

rnsjiTheas.

r .

a-vtestC,
.1
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Co!iimi((cc, wiu) ii'J i-lircc(cJ [(,) dispose oC (he • v/

. same.within next month by giving explicit 

All these Writ, Petitions

one ceason.
5.

are disposed of itr tire
above tcimis.

xf/VAV>/;AV ,7-7j 
Da/c^/: 20.12.2016 A'- /
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*Nawab Shah*
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Government of Kh'Vbe^ Pakhtunkhwa
HEALTH DEPARTMENT 

Dated Peshawar the 19^'’ December, 2017

o
'4.r

i?

f
r

‘.V;

V,
No. dated-:17;T0.2017 and In

i/. /^/A-
NOTIFICATION

SO(E1H-ll/3-18/2016: In continuation to this Department Notification of even 

pursuance ol Judumonl.ol Poshnwnr 1 luili Cnuil Po;'-linwrir clnlnd in-11-2nna in V\/rit Petition No
Section 2 of the Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 2005 (Khyber

NO.
. 1510 of 2007 read

with sub section 2 of
IX of 2005) and provision under sub section 4 of section 19 of Civil Servant (Amendment) ActPakhtunkhwa Act no

2013 coupled with the regularization order ol appellents and similarly placed w-e-( 2005, the service ol the lollowlng 

Medical Officers/Woman Medical Officers BS-17,mentioned below is hereby regularized (appellents as well as

similarly placed) with effect from date as mentioned
Date of

Regularization 
under Act 2005

Date of Initial 
Appointment on 
contract basis

D.O.B / DomicileName of DoctorS#

01.07;200121.11199507.01,1968/ KohistanDr. Munawar S/o Molvi Hassan, attached to
THQH Besham, Shangla______________ _
Dr. Mohammad Hamayun S/o Mohammad ,
Usman, attached to LRH Peshawar ____ ___
Dr. Gul Nazar S/o Samandar, attached to
THQH Besham, Shangla_____________ _
Dr. Rafiullah Khan S/o Arsala Jan, Demostrator
BMC Bannu __________ !___________
Dr. Taj Mohammad S/o Jan Mohammad,
Coordinator DHO Kohistan ----------_
Dr. Ibrahim Iqbal S/o Saleh Khan, attached to 
City Hospital, Lakki Marwat_______^^—

7. Dr. Khalid Ur Rehman S/o Abdul Jamil,
attached to THQH Besham, Shangla____ _—
Dr. Inayatullah Khan S/o Saifullah Khan,
attached to DHO Office, D.l.Khan_____ ^—
Dr. Shams Ul Qamar D/o Mohammad Hanif, 
attached to Cat-D Hospital, Tajik Peshawar__
Dr. Hamidullah S/o Said Amin Khan, attached
to MTl/KTH, Peshawar

1.
01.07.200112.09.199610,10.1970/ Bajaur 

Agency, FATA 
02.05.1968/ Kohistan

2.
01,07.200124.02,1999

3.
01.07.200128.11.199516.01.1960/ Bannu

4.
01.07.200121.11.199501.03.1966/ Kohistan

5.
01.07.200122.11.199503.09.1961/Bannu

6,
01.07.200124,02,199901,01,1971/Kohistan I

01.07.200124.11.199504.03.1962/ D.l.Khan
8.

29.01.200229,01.200207.09.1973/ Bajour 
Agency, FATA 
15.06.1971/Dir Lower

9,
01.07.200108.09.1999

10.

Note; Their Inter se seniority will be notified separately
SECRETARY HEALTH

Endt No of even and date.

.. '■ Copy of the above is forwarded to>
1 Registrar, Peshawar High Court Peshawar;.
2. Accountant General, Khyber Pakhtunkhwa.
3. PSO to Chief Secretary, Khyber Pakhtunkhwa.
4 Director General, Health Services, KhybenPakhtunkhwa.

' s! District Health Officers, Shangla/Kohistan/Lakki MarwaVD.I.Khan/Peshawar
fi rnnrdinator PMRU, 0/0 Chief Secretary, Khyber Pakhtunkhwa. v .
7'. Lnager Printing Press, Khyber Pakhtunkhwa with the request to publish in the offici J ga|^

8. 10,PS to Secretary Health, Khyber Pakhtunkhwa. V'f.T(Jj^ri^el Raza);. 1:.'

4TOStB,k
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•f

The Secretary Health 
Government of Khyber Pakhtunkhwa 
Peshawar.

Through Proper Channel

Subject: - DEPARTMENTAL APPEAL AGAINST NOTIFICATION DATED
19.12,2017 FOR CONSIDERING INITIAL DATE OF CONTRACTUAL 
APPOINTMENT FOR SENIORITY AND PENSION BENEFITS. )

Respected, Sir,

I was initially appointed 

22.11.1995 through in prescribe
Medical Officer (BPS-17) on contractas

basis on against the regular 
sanctioned and lien containing pdst. I continuously perform my service without

manner

any break until Government of Khyber Pakhtunkhwa brought amendment in 

I section-19 of Civil Servant Act 1973 via Act-IX of 2005. I and rayjcoileagues 

were regularized w.e.f 23.07.2005 under the said Act on the direction of 

Peshawar High Court Peshawar! in WP No. 1510/2007 dated; lkll.2008,

. while other Departments regularizes their Civil Servants under the
I )

.f their initial date of contractual appointment. \
same .^ct

w.e

Government of Khyber Pakhtunkhwa brought another amendment 

in'Seciton-19 Civil Servant Act l|973 via.Act-lII of 2013, I and my jcoileagues 

approached Peshawar Higii, Court Pesliawar and ultimateb^ I have been 

j-cgularized w.e.f 01.07.2001 \\hi!c
i

igain .some otlier emplo^'ces have been 

regularized w.e.f tlieir initial date of ap[;)ointment in the same Notirication

;

- dated: 19.12.2017.

Beside above mention Supreme Court of Pakistan in tw|o separate 

Judgments 2014 SCMR 1289 8& 2016 PLD (SC) 534 decided that seniority and

pension benefits shell reckon from initial date of contractual appointment
' . ' i

■ followed b}^ regularization.-The Peshawar High Court Peshawar in two separate 

’ Judgments in WP No. 1188/2012 dated; 09.09.2014 and WP No. 3394 dated:

’ 22.06.2017 also decided that pension benefits shall be considered w.e.f iniiial
^ ■ I i

. date of appointment followed by regularization. i

In the light of above mentioned and dictum of Superior Courts, it 

is requested that I may kindly bq granted seniority and pension bejiefits w.e.f 

my initial date of contractual, appointment dated: 22.11.1995 due to 

continuous-officiating service followed by regularization.
I

• .Yours sincerely

.s'

Dr. Ibrahim Iqbal 
S/O Saleh Khan 
SMO iet:7yHospital 
Lakki Marwat

b i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 555 OF 2018

Dr. Ibrahim Iqbal Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others

Respectfully Sheweth;
Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi.
2. That the appellant has filed the instant appeal just to pressurize the 

respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the appeal in a non proper form and may be 

dismissed.
6. That the appellant has not come to the Tribunal with clean hands. ^
7. That the appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

1. Correct, being matter of record.

2. Correct, being matter of record.

3. Under the Civil Servants (Amended) Act 2005, the service of all those 

contract employees were regularized who were appointed on contract basis on 

or after 01.07.2001.

4. According to Civil Servant (Amended) Act 2005, those employees are entitled 

for regularization who were appointed on or after 0L07.200I while the 

appellant was appointed on contract basis w.e.f 22.11.1995 and does not 
come under the ambit of aforesaid Act.

5. Incorrect. The services of the appellant were also regularized w.e. from 

23.07.2005 in the light of Judgment of Peshawar High Court Peshawar (now 

his services have been regularized w.e.f 01.07.2001 under sub section 4 of 

section 19 of Civil Servant (Amendment) Act 2013. Dr. Mohammad Iqbal

regularized from the date of his contractual appoiniment i.e. 08.07.1998 

by the competent authority.

was

Page 1 of 3 a
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6. According to Civil Servant (Amendment) Act 2013 employees appointed 

during the period from 01.07.2001 to 23.07.2005 are entitled to be regularized 

from the date of his 1st appointment. The appellant was appointed on contract 

basis on 22.11.1995 and does not fall in the ambit of the aforesaid Act. Even 

then his service has been regularized w.e from 01.07.2001.

7. Incorrect. The services of the appellant have already been regularized w.e.f 

01.07.2001 under sub section 4 of section 19 of Civil Servant (Amendment) 

Act 2013. There is no provision of regularization of services of the contract 

employees appointed before 01.07.2001 in the aforesaid Act.

8. Incorrect. The services of the appellant alongwith his colleagues have been 

regularized w.e from 01.07.2001 vide Notification dated 17.10.2017.

9. According to Civil Servant (Amended) Act 2005 and 2013 contract 

appointees are entitled for regularization w.e from 01.07.2001 and not from 

the date of their initial appointment during 1995.

10. Pertain to record.

GROUNDS.

a. Incorrect, the Services regularization Notification dated 17.10.2017 of the 

appellant is legal and according to law and issued by lawful authority.

b. Incorrect, the treatment met to the appellant is not against the fundamental 
rights.

c. According to aforesaid Act 2005 and 2013, the appellant cannot be regularized 

from his initial date of appointment i.e 03.12.1995 as there is no provision for 

regularization of services of contract employees appointed before 01.07.2001 

in the aforesaid two Acts.

d. As in Para-C above.

e. As in Para-C above.

f Under pension rules 1963 contract service of the appellant is countable for 

pension gratuity.

g. The appellant has been treated according to law.

h. Incorrect, no discrimination has been done.

i. The appellant has been treated as per Principles of natural Justice and 

administrative law.

j. The respondents also seek permission to raise additional grounds at the time 

of arguments.
Page 2 of 3
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PRAYER:

Keeping in view of the above, it is prayed that the appeal may kindly be 

dismissed with cost.
A<

iSecretary, Establishment Department, 
Khyber Pakhtunkhwa.
Respondent No. 03

SecretaryT^feaTfh Department, 
Khyber PakhtUnkhwa.
Respondejtt-No. 02 ^

I^^^^^enerai Health Services, 
l^ber Pakhtunkhwa.
Respondent No. 05

Secretary, Finance Department, 
Khyber Pakhtunkhwa.
Respondent No. 04

■:
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IN THE KHYBER PAICHTUNKHWA SERVICE I RIBUNAL, PESHAWAR

in Re-Service Appeal No 3 ^ /2018

Versus Govt of KP & others

Rejoinder on behalf of the Appellant

On Preliminary Objections:

All the preliminary objections are rornial, 
denied.

wrong and incorrect, hence

On Facts:

1. f ara No I ol the appeal is admitted to be coneci, hence needs no reply.

2. Para No “2” of the appeal is admitted to be correct, hence needs no reply.

.Para .No-‘‘3=:^ of the comments is wrong, incorrect, misleading and 

misconceived, hence denied, while that ol Service Appeal is correct.

4. Eaia No 4 ol the comments is wrong, incoiTect, misleading and
misconceived, hence denied, while that of service appeal is correct.

Para No “5” of the Service Appeal is is wrong, incorrect, misleading and 

misconceived, hence denied, while that of service appeal is correct.

6. Para No “6” of the comments is wrong, incorrect, misleading and
^^^uiisconceived, hence denied, while that ol sei'vice appeal is correct.

7. Para No ^7” of the comments is wrong, incorrect, misleading and
misconceived, hence denied, while that of service appeal is correct.

,8. Para. No “8” of the comments is wrong, incorrect, misleading and
inisGonceived, hence denied, while that ol service appeal is correct. In fact 
the revised regularization order is issued w.e.f 01-07-2001, whereas the 

Appellant is ejititled for regularization with effect from 
appointment.

9. Para: No

initial date of

9”. .ol the comments i wrong, incorrect, misleading and 
misconceived, hence denied, while that of service appeal is correct.

i

10. Para No “10’’ of the Service Appeal

IS

.IS correct.



On Grounds:

a. f aia a of the comments is wrong, incoiTcct, misleading and misconceived, 
lienee denied, while that of service appeal is correct.

b. I ara b ot the comments is wrong, incorrect, misleading and misconceived, 
hence denied, while that of service appeal is correct.

c. faia *c oi the comn'ients is wrong, incorrect, iriislcading and misconceived, 
hence denied, while that ot service appeal is correct.

d. r ata d ot the comments is wrong, incorrect, misleading and misconceived, 
hence denied, while that of service appeal is correct.

e. Para -‘e” of the eomirients is wrong, inconect, misleading and misconceived, 
hence denied, while that of service appeal is correct.

t. Para “f’ ot the comments is wrong, incorrect, misleading and misconceived, 
hence denied, while that ot service appeal is correct.

g. taia g of the comments is wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct.

h. Para '‘h” of the cornirients is wrong, incorrect, misleading and misconceived, 
hence denied, while that ot service appeal is correct.

i. Para i of the comments is wrong, incorrect, misleading and misconceived, 
hence denied, while that of service appeal is correct.

j. Needs no reply.

It is, theiefore, prayed that the title Service Appeal may kindly be 
allowed as prayed for. '

Through
M A>iul) Khan Shinwari
Wvs twt r

IV iihairlh
Advcnjitk I

Affidavit
Od ffesfipU- UkUy

solemnly affirm and declare
I, hereby

on oath that the contents of the accompan\'ing 
rejoinder . are true and con|ct to the best of knowledge and belief and 
nothing is concealed from this Honorable Tribunal.

a
,int‘n I% fi

,0»»’
. <
J.S
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