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S.A No. 555/2018
Dr. Ibrahim Igbal

Versus ..

Government of Khyber Pakhtunkhwa through Chief Secretary & 4 others. |

Judgment/order '
11.03.2020 Learned counsel for the appellant present. Mr.

Muhammad Jan learned Deputy District Attorney for the
‘respondents present.

2. Arguments heard. File perused.

3. Appellant, appointéd as Medical Officer'on confract

basis vide order dated 22.11.1995 got regularization of

his service and his colleagues in the yea?"ZOOS under the o,
Khyber Pakhtunkhwa Civil Servants A(Amendment) Act
2005. Government of Khyber Pakhtunkhwa fﬁrther
amended Section-19 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973 vide Khyber Pakhtunkhwa Civil
Servants (Amendment) Act, 2013 wherein it is provided
that those appointed in the prescribed manner'to a service
or post on or after 1% July, 2001 till 23" July, 2005 on
contract basis shall be deemed to have been appointed on
“regular basis. Ultimatély vide Notification dated
19.12.2017 the services of the appellant were regularized
w.e.f 01.07_.2001. Not contended with the said
Notification dated 19.12.2017, the éppellant has filed the

e
N

present service appeal for regularization of his service
from initial date of appointment and consequential.

service benefits.

4. Learned counsel . for the appellant conceded that

identical nature service appeals have already been

dismissed by thlS Tribunal vide common judgment dated - ' . Zz
| . . T W

12.11.2019 passed in Service Appeal No.318/2018 filed C §
g R

by Dr. Akram Khan. Learned counsel for the appellant A ;&;%3-




however raised objection that during the course of
arguments in the identical service appeals, he vehemently
contested/agitated the case of Dr. Muhammad Igbal

however Para-11 of the common judgment speaks

otherwise.

5. Objection raised by learned counsel for the appellant
is found misconceived in as much as it is not mentioned
in Para-11 of the common judgfnent that the learned
counsel for the appellant has not contested/agitated the
case of Dr. Muhammad Iqgbal rather this Tribunal has
given the findings that the case of Dr. Muhammad Igbal
was dealt with U/S 23 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 and this fact was not contested by the
learned counsel for the appellant. Copy of Notification
No.SO(E)II-TI/8-18/2006 dated 09.12.2006 annexed by
the appellant, with the memo of appeal, reflects that the
services of Dr.. Muhammad Igbal were regularized in
exercise of powers U/S 23 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 rea_d with President Order No.10 of
1969.

6. As asequel to above the present service appeal is also
rejected in terms of common judgment dated 12.11.2019
passed in Service Appeal No.318/2018 filed by Dr.
Akram Khan. Parties are left to bear their own costs. File

be consigned to the record room.

e S o

(Hussain Shah) (Muhammad Hamid Mughal)
Member (E) Member (J)
ANNOUNCED.

11.03.2020
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~28.02.2020 " Learned Assistant Advocate General present. Due to
| rush of work, further proceedings in the case in hand could

not be conducted. Adjourn. To come up for order on

11.03.2020 before D.B.

Member Member




O

25.10.2019

31.01.2020

24.02.2020

Due to tour of the Hon’ble Members to Camp Court,
Abbottabad. To come up for the same on 31.01.2020
before D.B.

Reader

Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy District Attorney present and
stated that identical nature service appeals have already
been dismissed vide common judgment dated
12.112.2019 passed in service appeal No.318/2018.
Learned counsel for the appellant seeks adjournment.
Adjourn. To come up for arguments on 24.02.2020
before D.B.

\& /
m Member

Learned counsel for the appeliant and Mr. Muhammad
Jan learned Deputy District Attorney alongwith Dr. Salim
Javid Litigation Officer present. Arguments heard. To come

up for order on 28.02.2020 before D.B.

e 9

Member Member
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“ | 18.04.2019 Clerk to counsel for the appellant present ‘Written reply
not submitted. "M/S Rehmat Khan Supermtendenl
representative of reéspondent No 4 and Jafar Ali- Assistant

representative of respondent No.5 plesent and seek time to

furnish  written. reply/comments Amjad Ali  Assistant -
represcntatlve of respondent No.2 and Saleem Khan
Supermtcndcnt representative of respondent No.a absent.

They be summoned with direction to furnish written .

reply/comments. Adjourn. To come- -up for written

reply/comments on 12.06.2019 before S.B. -

Member .

12.06.2019 Mr. Akhtar Ilyas, Advocate present‘on behalf of counsel t e
for the appellant. Addl: AG alongw1th Mr. Jafar Alj, A351stant 3 o o
for respondents present. Written reply submltted Wthh is »

- placed on file. Case to come up for arguments on 07.08.2019

- before D.B.
(Ah/éad Hassan)
Member °
f .}
07.08.2019 Appellant in person pres'eﬁt. Mr."Muhammad Jan learned

‘DDA present. Appellant submitted rejoinder which is placed on
- file and seeks adjournment as his counsel is not in attendance. o o

Adjourn. To come up for arguments on 25.10.2019 before D.B.




05.11.2018

20.12.2018

' 06.2.2019

20032019

Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the casc is adjourned. To

~ come up on 2B12.2018. Written reply not received.

RIEADER

Clerk to counsel for the appellant present. Written reply
not submitted. No one present on behalf of respondent
department. Notice be issued to the respondent department foor
06.02.2019. To come up for written reply/comments on the datc
fixed before S.B. '

"%

Member

Clerk for counsel for the appellant and AG for the

respondents present.

Notices be repeeitéd for to respondents for submission
of written reply. Adjourned to 20.03.2019 before S.B.

(.
Chairman \ o

Clerk to éounsel for the appellant and Mr.:Kabirullah
Khattak learned Addl; AG alongwith Mr. Rehman Khan -
Superintendent for the rcspondents present. Writ‘t’ze‘n reply
not submitted. Last opportumty is granted. Leameaf

6y ek, divie: oifi e
up for written reply/commenté on%l@*.0§;2019 before S.B. ~

(Hussain Shah)

Membe:

q.r.f)ladjoumed To -come




27.06.2018 ‘ Ledrned counsel for the appellant present Prehmlnary arguments
Lo ' .heard. :

The appel.laht has ﬁle’d‘- the present service appeal for the gféi'nt of

seniority, pensionary benefits from the date. of initial contractual o

appointment.

Points raised need consideration. The present appeal is admitted

for regular hearing subject to all Just legal objections. The appellant is
directed to deposit security and’ process fee within 10 days. Thereafter

up for wr itten reply/comments on 02.08.2018 before S. B

9
Member

. ﬂ“‘.i;. )

02.08.20 1:8 Nei-ther ai)pellaﬁtfh'or his counsel pres‘ent.': M. ‘Kabfrﬁllah
Khattak, Addl: AG for respondents present. To come up for -
written reply/comments on 12.09.2018 before S.B.

L,

Chairman

11.09.2018 Since 12" September 12018 has been declared as
| public holiday, by. the Previncial ~Government Qﬁ
account of 1% Mukharram-'ul-Herain;there‘.fore the cése
¢ is adjourned to 05.11.2018 for Written reply/comments -
~ before S.B.

O

L =) o
Chairman

- notices be issued to the respondents for written reply/comments. To come '



Form-A

FORMOF ORDERSHEET
Courtof_____ : :
Case No, 555/2018
S.No. 'bate of:order Ordér or other proceedings with signature of judge
‘ proceedings :
1 . 2 3
| - 17/04/20‘18 ~ The appeal of Dr. Ibrahim Igbal presented today by Mr.

' - Muhammad Ayub Shinwari Advocate may be entered in the
Institution Registér and put up to th.e Le'arned' Memb‘er for
proper order please. \ o , _

REGISTRAR
vl
2- \Cﬂa‘q] \E . This case is entrusted to.S. Bench for preliminary hearing
' ' “to be put up there,on efeyli€
MEMBER
.
- 30.04.2018 Nonc present on behalf of appellant. The Tribunal is. fjon
Tunctional c#uc to retirement of the llonorable Chairman. Therefore, the
cas '

1s adjourncd. To come up for the same on 27.06.2018 before S.13.

ya

Read(_:r




"IN THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL, PESHAWAR
. . - -4 ) ) ' ' . s ‘

s
24

“ AN i

‘Service Appeal No _ SSS o018

" W
o Dr_IBrah-im,Iqbal,f: co | T o ".:.;..Appellant
- | o - Versus
‘ | 'Govemment of KPK through Chlef Secretary & others - ......Respondents
INDEX
S.No | Description of Document B | Dated Annex | PgNo
1.. | Service Appeal and Affidavit = ' |— &
2. 'Copy of Appointment order of Petitioners | A 7. A
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Through

" Muhammad Ayub K ari
- Advocate Peshawar
I -~ Chamber: '
S | * 7-A, Haroon Mansion,
Khyber Bazar, Peshawar.
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' IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Khyherﬁ’ikht tkhiwa
Service " Tribaneg

e SSS
Service Appeal No | /2018 Diary No._ S O \

B . oucal 1 2018
. DrIbrahim Iqbal S/o Saleh Khan, =~ ‘

' SMO City. Hospltal Lakki Marwat ... Appellant

' ~ Versus

[
.

Govemment of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Department of Health,
Peshawar.
~ 3. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Finance Department,
.- . Peshawar. ,
- 5. D1rector General Health Servrces Khyber Pakhtunkhwa Peshawar.

........Respondents

Servnce Appeal Under Section 4 of Khyber.
Pakhtunkhwa Service Tnbunal Act, 1974 agamst
Notification dated 19-12-2017

. Respectfully Sheweth,

Brief but relevant facts of the case are as follows
+ irti - by

1. That the appellant was appomted as Medical Officers (BPS-17) in the
respondent Department on contract basis by the competent authority in the
prescribed manner after fulfilling all the codal formalities vide appointment
order dated 22-11-1995. (Copy of the appomtment order is filed herewith

* . and attached as Annex-A) ‘

‘2; That the Appellant was performlng his- duties, meanwhile Government of

S ' Khyber Pakhtunkhwa erstwhile NWFP promulgated NWEFP Civil Servants:
F\Hecﬂtt@—day(Amendment) Act (IX) 2005 Whereby Section 19 of the NWFP (now Khyber.
' Pakhtunkhwa) Civil Servant Act, 1973 was amended and the services of all -

- BReZESTral e confract employees were regularized.

719119 -
: 1 3 That thereafter respondent No 3 i.e., Secretary, Establishment and

* Administration Department, Regulatlon Wing, Khyber Pakhtunkhwa,
Peshawar issued a directive dated 10-08-2005, wherein all the administrative

- Secretaries of the province were directed to the effect that all the
| Government employees whose services are regularrzed under the NWFP
 (now Khyber Pakhtunkhwa) Civil Servant (Amendment) Act, 2005 shall be
for all intents and purposes be Civil Servants except pension as laid down in
NWFP (now Khyber Pakhtunkhwa) Civil Servant Act, 2005, meaning
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 thereby that they“are civil Servants with effect from the date of appointment

" under Section 2(2) read with Section 19 of Khyber Pakhtunkhwa Civil
- Servant Act 1973. (Copy of the dlrecttve is attached herew1th as Annex-B)

4. That after the . promulgation of the aforesald NWEP ClVﬂ Servants

(Amend_ment) Act. (IX) 2005, the respondents were reluctant to regularize
the services of the colleagues of the: Appellant who were performing duties
on contract basis and falling in the ambit of the aforesaid Act, the colleagues
of the Appellant filed various Writ Petitions including Writ Petition No
1510/2007 before Honorable Peshawar High Court, Peshawar, which were
- allowed v1de Judgment and order dated 18- 11-2008 wherein an elaborate

o ., findings have been given on the prescribed manner of appointment for

* contract employees and other related issues falling in the ambit of NWFP

Civil Servants (Amendment) Act, 1973. (Copy of the Judgment and Order is
attached herew1th as Annex-C)

. That in pursuance of the aforesa1d Judgment and Order of Honorable
Peshawar High Court, Peshawar in the said Writ Petitions, the Respondents
regularized the services of the colleagues of the Appellant but with effect
from the date of promulgation of NWFP Civil Servants (Amendment) Act
(IX) 2005 i.e., 23-07-2005 whereas, services of the appellant have been
regularized with effect from 09-02-2005. It is pertinent to mention here that

- one of the colleagues of Appellant namely Dr Muhammad Igbal S/o Amir

‘Waiz Khan who was much junior than the Appellant, was initially appointed
- on contract basis vide Office Order 08-07-1998 has been regularized with
effect from the date of his contractual appointment. (Copy of appointment
"~ and regularlzatlon order of Dr Igbal is filed herewith and annexed as Annex-

‘*?D&m

. That the Government of Khyber Pakhtunkhwa further amended the section
19 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 vide Khyber
‘Pakhtunkhwa Civil Servants (Amendment) Act, 2013 wherein it is clearly
" mentioned that those who are appointed in the prescribed manner to a
service or post on or after 1% July, 2001 till 23rd July, 2005 on contract basis
~ shall be deemed to have been appointed on regular basis and the respondent
“No 4 has also issued direction to implement it. (Copy of the directives and
- Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 are attached
hereW1th as Annex-F & G) '

: That after the promulgatlon of the aforesaid Act, the Appellant was again

" under legitimate expectancy that her révised regularization order will be

issued by the respondents under Khyber Pakhtunkhwa Civil Servants
(Amendment) Act, 2013 with effect from initial date of appointment but all
in vain.

. That the colleagues of the Appellant approached the respondents several
-times for redressing their grievance, to issue their revised regularization
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‘order under Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013
‘with effect from the initial date of appomtment but all in vain. Some of the

colleagues of the Appellant filed Writ Petition No 3960-P/2014 before the

~ Péshawar High Court, Peshawar. The said -Writ Petition was disposed off
- vide Judgment and Order dated 20-12-2016 with the following directions:

“Arénments were heard at length. It has been clearly mentioned in
clause-5 of substituted Section 19 of Khyber Pakhtunkhwa Civil
. Servants Act, 1973 that in case"any difficulty arises in giving effect
to any of the provisions of this section, the secretary to
- Government, Establishment - » Department- shall constitute a
o Commlttee comprising of Secretary to Government, F inance
- Department, Secretary to Government Law Department and
Accountant General, Khyber Pakhtunkhwa for removal of the
difficulty. When the learned AAG was confronted with the
 aforesaid clause of Act, he conceded the same.
In view of the concurrence of learned AAG, we direct the
- respondents to constitute a Committee in light of clause-5 of Act
(Ibid) with fifteen (15) dayé. The Petitioners are directed to file
their ‘Departmental appeals before the said committee, who is
- dlrected to d1spose of the same within next one month by glvmg
exphclt reason”.
| .‘(Copy of the judgment is filed herewith and attached as Annex-H).

. That in pursuance of the aforesaid Judgment, the respondents have issued

the impugned Notification whereby the services of the Appellant have been
regularized with effect from 01-07-2001. (Name of the appellant is at serial

~ No 6 of the impugned Notification) (Copy of the 1mpugned Notification is
- filed herewith and annexed as Annex-I) -

o 10.‘That feeling’ aggrieved of the “aforesaid Notification, the appellant filed
' - Departmental Appeal which has not been decided yet -and the statutory
| period for deci'ding‘the Departrn_ental Appeal has lapsed. (Copy of the

- Departmental ‘Appeal is filed herewith and annexed as Annex-J)

o H'e‘nee, the instant Service Appeal on the following amongst other grounds:
;Grq-un’ds: o

" . a. That the impugned Notification of respondent Department is against the law,

illegal, unlawful and without lawful authority.-

b.. That the treatment met to the Appellant is against the fundamental rights of
~ the Petitioners enshrined and protected under the Constitution of Islamic
| Repubhc of Pakistan, 1973.

e That both the NWEFP C1V11 Servants (Amendment) Act (IX) 2005 and

Khyber Pakhtunkhwa Crvrl Servants (Amendment) Act, 2013 are
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| ‘regularlzanon laws whereby the services . of the contract employees are
o regularlzed both thé’ Acts have not made de novo appointments or creating a
.+ new job on regular basis of contract employees. Both the Acts are
- 'promulgated for an umnterrupted continuation of the service of the previous
contract employees till the completion of their normal tenure and making

their- emplon}eﬂt status.equal to their contemporaries appointed on regular
basis and as such the respdndents are duty bound to regularize the service of
the Appellant with effect from initial date of appointment by issuing
amended regularization Notification.

. That Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 is a

beneficial léglslation as it had regularized the services of all the contract

~employees falling in its ambit. The said Act has substituted Section 19 of the
Khyber Pakhtunkhwa Civil Servant Act, 1973 by a deeming clause and
_ created a legal fiction by laying down that those who are appointed in the
‘prescribed. manner to a service or post on of after the 1% July, 2001 till 23"

* July, 2005 on contract’ ba31s shall be deemed to have been appointed on

~* regular basis. It is a well settled pnnmple of interpretation of statutes, that

the interpretation -of statute should be beneficial, and one which would
advance't_he object of legislation, suppress the mischief and advance the
remedy and not one which would lead to its frustration. In the instant case,
the respondents are duty bound to implement the Khy.b'er Pakhtunkhwa Civil

~ Servants (Amendment) Act, 2013 in its letter and spirits and issue revised
-‘regularlzatlon orders of the Appellant | |

. That as per settled pr1nc1ples of 1nterpretat10n of Statutes the statute has to
 be read as a‘whole and its provisions cannot be read in isolation. In the

instant.case ‘»Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973
and its other provisions read with its Section 19 amended by Khyber

- - Pakhtunkhwa Civil Servants (Amendmeyit) Act, 2013 entitles the Appellant

for regularization with effect from initial date of appointment.

. That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963,
‘the service of the Appellant with effect from dates of appointment till date of

regularlzauon ie., 03- 12 1995 to 01-07-2001 shall be.counted for pension or
gratu1ty -

. That the treatment'-'met to the Appellant is against-the dictums of August
- Supreme Court of Pakistan and this Honorable Court.

. That the treatment met to the Appellant is notl‘only based on discrimination
" but also the same is based on colorful exercise of powers Wthh is not
_, Warranted under law

That the: treatment met to the Appellant is not-only agamst the principles of
natural justice but also against the settled principles of administrative law.
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- That the Appellant crave perm1ssmn of.this: Honorable Trlbunal to rely on
other grounds atﬁthe‘tlme of arguments and produce any additional document
if requlred in support of his Serv1ce Appeal. S

It is, therefore prayed that on acceptance of the title Service Appeal,
the 1mpugned Not:ﬁcatlon may kindly be set aside and the respondents may
kindly be directed to issue revised regularization order of the Appellant with
effect from initial date of appointment and also be granted graded pay and
seniority and other pension benefits with effect from the initial date of
appointment and makmg her. employment status equal to their
contemporarles appomted on regular ba51s

Any other rehef deemed fit and appropriate by this Honorabl
Tribunal, in the circumstances of the Service appeal whlch has not been
prayed for, may graciously be granted. '

. X i

Appellant,
Through -
Muhammad Ayub
Advocate Peshawar. .

Yia s o < .. !
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. 'IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
e S T I

i)

) o .'—l A ,‘%{

. Servicc Appeal No 2018

‘ : . Vo
: nooagE :
Lo T s

i Dr Ibrahim Igbal - - L L Appellant
Versus |

o Govemment of KPK through Chlef Secretary & others o ..Respondents

£
a*t . . T A )Q‘A’~ g

Affidavnt | o

I, Dr Ibrahim Igbal, SMO, City Hospital Lakki Marwat hereby solemnly
affirm and declgre on oath that the contents of the accompanying Service
Appeal are true and correct to. the best of my knowledge and belief and
nothing has been concealed from this Honorable Court.

Deponent
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S g DIRECTORATE GENERAL HEAITH
SN ey SERVICLS\ NVEP, PESHAULR. S
UL w, - -
s DITED 2-.2 / // /1995. R
TO‘; . . L i‘\ . ,
| Py i
) ‘L A - ot -“:"."'
. . . . " "E" ',)u . . '.:': -
°UBJ]‘C1.- of -m_ OF | 'l”OII\'Tr'IT"NT ol CONTI?_;‘E’_T_ ,pi.'g;g .
x_';:;::-:om\mu.r-_::w ) : T e a :
- Reference your application. on.the oub:jec‘. noted above for the poqt. '
hcdl(:"l Officer /l‘or*cn Medical 0OF flcer/Dontal Surfreon. - - ‘ '
. - i. . The Compctent authority is’ horcby azpoint you as Mcd:.ca] Oi‘i‘lcer/

\’n"wn lfC(llcu.L Officer/Dental Surgeon in the: Health. Departunent,Govi: Vo
of NUFP, on contract basis in B-17 for -pcrlod of one year. or till'

. the availability of Fubiic Service: ;Commission oelectcc/rcturn af
. original ircumbeont from leave/cs outatlon whichever is' earlier, on
:the terms and conditions laid down .in- the attached- ~greement De ed. ¢

You shall be. vosted to }‘“/_d/_\":"’ _ﬁ:@&_}._,g}m_._"m\““ T
Tnl; contract ﬂppo:mtment s not .tran ccablc. e ; SN

N . o ! ,,!'-.15{", N © . : i . - (

2.. This contract apnmntmcnt is uubJoct to your physmal fltnes ior . ¥

- » Viich you will appear “Oforc the MCdlC l Board constituted by " he
Government; : . '

. -
PR I ~:~ :,‘ ‘ . . P el A Aatlnd
s e . ot . s

3. If you accent »hg o;fcr of” app 1ntmnni: »on,contz;c\ct basis a., Qe
ledical’ Ofﬁcer/\lor,en r~ed10a]} Of:fl r D
- figreement Deed shcild be. u’*lle""' g
"report’at your own. e.*oemol"ﬁ; B ae
. If you fail to weport for: dut':y'ré{ﬁ’&tl)'{'e."...t'xtlon'
above, within TEN (10) days,"'the oi"f r}"’o appo:.ntmenl: on contract
b"Slo will be deemed to have' becn- fv;thclra\dn ;automatically and, -no )

tort -uncd “in. thie {bich P

nLy, "s:t.gned by, you and hould T i
/t"-\” ainyr ‘, N
.'; 1

PR: o e . . - . “ ll.

Ffurdl .t mouponc‘cncc uh‘.ll bc entc
. . '-v . l v

‘ ‘ ' - \. . . ., ' - T ' : '
B : S * (DR, iz KHAN. AI'RIDI) ) ‘
o : Ll _{'*!DIRECTOR GENSRLL HEALTH -
. B 10 SLRVICES, N.FP,PESHAVAR. " i, <\
NGe_ fB-I,  DLTED  Feshawar . Tthe /1995. .I C

Copy .tc,-x.uardcrl to the s { . \

1. Sccret*xry to Govt.of N“FP Health Deptt Peohawar for 1nformat10n w/r to
his letter Ne. so("‘rv/,-1u/9,, dat ted '16th Nov.. 19955 i SRS

———

2. piedlgal Supd't i for 1nformat10n & n/act:.on.; 9,'E :

b D:.vzsmml Ds.rcctor he«'*lth oerv:Lcos, QQ 4 ﬂWL S
’v;. District He alth Officer/Agency bu*‘geon /_{,/4, . ' S
5. iccountant- CLI’CI‘QI NWFD "cshcx\'wro _— -, ST

6. District/i ['cncy ‘Accornts 04.1100"’ 4:«4 & .'\'-‘;’: - \ . , . S

for information and necessary action ple:.sco '

. . N ,r\/\/\ (}/\%? RN
o . (DR.AZHAT KHAN AFRIDI), i

ATTESTBE .|  DIRCToR Ginchar mipoi

Lo R ;b‘ RY ICL‘“* ME? y PESHAUAR,

LIS JEAEY

*khu ah(' a0

.

.

cntal ..‘.zrgeon. the attdchcd

.

l'.
3pcc:.i‘10d in para-—) . :-;,~




OFFICE OF THE DISTRICT HEALTH'QEE;QEB{“LAKEI MARWAT.

No27/5-15 /E-1 Dateq Lakki the __ 2 7 s44/9s,
Copy forwarded to the:~

1. Dr, Ibrahim Igbal S/0 Saleh Khap Medical Officer,
Tor information and to report for duty at.BHY: Tajazai.

2. Incharge RHU: Tajazai.for inforﬁation.

' nggtrict Hea1t§MUfficer,
' 3 -Lakki Marwat,
7/ |

D

)




To,

c\'ﬁi“v(‘;’ ,
/%5//,! Better Copy

DIRECTORATE GENERAL HEALTH 7 "ﬁ
SERVICES, NWFP, PESHAWAR

No.28248/F-1,
Dated 22/11/1995

Dr. Ibrahim lgbal
S/o Salah Khan

Subject:  OFFER OF APPOINTMENT ON CONTRACT BASIS

Memarandum:

Reference your application on the above subject for the post of medical

- Officer Women Medical Officer/Dental Surgeon.

1.

No.

10.
11.
12.

The Competent Authority is hereby appoint you as Medical Officer/
Women Medical Officer/Dental Surgeon in the Health Department, -
Govt. of NWFP, on contract basis in B-17 for a period of one year or till
the availability of Public Service Commission selectee/return of original
incumbent from leave/ deputation whichever is earlier, on the terms
and conditions laid down, in the attached Agreement Deed. You shall .
be posted to _ BHN TAJAZAI . This contract appointment is not
transferable.

This contract appointment is subject to your physical fitness for which
you will appear before the Medical Board constituted by the
Government. _ _

If you accept the offer of appointment on contract basis as a Medical
Officer MWomen Medical Officer/Dental Surgeon, the attached
Agreement Deed should be filled in duly signed by you end should
report at your own expense. ,
If you fail to report for duty at the station specified in Para-3 above,
within Ten (10) days, the offer of appointment on contract basis will be
deemed to have been withdrawn automatically and no furthér
correspondence shall be entertained in this respect.

SD/- 4
Dr. Azamt Khan Afridi
Director General Health
Services NWFP, Peshawar

/E-1, dated Peshawar, the /1995

Copy forwarded to the:-
Secretary to Govt. of NWFP, Health Deptt: Peshawar for information with
reference to his letter No.SO(H)IV/3-18/93, dated 16! Nov. 1995.

Medical Supdt: for information & n/action.
Divisional Director Health Services D.l.Khan

District Health Officer/Agency Surgeon Lakki
Accountant General, NWFP, Peshawar

District/Agency Accounts Officer Lakki for information énd n/action please.

Sd/- -
i

Dr. Azmat Khan Afridi
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‘This single’ 5 0\./.1645(4 y

DOST VIU'HAMMAD KI—IAN, Jom

Judgment shall also decide the followmg connectcd wrlt

petipons B

() . Wnt Petmon No. 1509/07
Dr A21z Khan a*xd others 1

Versus

Govcmmcnt of NWFP and others;

(i) CWrit Pctmon No. 1059/07,
Mohammad Ky 111d and anothcr

Versus - ) i
Province of NWI‘P through Secretary Zakat. l
and otherss. y 1

/4"/0/

(i) Wnl P n,lmun No
s"nn '\nd 'mothcr

™ ~Mumtf-m Ilus
Versus

Govcunncnt of NW FP.-and othms

) Writ Petition No. 739/08,

(w
Mansoor Ah*nzmd and others

Dr.
Vc1 5US-

Government of NWTP and o*hcrs,
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[ (i) Writ Petition No, 27/2008, - L
O Pida Muh mmad Khan
"__ \/crsus | o
Government of NWFEP and others;

(xill) Writ Petition No. 365/08,
e Dr. Saleem Qa‘sixﬁ and'otﬁcrs"
-  Versus |
Govcmmcnt Of NWFP and othms

(mv) Wnt Petition. No 460/08
/\bdur Rashid Pnaimacm
Vcrsus
Govunmcnt ofNWI‘P and othezs

(xv) Wit Petition No. éosyos;
‘ Dr. ALirangz'cb
Versus .

: Govunmuu of NWIP and others;

(}.w) Wmi’ccmon No. 2090/07,
~ Dr. Shahida Begum

. Versus ,
| Govemmenp of _NWFI?; arid others;_

L ‘(m) Wnt Petition No 242/07
D Abdul Qa31m '

Versus

y \&@ R Government of NWEP a?d others;

oxxcp”ﬂ (>.v111)W11tPctztxon No 2002/07

Tausecf Aman . - .
Versus

Government of NWEP and others;
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beeause identical qucstions.bl’\aw having decisive force are invoived n. [

all these petitions.

scussion the 1aw pomts mvolw.d hcrciri, it‘i‘s,._

2. Bcforc mkmg for di

case of Dr

decrned proper to ment tion herc that dunng heanng in the

Y Government of T \Wl«l’ fmd othu s

T"xrm'mulhh vs. Chi

b ;(Cwﬂ Appeal O 504/2008) pefor

o ;lcmncd /\ddmoml /\dvoc'\tc Gcncr'ﬂ NWI"P made a stmtcmcnt thﬁ;

Wnt Pctmon No 1510/2007 (the prescnt one) mvolvmg smmlar

' qugbuonx ol' law was pt.ndmg

, '\s a mlc of pmprmcty th

g kcpt pendmg $0 that the 1‘md Wnt Pctmon No. 1510/2007 (of thc pl’cscnt

(,d to md

pctmoncr) 1S dlsposcd Of and Lhc Ap(..} Comt Wil plm

accmdmgly The chlsh'u of L\w Comt was ducctcd to phcc thc ':'nd

Wut Pckmon No. 1510/2007 v oxc Lht. IIonoumablc

pcdmous dlsposﬂ Aftcr rec. )

| C_hicf Justice directed hstmg of all Lh\

T3 Tod'\y prch\mm-y qrgumcr\ts <wer
Sh'\ nft'\ Qfx. cd

udgmcnts of this Court dchvcrcd in the Ase of Mmq

Tover I‘N.\V.h P, vmwmmnNo 1731/2006

. - 'md ()U\us VS _
h F‘Tr‘fi}lccxdcd on 119 2007 and the other: gwen in the case of Vst Nswecq

t l’cutxon No

< 5/ ’]\JE
R others vs. eD.0. a4 othcm Wu

9.2008 was catcd at lm, _m: thcrc

bovc conncctcd writ pctmon vclc ﬂdmxttcd to fu

bt,i‘ou, this Court, thus, madc a pmycr tl_nt E

¢ above Civit Appeal No 504/2008) shall e, L

Clncf Iushcc for

It of thc szud orccr, the Honou:ablc i

s¢ cascs for eaﬂy'diSposgﬂL, R

c hcard and bccausé 2,".

forc t‘ms pctmon o




e g .
prodnny ol

hearing.

1

<
Yo g

R

-

al f\c,lvou uc Ccncm’l 'md the lmmcd

lhu lg.nm,d /\dahtmn
hc, abovc pctmons agreed tlnt

bccnusc of thc directions gwen by the Apcx

Advomtc Gcncx al

counscls lcpxcqcntmg thc pctmoncm in.t

lel '\11 bc dcmdcd today

san of the lu‘u ned /\dditloml

Couu and wnth thc con
reatcd as commcnts

s ﬂlcd in thls pctmon wem t

lhc p’m wmc comment
¢ wmu Lo .1dd any L\mb

in all tue abovc wit putltlons bccausp hb dld 1no
e lmmcd counscls

} commcnl\ m Hm ¢case. Tl

o th, alu.ady blel’l'\lll(..(

rc leCCth to. addrcss thc Court after thc brcak

avaxlablc 1cco1d/documcntb 'Im'lb\'l.d with

Argumcnts hcmd an_d
potmons were pcruscd and Lhe admltted posmon in:all these
c pcuuoncrs in thcsc pctmons wcrc

‘-J

thc said

| sxdc lS that all Ll

casés on I"lctua
dcpaﬁmcntal

on contract ba51s by the

appomted
S wcrc'

mmally
s and their appomt-mcnt

hcads/dcpartmcntzﬂ. sclccuon cornmlucc

duly notificd by tlu, Govu nmcnt.

pomtcd way.back. in 1995 othcrs

c. of the ])CLIUOI‘ICH Wwere ap
nded flom 1.11‘11(:

5 Som
in 1999 and Lhcu conu act DCI’iOd w'xs du\y 1cncwcd/c;\l.c

nou ﬁC“lLlODb

1ssucd by thc compctcﬂt

var IOUS
5 '\Y’IS

time throu gh

uthonLy ’lhc 1’15!. onc nt
y cascs the 1ast I’lOtlflC

LO
he scncs n- sornc casc

dc,p'u tm(.nml a
anona wcrc

c.ar 2004 whﬂc in othc

1ssucd m thc y
e. Gcncral

d Add1t1onal Advocat

007 Thus thc 1mrnc

f" .
L"m ssu'cd in thc,ycn 2
the

the prcscnt pctmonms were holdmg posts n

f‘o’? cmLc“thd not dlsputc fhat
d on cont'ra'ct _ba51s‘

nd other dcpm tmcnts as cmployces appomtc

IIcalth a
undmcnt) Act (I\) of 2005 mmc

when Lhc NWl‘P Civil Suvanls (/\m




'r / "l‘

Cinte forge on 23" July, 2005, Mo also clid'not controvert that after the |

he cxlm ordm'uy gazette of N. W F.P, some ol

. Anouﬁcwllon of thc Actint
still lccpt as contract cmployccs by thcu- respcctwc !

thc pCtlthﬂCI‘S were
ide .

.dcp'u tments, cxtendmg the tenure, of Lheu con‘nact cmploymcnt v

different notlﬁcatlons 1ssucd ﬁom tlmc to time. Thus, 1t is an cstaohshcd .

d alt thosc in thc_

B fact “that- thc pctltloners in thls writ pcutlon an

’ conncctcd writ pct1t1ons, were contract cmployccs workmg on thcar'
: N

.ICSpCCthC posts at the nme ~when" thc \IWFP le Servants-

(Amondmcnt) Act (I}\) 2005 came into cffect

1 for the pctxtxoncrs, in all thcsc pctmons AR

Wihg.points‘ of']_aw which, may bc summcd up as." C

‘ l
- »

< 6. Thc lcéfned _counse
raised the follo

follows:= F ' : S '
. - o . ‘_‘ o . .. . ‘ ’ -“:.:'..",

“(i) . this Court in thecase of Miss Shagufta Swed and othm s
vs. Government of NoW.IR.P. and others, ‘vide judgrnent
piven in Writ Petition No. 1731/2006 dated 11.9.2007 had

law points. involved hergin.

S R .+~ conclusively decided all the
' . ' Thus a subsequent D.B:. cannot hold a- different op1mon
“from the onc alrcady formed :

(i) that admittedly the pctxtxoncrs in all thcsc pctmons were
he Government of NWEP and

contract. cmploycc,s undu t
departments “when ¢ -the

were - serving  in different
Ameéndment Act (IX) of 2005 came into effect. Thus in

view of the amendments introduced. in S. 19 of the N’WTP -
n the strength of sub-

g ATTE Civil Servants Act XVIII of 1973 0
@ ( S secnon (2) of Section 2 of the Amendment Act 2005, the
/a..huwarmn%izow e contract services of" all the’ pct1t1oners ipso facto.'stood
: “ © regularized but the respondents, putting imrecasonableand
the above prov131on of law, have

_irrational construction-on
1cfuscd to regularize their services wh

. v01d and coram non judice;

ich 13, an act ab 1n1t1o

@,‘T’FWW@%

. 0 s gt fo . .
PR N P PPN D R & .
N e -t . - .
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that all these petitioners were duly selected and appointed
in- the: prcscribed manner on Qonh‘act.basw»by the,
|f1' .. 7 competent authority and all of them have _suc;_ccs_sfull}/‘ v
© undergone writtéh testintérview taken by the departmental * .-
B o sclection commitices/compelent authoritics; and o

NN

~(iv) The contract cmployment-of the pctitioners was cxtended
: from Lime (o time Ul the date when they carned the benefit:
of the provision of the Amendment Act (IX) 2005 and,
beeause the Provincial Government has regularized similar -
contract cmployees in different Provincial Departments;
i R simply - through exccutive orders/notifications but t_hg-
] petitioners herein, are given discriminatory treatment which".
has been -forbidden .by . the constitutional comrmand
containéd in Articles 4, 8 and.25 of the Constitution, 1973.".

] 7 'Thclvlcamcd Additional” Advocate Gcneral,.i;‘aiscd tllrc'c'-féld':

qdntémions with regard to the legal propositions involyed herein, which:”

are briefly cited below:-
. N . - . . \

(i)  that all the petitioners were' appointed on confract basis

! , under a written agreement as stopgap.arrangement and they™
' S _were supposed to quit the posts they were holding, on the’

arrival of the. selectees of the NWIF Public Service

Commission; |

that the petitioners are estopped by their conduct because. -
cven after the promulgation/coming into force of the Civil
Servants (Amendment) Act (IX) 2005, they sat quict and. "
did not agitate their gricvance with - regard. to mnon<i.
regularization of their services. Thus they icannot avail any: -
relief from this.Court, ' I : S

that rule (4) of the N.W.F.P. Public Service Cormmission.
(Functions) Rules, 11983 amcnded vide Notification No.
SOR-1(E&AD)1-99/73  dated’ 2.11.2002 has implicdly:
brought the sclection of civil servant on contract for BPS-,
11 and above, within ji.zl*isdicti&in,/laowcrs of Publisc Scrvice
Commission, thercfore, the petitioners herein were 1ot
appointed in the “prescribed manner”. Hence, they-are
not entitled to avail the, beneficial provision of subscetion ,
(2) of:Scclion 2 oI the Amended Act (IX) 2005 becausc:
thcy were * sclected/appointed by the departmental
heads/Selection commiftees and not by the Provincial
Public Scrvice Commission. ‘ ' S

e T
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19 "Ihe '1bovc discussion and the mproductlon of differcnt 1cg15htlon AR /

madc llOl'll umc o umc by Lh(, Pxovmcml Asscmbly lcad onc to.a: .
U

n

' dcﬁmte conclusmn wh1ch sh'xll 20 wnhout any fear of rcbuttal that thc ,

pctltxoners contractual semccs WCIC duly 1cgulzmzed and the phrasc SR ‘

“prcscmbcu m'mncr” 50 uscd m thc f01mc1 'md for thosc who am

Vv

F 'mgulmly appomtca (repeated) would 1cad to an inference that the Act

I
|

(I>\) has drawn a clcar chstmchon betwcen the pctmoncrs and thosc who

;1:1 arce appomtcd on rcgular basis othc;wme thcxc was no nccd to mcntxon
}

N both thc catcgones of employccs taggcd ‘with | thu words “prescubcd

m’mnm” Thus Lh(, 1mp1cssmn gwcn by the lcamcd counsel for thc,

R

Govcmmcnt is ﬂbsolutcly fal]acmus and docs not stand to rcason. As

111mdy d1scusscd n the c*mrhcx pam, the. appomtmcnt of employccs on

LA
s e

contractual basis havc been talccn '1W'1y from the pm-wew and domam of

]\WIP Pubhc Serviee Commission '1ncl for such appomtmcnts ttc, o

'ﬂ)OVC smtulmy provxslon has authonzcd thc Govcmm 01 the Provmcc

or thosc au Lhonzcc /'1ppomtccl by hxm to bc the competcnt authontxcs for

appomtmcnt of contmct cmployccs. Thcrcfox ¢; if the amcndcci rulc-4 oi‘

thc '\TW‘FP Pubhc Scrvxcc Comrmsswn (Funcnons) Rulcs, 1983 13

construcd in thc way adopt°d by thc sald counscl then in that casc thc

rule can be held to be ultra vires because it has been framcdhssucd by

the Government under the dulcgatcd powers of leg1slat1on is for all

mtcnts and pnrposcs must remain subordmate and subserwent to the r

stamtory law and thc latest shall ovemde thc same for all purposcs and

SR mtentlons

jlistet
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200 The two eate;,oues of employces e, contract: employees a.nd
1errulmly appomted emp]oyees are thus phlccd under the domam oft‘wo. R @l
d1fferent authontles i.e. the Govemor or persons authonzed by l'um and |
the onvmelal Pubhc Service Comm1331on Thus the statutory law has '
prowded two dszerent channels for appomtment of the above two '
ategorles of \,mployees I-Ience the appomtment of contract cmployees S
by the authontles/deparimental heads/SeIeenon comrmttees : etc o
aulhomzed by the Governcn is an appomtment 1n the “p'reserib.ecij .
' mnnncz - and sum]al Iy for regulaz appomtment of’cwﬂ servants thlough .- R
Public Scmce Commlssmn to a post in cml serwce ofthc Provmce 13.." ’
'mothcx modc of‘ appointment in thc “plescubed mnnner” Both the»
nmtters/channels on no yaxdsuck or legal ba313 can be 1n[ermmg]ec1 f01
the purpose of hoIdmg the connary v1ew because both have been placed
by lhc s{ntu{o;y law polcs ap.ut Bo(h the authoritics 1c the - onc
- authonzed/appomted by the Provmcm] Govemment and the Prownmal
Pubhc Service Commlsswn und01 Lhe smlutmy law have domzun over .

“lhe - appoumnenL/seleelion of ,two different typcs/categoues ef.

"emp]oyees However to be more clear the appomtrnents of the '

-':f,]')CtlUOrlCIS were: made by thc abovc referrc’d authonues “in the'_' I

' pxcsm zbcd manncx 2 by the depar Lmenlal aut 1or1ues/ad1mmst1auvc-'

secretanes n the manner prescnbed by the -statutory law i.e. in the N

prescnbcd manner?, Thcrefore the pet1t1oners on. the strength of -

3 TEDsubsccilon (2) of Section 2 of thc Acl (1X) 2005 are undoubtcci

kS cr entitled to regulanzauon of thelr servwes and they have been duly
N .

l.\' ey . \
1 kit Cov
regularized under the above provision of _law and no executlve authonry
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wuhm lhu Plovmcc h'xs been left w:lh 'my powcrs or authonty to undo ’

Cwhat s m((.nclt.cl by the ]cgmlalmc ’I"hcy h:wc 10 rolc to play in thc"‘ B

matter exeept (o dclcxmmc lhc mtcr s scmomy of such contracrual |

o

cmp}oyccs/thc pcuuoncrs on the strength of‘-lcngthofthcu' service.

21 The abovc dxscussmn and ﬁndmgs would also answcr thc-

"fopcmtc agamst a- Statutc which ‘aspect: 15 othcnvxsc not csmbhshcd m

vxew of the admlttcd faots on 1ccord Govemment and thc Auchonnos

“.
[N

cannot be blamed for the macnon of the formcr

22, Tlns Bcnch cannoL fo: ma dlffcrcnt oplmon on the law pomt ﬁom R
the one. whxch 11'15 1110'1dy bccn cnunclatcd by thc formcl Dw;sxon :
N Bcnch of this Court-in thc carhcr c1tcd two cases as thc I—Ionourablc

| ,Suplemc Court has 0011515tcnt1y held that a subsequcnt Dwmon Bcnch :

cannot differ with the opinion of thc carlicr Bcnch on thc same pomt of

: fpomts 1a13cd by L'm lu.um,d Acldmun 11 /\dvoculu Gmumi shown os (1)'A

g .‘nnd (n) bccausc 11 isa ccnuu'y oId plmmplc oflaw that no estoppcl .,hall

A'co'nccmcdcan' bc held responsﬂ)le m- th1s regarcl for not complymg wmh st

the rcqulrcments of the Amcndrncnt Act (IX) 2005 and thc pehtloners L

1aw and in casc it w1sh<,s to clo so, 11 may aslc the Clncf Juslmc to

. :LOi'lSllll.llL a l.uL,u ljumh or-1o. leave the nnuu for the dcc1s1on of thC'- '

I-Ionom ablc Suprcmc Court On thls pomt thc followmg case lﬁw of Lhc, o

: Apc:\ Court1s rehed upon. ,

: ('1) , The Provmce of Dlst Palistan vs. Dr. Azxzul Iehm'

(PLD 1963 Supreme C‘ourt 296 at page-B 08), v

- k;—& - Patwari '
g SN (PLD 1966 Supl cme ComtbS‘i’lfIIﬂ“C@"O)

m ‘-

. (v) The Plovmce of Last l’qlmtm vs. anml TTuq ‘
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>‘ . - . -
Multiling Awocntu vy, Ardeshir_Cowasice and
. ] ‘,-;ﬂ

others
(199SSCMR423), R  ‘ S

/\bboimlmd VvS. M/q

SEIT

() - T‘I i Al IKh v and Companys
Alhe(l Banlc of Pakistan Limited
ne Cou1t362)

(I’LD 1995 Suprer
y Lhc Su pu,mc Court ofIndn 1

e

o

FEN

n Lh(,

3=

md Lhc other view held b

o
S A

ﬂv vS§. ‘State: of West Banl (I’LD

- case of Slclhcqw'u G'mf’t

]

958 Sup1 cmc Com t (Indm) 337.

omsc oF hcmng, thc Court was mformcd le

23. Dmm[, thc c
apy mmd 1n thc, solccnmg,

the pctmonus many lmvu
1

a.mongsl
c Scmce comrmssmn fo

I the

1cw held by the NW'FP Pubh

i tcst/mtcrv

swmc ")OStS thcy ate holdmg :md have remamcd
uota seats or other rcason

cucc:ess’ful but could not

thcr for msufﬁcwnt zonal q

n was not conh over tcd/dlslogcd by the learned Addmoml

be 1pp0mtcd ¢l

' Thls assertlo

cneml at thc Bar o
24 The Court has gom though the commcnts and  the other
¢ is nothmg on IBCOId to shéw S

Advocatc G

'mcl Lhm

docu mcnts annc

3 :
that, the pct1Lioncrs at 'my stagc were [ou

nd mcfﬁmcnt or- WL.lC
their supenors in ofﬁcc almost majonty of thq

complamcd agamst by.
d for 4 to 10 ycars. B

dcmcl scwxccs m thc ﬁcl

e
N i i .

pctmonms have ren
s, in all pxobabﬂnhu the pc.,

TorienT

lmonu g 5 have 'thmrcd nch

continuously. Thu

v —
ERAT TR

in the 1clwant hcld and umy cl«.lwu wmﬁc ant *c‘rvxcc\. on : :

d bc o{' much; WOLth in thei

=P

cxpm 1cncc
T ruspcctwc_,

oxc lhcmLom they, woul
W um"mls/aclcctccs of the
pcucncc 'lhucfow,

R et

\hlS sc
Pxovmc,\ 1l P ubhc

o

[“u.lc 15 comp'u cd to. the ne

S(A vxcu Comml-...mn not pow;csvcd of such long ex

T
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I'ils‘ factor is an additional ground, worth consideration in lavour of the

pcu l10nc1 R.

25, For what has bccn dlSCUSSCd nbovc and'i 1n v1ew of" the conclusmns

dnwn qftcr mterpretmg all thc pI‘OVlSlOTlS of 1aw rclevant to thc subjcct
1t is held that all the pctltloners have bcen duly rcgula.nzed in view of
thc prov151on of Scctlon 2 subsectlon (2) of the NWFP le Scrvants

(Amcndment) Act (LX) 2005 all thesc pctltlons are allowcd in the abovc

tcnns and as a mcrc formahty and for the purpose of prepanng thcm

SClVlCC boo]cs/rccmd lhc, appomLm[, auLhonLlcs/admmlstratwc

wcu,l wies of L]u. pelitioners m'\y muc formal oxdc1/01d01s wnh rcgard

to thcu mtm s¢ scmonty and othcr rclcvmt parnculars 1<.qu1r<,d to bc

¢

cntcrcd thcrem Thc nccdful bc donc by all conccmcd by kccpmg in

v1cw thc two datcs i.c. tcrmmua '1d qua,m and Lcumnus a quo, wnhm a

pcuod -of o month. posuwcly Thc authoriﬁes/adnumsu:atwc

Sccrctancs/dcpartmcntal heads of thc pcuuoncrs shall also crcatc a

conmbutory funds and gratmty funds as 1s rcqun:cd by the abovc

.

p;ovxsnon of '1'aw zmd thc pctmonms shall be chrcctcd to conmbutt.

towm ds th'\t bc31dcs the Govcmmcnt own sharc/hablhty of conmbutlon

towqrds the said fund

All pcuhons are wllowccl
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R No,” oy
a DACL:DD. 06/07 /‘1998°

¢ Uohsprad r‘Ig;bnl" 5/0 J\mi‘r' ’w’k&i.ﬁ Xhon
V:Lll .
W ~0‘I§umr‘.'ﬂehm." & g atn.munu
»

L --'om ER 0F-APPOINTI‘4F‘NT ON CON‘D°ACT Bhsm

) .

Re*orcnco Jour applicatlona on the above oubjact fox thd{poat'

AOffioer/&nmnn-Mediwa%-Oi i SabStriner=z el , o £

.

H
i
'

Tho Competent authority ig- hereby appoint. you ag Medical ©
L 0¢7icex/Woman Medlcal 0f%icar/Dentsl, Surgeon in the Healtq i
tract basiss, in 4-1Tw;&.f. 01 ‘?;49,

:,'Dop'b't.', Govt: . pf NM¢FH., on con
CLLl tha avullabmllty of -Public Sarvice:
1 incombont Iuom 1oave/’

Fres 9
: 102 gglectee roturn of ocwxlgina
orn- tha termy and condlbionJ

.fConman
‘depubut;on whichevex is eaxliex,
DeodeYon ahall be poute

: 4Hw: laid. . bn tha att d Ay
: .', Vi %0, ﬂﬁ abrel ('.f‘:ifawc#}rer' nwj.:xomon‘t
transiorabloo x R
- : b

4 appoﬂntment is- 1ot
' Thls contr om appointment ig audbjoect ‘to youd phyaibnl 11tnona'_
Loas whlch you will appoar beforo tho Modjcal Bourd conJultu—.'ijr
I NG
. N N I
sy

tod: bythe. Governmento : ' ’ R
act. bas;s as

o Iflyoﬁ‘aczapt the: offex of appolntmont on contr
tvﬂ——&m»t:@on, the

“hasMedilcal Ofiicer/w.meﬁ-h
'-attachad Agzoemen’ Deod ohould be £illed in duly si gned by
5you an ahould recort gt your owl oxponJoo_ §

oxt for Auty at the station Bp00l¢led ins o
. Ten(10) dayg, tho. offexr of appointment
on” contmact baSla wmll ve deomed tO hava been withdaown

X automab:oallj and ‘no further correspondaneo shall.bo.
'gen“ertainad Ln thld A o

--Thiq contmac

UJPUCLU‘

\\-

(DR. HAQ-DAD)
TRECTOR GENERAL 1 YEATIH

SERVICES, NP, PDSHAWAR.

-I' DATED PEg_HAWAR ’I)HL\ o8 ./ o T7/19980
‘ ne "»\ L LA
Secretalynto Govt of NWTP, Healﬁh Deptt ?eshawal fox 1nio*matm
with“ efoxprice; ‘4o lhis: lettez NOou Q(H )IV/B 18/93, 451270661998 ™ Ly
Medlcal Supermntondent, : - for ln;ormation and n/ac ]

leviaional DI*GCugI Health Serv;bdbA’~AV7““idw LEA‘&*,uwuﬁ o
tr:.c‘c Healw Oiiicez:/ PHETS S gt ‘ e S
NWTP,_Peshawaroi ‘ S ."' ' ' kS
3 Oificelp‘t ' o S T
acassary actlon plaaac

Copy forwarded ’uo ‘s

Dis
'ﬂccounxﬁql General
?Dlstrlct/ﬁgency Account

for informatlon and n

,

DR. HrQ—Dﬁ.D )
IRLCTOR GENERAL hLALLI' :
VI CES, JWEE, PESI"J.A.‘MRRO vl

‘Y s a0 b0
,




b ' o K C GOVERNMENT QF NWIP S

FIEALTH DEPARTMEN

ated: Peshiawar, the o December, 2000

FOTTITICATION, - : ,
NOTIFICATION ' - L

\o QO(L)II II/S 18/2006 In exer c1sc of the powers undc1 sccuon 23 of
N. \.\. L Civil Hu\ ants AcL 1973 read with pr esident order NO.10 of 1969, the

he

(ovunm N\'\’I s 1)1L_L\-»cd to conchL the contractual 1ppomlnnnl ol

D, l\'luh mmmcl lqb.\l sonof Amn Waiz Ihan presently wmlong as Muhc.al

Officer 13 S-a7 13 IIU Mairagii District Swat,on repulan D 1».1-\ with (.[[( at hmn the

date ol his conly actualappointmentas suc,h

SECRIFLARY AL TTL

Padst. No. & dule even

Copy tothe:-

! SHecerelary Lo (:uvu nov N WL
Accountant General, NNW.ILD

Director General, Ilc..lth Scrvices, NW.LD
111)0 (II) Swat.

S to Chief Som ctary N W T 1’

’S to Sceretary. IIc.llth

DAQO Swat.

SO (1. itigation) IIg.ﬂLh Depar Lmu1L
l)ou.m <_(>nu,1na.d

:f:\] G\v‘l PRSI

C

Scction Officer-11

N

e =

gl

[ACrS-d
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e V—h.-""-‘ SIRAN
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SCVERNMIENT n NHYEER Paicirryp R

FiAneE DEPARTMIENT o
- (RESULLTION wiseg) g
/ PP PR Y LT 4 /
N SOSR-IIY/ 3D /1215005 S
: Dated Peshayear, the 27/02/2013 ) . -
Lo g the Administegtve Seeretariug o Gove of Khyber I’nkh_mukim"d. v
2 The Senior Membe, Board of Reveaue, Khyber Pakhtunkhwa, 3
3. The Jecretary to Governoy Khyber Pakhtunkhya, ; ;
R The J-"rincip’a_l Seeretiny o Chier l\‘l.ini:»'lful‘,'Khybul‘, Pakhitunkli,,
5 The Sccretary, Provingia] Assembly, Khyber Pakhtunkhwa,
6. Al the DiviSjionaJ Commissionexts in Khybep 'Pn'khlimkhw::. ‘
7T Al e Heael of attacho Depm-m_wnrs in Khybey Pakhtunkhyyg,
B The Reyis trar, Khybey Pakhtunkh Wi, Public Sepviee 'Conuni.ss:'on.. ‘
9% The Registray, Khyber Pakhtunkhwa, Service Tribunal, Peshayway,

- 10 The Registrar, Peshawvay IfI;'gh.C‘OUJ’tPcshm‘var. _ . '
o, All the Deputy ComnﬁssionerS/PoiiticaI Agents/ Districr ‘and Session ;
o 7 Judgesin Khyber Pakhtunkhwa, . ' o ‘ e

Subjeay; - REDUCTION. oF CENERAL _ PROVIIENT LUND _Fromryg
PROVINCIAT cv, SERVANTS RI.’.G‘UT_,ARTZJ?D UNDER ITIYBER
: PAKEN UNK BAWA-Qrvrr, SERVANTS AMENDMIENT L ACT-2013. :
Dc:u"Sir,A h ; - S _ oo :
. The Khyber Pnkhlﬁnkh\'va Civil Servants (Ahmndment) BGill 2013 - passed _
by the Provingia) “wssembly o ysm January 2013 and assen ted to by the Governor of S

lx’hyber~P:1khtunkhwa on 17U j:umary 2013 - Rag been publishedjas an Act. of the
I"ro\'inc'jnL.-‘\ssc'mb.’y of Khyber Pakhtunkhwa, Under the sajq Act, all Civil Servany
appointed ta-a service OT.POSt On o1 after u July 2001 shall be deemed to have been
Appointd T regulie basis ang will'be cligible Top pension/deduction, of C.I".Fund.‘ S
.’\ccmdim;ly the foJIowing insl‘ructions/guidclfncs are issued for compliance of ay .
Cohcerng| Dcp:u'uno‘n(-s/‘Orl.;ani'/.ations. o . e o : '

a) - Deductiong N account of Ceneral Provigey, Fond Preseribicd -
fales rom gl gy, Civif Servants, Who nave becore c{igibfe~1‘01'_
PUnsion ynelor the Khyber Pakbtwiktyiv., vl Servan ,

E {r\mum.i:1_‘1::111‘) Act, 2013 shouly be starra fortl, ien,
by . Ap u‘uu’ant'i‘ons/su'bscripl'fon in réspoce of C’on,u'jbutor)}' Provident S - -
Tuad made bufore e commencement of Khayber P;]I\'hrunl\'hwa, e B :
. Civil Sorvmn'ts (Amcndnlcni') Act, 2013 from sueh Civil Scrvants, -
- excluding Covernniant counterpart share, shyy inumcdiately be’
_ -'tmhsf_i:rmchto theie respective Ceneral Provident Funcl Account, . -
. Howevey,. such Civif Servarnits wil) be entitled o markap on se o
Adecla‘rcd.' G.P.lund ay innounced on yearly basis from the date tfye

N . . . . R .-
C.PLund dey uctions / subscriptions were made. o
<) Narkup  on Preseribed - rales, oy notificd by . g Provincial - P
- Covernment from tinie to time,. miay e added 1o the Genera) - D
Proviceny Fund Accoungg of concerned Civil S;:rvanl':-‘/Subscm'burs R
A PCr preseripe mechanism for maintenanes of such aceotingy, L _
d) AC;\'lC‘/Pcbsmml- 'Numbujs allotted o (-he-subsm"ibcrq; will be ygea

as General Provident Fund Account NumbBers o such subscribers,

¢) Similay action / breatinest Mmay be afforded to all ('hoscl‘Provincialv,

S Civil servangg posted in TATA/PATA on depuatation bayig,
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GOVERNMENT OF Ky ER PAKHTUNKHW A
(REGULATION wiNg,)

No.SOSR-I11/FD/1 2-1/2005 -
Dated Peshawar, the 27.02.2013

8. The Registrar, Khyber Pakhtunkhwa,' Public Service Commission. .
9. The Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar,

Judge'in Khyber Pakhtunkhwa.

Subject:  pEDUCTION OF GENERAL.PRQVIDENTFUND-FROM THE
~ PROVINCIAL GIVIL SERyANTS REGULARIZED UNDER kivgen
PAKHTUNKHWA VIL S RVANT AMENDMENT ACT-2013

after 1 -July 2001 shall be deemed to_have heen appointed-on. regyjar basis
and will pe eligible for pension/ deduction of G.P.Fung Accordmgly the
fo}!owfng fnstructfons/guidelines are issued for Compliance of aj Goncerned
Departments/ Organizations.

a. Deductions .on account of Generg| Prc.vfdent'Fund‘ at prescribed

rates from all the Givj| Servants, who have become eligible for
Pension  under " the Khyber Pakhtunk’hwal Civil  Servants
:(Amendment) Act, 2013 should be starteq forthwith, :

All deduction .
Fund made. p e the commencement of Khyber Pakhtunkhwa
Civit Servants (Amendment) Act 2013 from- sich Civil Servants,

'exc!uding,Goiz,erhm:ent counterpart share, shaj im_modfaf:nly Jw.

transferreg to 't!1ei:‘,.tcs;‘3¢c':tive General Providen Fund ‘Accounts.

However, sych Civil Servants will be -entitleq to markup on so _
declared G.P.Fund as announced on yearly basis frém the date the

C.P.Fund deduction_s/ Subscriptions were made.

C. Markup on Prescribeq rates, as notified by the Provincia]
Government from time to time, may be added to the General
Provident Fung Accounts of concerned Civjj Servants/ Subsc'rf_b'ers
as per prescribed methanism for maintenance of such'accounts,

CNIC/ Personal Numbers allotteq to the subscribers will be used a5
General Provident Fung Account Numbers for Such subscriperg,

e Sffnilaf action/ treatmeﬁ_t may be afforded to all those Provinéiél
Civil Servants posted in FATA/ PATA on Ceputation basis, S

v : ( P ST )
/ J/ & 'j-’:ﬁ-‘_‘s‘ 6"'
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: B‘et'te.f.'. C‘opy
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st

N, N date VA,

)]  Linisting aErtrements for deduction OF C.P.Fund frony enployees

Al Autonomous Medical rstitutions appointed under Medical and.

- Heaktiv - instiutions  and Regulation of Health Care “Services
Qudinance avamendod in 2008 shall continua, . '

CNow The  above ;_;uiulclines/in:;ti'ucti.}qn:.s S not applicable, o those
©employecs who are not Civil Se wants as definod in Saction 2 (b} of the
Khyber Pakhitudkhwa Civil Servents Act 1973, like those on deputation.

to the Pravincial Government or working on contract /work charge /.

continguent basis, D
Lo o : S : 2L e ”—3/ o
(MUHAMMAD IMTIAZ AYUI)
- Additional Sceretary. Regulation

RRWR g

——

=

z

2 G

9.

10.

2 sy

- Accountant Ccr)'er_al (PR)'Sub_ office, Peshawar.

Cupy i forwinded for information and NeCRssary action (o thei-

5,.‘_\(;L‘gun'm_q:"(}mfbm.‘, Khyber Pakhtunkhwa; Peshawar \[ With referency o meeling

Divector Finance, Lady Reading Hospital, Pashawar. f held in Fioance Depit o |

Dax'cc;Qr Fimance, Khyber feaching Hospital, Peshawar .1"/ Uf(' .Om

Dircctor, Local Fund Audit:Department; Khyber Pakhtunkhwe, Peshawar.
Director, Treasuries and Accb}.mts, Khyber Pakhtunkhwa, Peshawar. :
Director” General, Provincial  Disaster Management  Authority, Khyber
Pakhtunkhwa Peshawar, : o S : ‘
Dircctor, FMIU, Finance Department. , - . ' _

“All Avu'ton‘omous/ Semi Autonomous Budies in Khyber Pakhtunkhiva,

District Comprroller of Accounts Peshawar, Mardan, Kohat, Bannu, D 1 Khan,
Abboltabad and Swat, - - ' o a '

\ . . * ! : .y W ’, . .‘ .. ~ . LR '
LAl the District/ Agency Accounts Olficers i Khyber Pakhtunihwa/ FATA.
CTreasary Offieer, Peshavar, : ' . . :

¥ \,

(RALEES KHAN AFRIDY)
Duepury Scecetary (Ruy-1)

(

No. & dare even, .

[RO

L)

ot

AR

-

Copy is forwarded for i vormation and neEcessary action. to the
PSto Minister for Finance Khyber Pakhtunkliwa,
P50 Chief Seeretary, Khyber Pakhtunkhwa,

. PS e Additional Chict Sccrumry,' Khyber 'Pnkhumkhw.n.

PS40 Finanée Secretary Khybur-Pakhtunkhwa,

S5 PA :to'Spbci“nl_}.idcrutary Finanee Khyber Pakhtunkhwa,
6]

- Department. B - ‘ B , :
- MbtheSection Oifficers/ Budget Officers in Finance Department;’

PAs™ otall Additidna -Secrctaries  and Deputy  Seeretarics in LFivance.

' N
oA
(NAZMA SHAHEEN)

Sectipn Officer (SR

N
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~

f Ex;stmg arrangements for deductlon of C.P.Fund from emplovees
~of Autoriomous Medical tnstitutions appointed under Medical and
Heatth Institutions - and Regulat:on -of" Health care Services

Ordlnancc as amended m 2006 shall contmue

: No'te;-. - The above guldehnes/ lnstructlons are not apphcab!e to those

employees who are not Civil Servants as defined in Section 2 (b)
- of the Khyber Pakhtunkhwa Civil Servants Act, 1973, like those -
- on deputation to the' Provincial Government or workmg on“ ,

contract/ work charge/ contingent basis.

v

Endst No..& date even _
Copy is forwarded for mtormatxon and necess ary ’a'ction_'t'b .th'e:} 1 S

Accountant General Khyber Pakhtunkhwa Pcshawar » «l With reference w"‘ -
Director Finance, Lady Reading Hospital, Pcshawar : j- ‘meellng heldin

Dlrector Fmance Khyber Teaching Hosptial, Peshawar Finance Deptton
12.02.2013

'CO]\).._\

'_Accountant General (PR) Sub Office, Peshawar.

‘Diréctor, Local Fund Audit Department Khyber Pakhtunkhwa Peshawar
- Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar

' D|rector General, PrownCIaI Dzsaster Management Authorlty, Khyber '
--Pakhtunkhwa, Peshawar. . , '

" Difector FMIU, Finance Department.

Al Autonomous/ Semi Autonoemous Bodies in Khyber Pakhtunkhwa.
0.District Comptroller of Accounts Peshawar, Mardan Kohat, Bannu D.l. Khan _

 Abbottabad and Swat..

ﬂ@mh

' 11.All District/ Agency Accounts Officers in Khyber Pakhtunkhwa/ FATA

: “12.Treasury Officer, Peshawar.

(RAEES KHAN AFRIDI)
Depuly Sceretary (Reg-l)

Endst.No.& date even

T TS

| Copy is forwarded for information and necessary action-‘to the:-' ‘

- P.S to Minister for Finance Khyber Pakhtunkhwa
P.S to Chief Secretary, Khyber Pakhtunkhwa AU
" P.S to Additional Chief Secretary, Khyber Pakhtunkhwa P
P.S to Finance Secretary Khyber Palthtunkhwa S e
P.A to Special Secretary Finance Khyber Pakhtunkhwa 3 ’
P.As to all Additional Secretarles and Deputy Secretarles in Fmance y
Department. -
All the Section Officers/ Budget Officers in Finance Department. '

-

DB R

™

(NAZMA SHAHEEN) _
Sectlon Oﬁ‘ccr (SF’ Hl)

e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LESTABLISHMENT DEPARTMENT
| - (REGULATION WING) ‘
. No. SOR-VI/B&AD/1-18/ 2009 - -
Dated Peshawar, the 13th February, 2013

o b b

MY A AN AL A A

| 'Acldl:Chjcf'Sccrctm'y. Govt. of Khyber I’nld11un|€lnvm Planning &.
Development Department, S o

Addl:Chief Secrctary (FATA), FATA Scerctarial Peshawar.

The SeniorMember Board of Revenue, Khyber Pakhtunkhwa,

All Administrative Sceretarics to Govt, of Khyber Pakhtunkhwa,

The Sccretary to Governor, Khyber Pakhtunkhwa, : :

. The Principal Seerctary to Chicl Minister, Khyber Pakhtunkhwa,

L &Lty

N

Subject- KFIYBER PAKHTUNKHWA CIVIL SERVANTS (AMMENDMENT
ACT, 2013 KHYBER PAKHTUNKITWA ACT, 2013)- . ‘

Dir-Sir, . . ‘
A _ Fam direeted Lo refer to the subject noted above und (o enclosed
herewith weeopy ol Gazelte Notilicition bearing No. PA/ Khyber Pakhtunkhwa/
13ills/ 20137 2048 dated 22-01-2013 from Provincial Assembly Scerctaria Khyber
Pakhiunkhwa’ regarding Khyber Pakhtunkhwa Civil Scrvant, (Amendment) Act,
2013 (Khyber Pakhtupkhwa Act No. () of 2013) Tor infornation, neeessary
action'and further dissemination among all concerned. o ' '

Yours [aithfully,
A
- Maz,wj |
(NAJ-MUS-SAHAR)
v ‘ ' SECTION QURICER (Ri¢- V1)

T Endst, No. ol evan & date,

< 4. All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Altached Departments in Khyber Pakhtunkhwa.
<Al Autonomous/Semi Autonomous Bodies.in Khyber Pakhtunkhwa.,

o

The Registrar Péshawar High Court, Poshawar. -

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar,

The Secretary, ‘Khyber Pakhtunkhwa Public Service Cornmissior, Peshawar,

All Adcditional - Secretaries, Deputy  Sacrctarics, and - Seetion Officars in
~ Esteblishment & Administration Departments ' SR

CO\JC\UI,-‘!E.(N'\

v
A o

SECTION LORFICIER (R1G-VI)

ATT

Civil servants posted in TATA APATA en deputation basis:

L Mk AL
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- All-Deputy Commissionars Khyber Pakhturikhwa anc Political Agents in FAT, A
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 REGISTERED No, RIT -

GAZETTR

UNKHEWwa
uthority

- PROVINCIAL ASSEMBLY ST

N OTH?ICA’I‘ION :
Dateq Peshawar, the Zmeafy 2013,
No. PA/Khyber Pakhtunkl;'wa/BillS/QO13/2048.—.
Sewvanls (Anwndnwnt) Biil, 2 ’ aving been passed by he p
Pakhtunkhwa o, 15th Janyary, ‘2013 and assen;
Pakhtunkhwa on 1 7th January, 20 13is1
of the Khyber Pakhturikhwa. | :

e Khyber pakiitunjw, “Civif
mbly of Kliyber
or of the Khyber

“THEKHYBER PAKHTUNKHWA ciyiL SERVANTS
(AMENDMENT) AT, 20, |

 (CHYBER PARHTUNK Wi Ac g, IOF2013)

L .fur.r/;qrfo_

 Preampe, WHEREAS It is expog;,

S A WHE ntfurther to dmend the-Kh
— . Acgt, 1973 (Khitber Pakhtunkhy

1, Short title ang Commencement.... (1) This Act'ma'ybc called the Khybe, Pakhtunkha Civil
Servants (Amcndment).‘Act, 2013, ' C . coLe T
(2) It sh

_ allcome ints forgg g once and shajl o deemed to have taken effect frony :3‘Ot'h dayof
June, 2001, . T | T ; S

205

Civ servants pPosted in F.-'A\TA/P,'-\.'I"A on -'_jlcput..mon !;;*.5;5.

. . : A‘/ E
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i 6 F\HVBER PAKHTUNKHWA GOVERNMENT GA[ETTE tX'iRAORDiNAR‘r .42ndJANUI\RY "013 -

/

“'//tr

i

\
2 Substitution of scction 19 of Khybcr Pakhtunlhwa Act No. XVIIL of 1373.---In. thr* Khybm ‘

Palkhtunkhwa Civil Scrvants Act (Khyber Pnkhtunkhwa Act NO. XVII of 1973), for section 19, he
followmg hnhbc substituted, namcly, ' '

"19 Pension and erat"zty e ( ) On retiremnent from service, a civil rc:rvant shall be
entitled to recelve sueh pcns:on or gratusty as may be prc» sibed,

(2) In, thc cvcnt of death of acivil servant, whethcr hcforo or altcr relncmcnt his famlly
shall bc onmicd to rcccwe such pcnsnon or gratuxty, orboth, as ma/ be prcscnbcd

(3) No’ pensmn shall be admlssmle fo a cnwl servant, who s dlsnnssod or removcd [rom
scnllce for rcasms ‘of dlsmplme but govcrnment may sanction compassionate allowance to

such civil servant; riot exceedmg two-third of the pension or gratulty which would have been
aclmlsslbio to him’ h’xd hc bccn Invalided from scrvice on the date of such dlomlSSﬂl or removal.

( ). lf the determmatlon of the amount of POHSIOI] or ;,raLmLy admissible W o uwl
scrv’mt is dclaycd beyond pne’month of the date oi his rcturcmcnt or death, hc or.his fam;ly' a5 iy
thé case: may be, shall be pald previslonally such anumpalory pension or graluily as may be
dctcrm:ncd by the prescnbed authority, according to the tength of service of the civil servant
which qualmcs for.pension or'gratuity, and any over payment on such provisional payment shall
be ad;ustcd against the amount or pcnsnon or gratuily finally detefmined as payablc to Juch

cav:l scrvant or hns family:

Prowdcd that thoscv'ho are appemted in'the prcscnbcd manner to a service o1 post on
or aftcr the 1st July, 2001 il 23rd Juiy, 2005 on contrac\ bas;s shall be dccmcd to have been
appomtcd on rcgularbaas

Provided furthcr that thc amount of. Contnbutory Provident J'und suhscnbcd by thn cml
scivant shall be transfcrrcd to his Gcncrai P:ovsdcnl Fund.

(5) In case any difflculty ariscs in gwmg cffect to any of the prows;ons of- th|s SDCthI’I

the Secretary to Govemment Establishment Department shall’ constituté. a Committee
comprising of the Sccretary to Government, Finance Department, Secretary.to Govornment La\‘I S
Dcpartmcntand Accountant Gcncral Khybor Pakhtunkhwa for romoval of the cltinculty

BY ORDER OF MR. SPEAKER
RCVINCIAL ASSEMBLY OF KHYBER
PAKHTUMKHWA

(AMANULLAH )
Secretary,
Provincial Assombly of Khyber Pakhtunkhwa .

[itiled and publishei by e Managns
Staly, & Py, Depit., Khyber Pakditgasishwa, Peshawar

Civil servants posted in FATA/PATA on depuatation basis.
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BEFORE THE PLSUA‘\V\RIUCH couu m bII/\\\

L)

L4y

8.
9.,

'Dz lmbnawaé .S/o ILUJ Smd .Tan M. O CNII l

fan Rawcsh S/o Ahmad Jan, M.O, SITS Mohm

~-:D1 T’U MuI ammacl S/o Jan MO]‘I’UTII'HCIC!
M o, leU. Coordinator, Nauonal Plon:am/LIIW Kol

ﬂnﬂfx /-/ :
. " . ) *}’f "" \" )

P B

e

/’\I\ A

WuL P(,uuon No _)//CD /”OH

Dr Yuserfl’x’.han S/o S:fiid'l chman M O A’ J 0O, Mohnm

Dr Ahl Jan S/o Amir Jan, M. O 1\MC Daua
-Iospxla! J”nmonl

D1 AI\I am Khan S/o Al bab Khan M O LRI Pcshawm :

and

6. D1 Muna\vzu MO I‘HQ Bisham, Sh ang!a

fistan. -

D1 Yusaf Khan S/0 M Ibr ahun LRH Pcshavv:u

'DJ ALII an%eb S/o Ghulam IIussam M. O I\hybcx A%ncy .

\\\\\

M O, an Rash:d IIussam “Iml1eed Ixospﬂal Pabbx

11, D1 I\han /\I\bat /\!ndl S/o Zafar Shah' A fridi,

 : JJ Dr wm Khan b/o Mamir mmn M. o LRIY, Vo
4 I\/J'uhammad II’mxI Slo Gul Salnb Khan, Duu
s 13 D1 Seud Laman Khatlak S/o Sheikh Pa /o |

16.Dr Mehboob Shah S/o Muliam
Shin-kyari Manséhi‘a ' ;

17. Dx Sullaa un lea D/o Mohabbat I\h:m

Women Mcdmaf Oﬂ'cu bHQIT Lhmclf .;
. TTE

Medlca!- O"fﬁcer,' Clvil.Dispensary; Plgshglwar o

42.Dr syjed Arneen Shah S/o Abdullah Shah,

M.O, IIayaLabad Mud:c,al Compf(,\ Peshawar

quc.I\V aro

df Surgcon Karalk

PRETTS
e NSNS
CHS R

SN dant BV

el

Demal Sumeon B.D.O (H) Xar aI\ e
'amma‘d Taqi,;DenmJ ,S,'m*geoxi',le-IC R

A - B N
WWW‘*‘- SORE B
éooﬁ.’“ﬁﬁmun Gouit ' '

5 4 DEC zmé.\__._




. duwt the: mxponduus to constitute

/4 pctmonus are du‘gcted toli'xle tl

wu‘lz cﬂécz‘ Jrom the initial date of
appointment  and making  their
employment  status equal to theii

- contemporaries appouzte(l on .r cgu!m‘. '
busis and

c. To direct the respondem‘s z‘o r/'em‘ z‘/ze .
’ Petitioners  at par  with — Dp, .
- Multaimmad Igbal  and Dri
Larmannllah  and sitnileardy p/m.m/ a
Lother emplopees whose sior vicey laye
been  regularized it - ¢ fcu‘ Jr ()m '
initial date of, appointinent and -
. Any other relief decired appropriare
by this Honorable  Coure in o rthe
cil cumstances of the case wihlehs fras
1ot been prayed foz, may gracionsly
be gr (mfed 7 ~ . |

3 : Awumcnts were heard at Iengt It has been -
" clcmly mcnhoned in cIause-S of substnuied Scctlon 19 ol
1<Zhybel Paldnunlx_hwa Civil Selvants Act 1973 that m case

any dzﬂ' culty arises m gwmw effect to any of the prov1s1ons of
th;s sccuon 1hc Secxctaxy to Govu nmc,m Estabhbhmcnt

Departmcnt sha]l constitute a Comxmttcc compusmg of the -
- Secretary to Govcmmcnt Tmance Dcpm lment Sccxc,tmy lo
Govunmem Law Department and Accoumant Geneuﬁ~ .
Khyber Pakhtunkhwa f01 1'emova1 of Lhe diffi culty When the

leamchAG was oonﬁonicd with thc aloz esaid clause ol Act '

 he conceded thc, same.

- Ao In vmw of the concury ence of Ieamed AAG; we

a (,omuuuu, in JI”hL ul

c,Lum 5 i“')‘lr“ thc, /\cL (bed) wuhm Ii“m n (h) days. ’I‘hu‘Afi

101'1' departmental appeals
: o —

o
W

.ATTESTﬁM

. -

AAMI .

y‘”(}h é[oi/:‘ R




h('!urv.th(; -.nd ¢ nn;uuuu who iy dnulul L dl\p.t.)bt. ol Hm

- anm \vuhm nc,\t one month by glvmn C\pflCll reason.

' 5 ‘_ a | AIL these Writ_'Petitiovns are cfis—pbsccl“of in the.
- .gbové tcwns. | |

ANNOUNC 1,

- “Duted: 29.12.2074 // oL
!///M///ﬁ/w ,/ ceg R S
| \ o

--‘}‘Na wab Shah*

4:'" ,{

€ 2015

.- | | 5?‘; A |
s, cmmvedeneann-as wrefiavaen
A ¢ DO, _(.2---. [,

l.) wte of I’zmom.mun vt Applic 11(.17(24/47’ /

No uf Puaves /\:!" ...................... eimmiceesm—nnan
Lop\ (g hc/ ................................
B L R LY Oy S SR
Fotal_......... 99/ - "'" ......................

Date Gives - 1 ar I,r bvery .. Z /L / //
:Datc of" Dchvcn ol Ln[]&/----ﬁ// ./ﬂ

IlLLcncd133'_.7...__.;T........._---l.- .}/,«-- S |

E PRUE Copy -

Peowp,
" '\rrlc‘
ai ofdgr




[y
GOVERNMENT OF KHYBER PAKHTUNKHWA

| 33

Endt No of even and date.

~NOOM W

Copy of the above is forwarded to:-
Registrar, Peshawar High Court Peshawar.
Accountant General, Khyber Pakhtunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa.

Director General, Health Services, Khyber:Pakhtunkhwa.

District Health Officers, Shangla/Kohistan/Lakki Marwat/D.l. Khan/Peshawar.

Coordinator PMRU, O/O Chief Secretary, Khyber Pakhtunkhwa.

Manager Printing Press, Khyber Pakhtunkhwa with the request to p
10.PS to Secretary Health, Khyber Pakhtunkhwa.

ublish in the official ga

HEALTH DEPARTMENT -~
Dated Peshawar the 19 December, 2017
¢ a7
. (‘\L} s ‘f f . .
/ .. Lo i R
" NOTIFICATION v mfie S
—_E—_—_ . / ' "J ’ (”"}t//" 1 1/.‘. /4
NO. SO(E)H-1/3-18/2016: In continuation to this Department Notification of even No. dated ;17.'1‘0.201':7 and In .
pursuance of Judgmont of Poshiowar High Cowl Peshawar datad 18-11-2008 in Writ Patition No. -1510 of 2007 read
with sub section 2 of Section 2 of the Khyber- Pakhtunkhwa, Civil Servant (Amendment) Act, 2005 (Khyber
Pakhiunkhwa Act no, IX of 2005) and provision under sub section 4 of section 19 of Civil Servant (Amendment) Act
2013 coupled with the regularization order of appellents and similarly placed w-e-f 2005, the service of the followling
Medical OfficersWoman Medical Officers BS-17. mentioned below is hereby reguiarized (appellents as well as
simitarly placed) with effect from date as mentioned:
S# | Name of Doctor D.0.B/ Domicile . Date of Initizl Date of !
: Appointment on Regularization
, . contract basis | under Act 2005
1. | Dr. Munawar Slo Molvi Hassan, attached to - 07.01.1968/ Kohistan 21.11.1985 01.07:2001
) THQH Besham, Shangla
F Dr. Mohammad Hamayun S/o Mohammad 10.10.1870/ Bajaur 12.09.1896 01.07.2001
Usman, attached to LRH Peshawar Agency, FATA
3. | Dr. Gul Nazar S/o Samandar, attached to 02.05.1968/ Kohistan 24.02.1999 01.07.2001
THQH Besham, Shangla
4| Dr. Rafiuliah Khan S/o Arsala Jan, Demostrator | 16.01.1960/ Bannu 28.11.1995 01.07.2001
BMC Bannu ;
5 | Dr. Taj Mohammad S/o Jan Mohammad, 01.03.1966/ Kohistan 21.11.19956 01.07.2001
Coordinator DHO Kohistan
6. Dr. Ibrahim Igbal S/o Saleh Khan, attached to 03.09.1861/ Bannu 22.11.1995 01.07.2001
City Hospital, Lakki Marwat ,
71 Dr. Khalid Ur Rehman S/o Abdul Jamil, 01.01.1371/ Kohistan 24021999 01.07.2001
attached to THQH Besham, Shangla
Y& Dr. Inayatullah Khan Slo Saifuliah Khan, 04.03.1962/ D.1.Khan 24.11.1995 01.07.2001
. attached to DHO Office, D.1.Khan
19, | Dr. Shams Ui Qamar Dio Mohammad Hanif, 07.09.1973/ Bajour 29,01.2002 29.01.2002 i
attached to Cat-D Hospital, Tajik Peshawar Agency, FATA !
10. 1 Dr. Hamidullah S/o Said Amin Khan, attached | 15.06.1971/ Dir Lower 08.09.1998 01.07.2001
to MTI/KTH, Peshawar
Note: Their Inter se seniority will be notified separately
SECRETARY HEALTH




To

i The Secretarv Health

Government of Khyber Pakhtunkhwa
Peshawar.

Through Proper Channel

Subject: - DEPARTMENTAL APPEAL AGAINST NOTIFICATION DATED

19.12.2017 FOR CONSIDERING INITIAL DATE OF CONTRACTUAL
APPOINTMENT FOR SENIORITY AND PENSION BENEFITS.

Respected. Sir,

I was initially appointed as Medical Officer (BPS-17) on contract

basis on 22.11.1995 through ;in prescribe  manner against lhc regular

sanctioned and lien containing post I continuously perform my suv1cc without

any break until Government of Khybu Pakhtunkhwa brought amcndmcnt in
: sectlon 19 of Civil Servant Ac? 1972 via Act-IX of 2005. I and mylcolieagues
- were regularized w.e.f 23.07.2005 under the said Act on the d’i~rection of

Peshawar High Court Peshawar|in WP No. 1510/2007 dated: 18.11.2008,

. while other Departments regulan?es their Civil Servants under the same Act

Cweelf the1r initial date of contractual appointment. . =

4
|

!

. | 1
Government of Khy bc—;r Pakhtunkhwa brought another amendment

in ‘Seciton-19 Civil Servant Act 1973 Vlcl Act-IIT of 2013, I and mypolleagues

approached Peshawar High Cmnl Peshawar  and ulUmaLcly I have been
i

~regularized w.ef 01.07.2001 while again soue other employces have been

regularized w.c.f their initinl dafe of appointment in the same Notification
| h

dated: 19.12.2017. . |

: : ’

Beside above mentlonI Supreme Court of Paklstan in two separate
Judgments 2014 SCMR 1289 & 2016 PLD (SC) 534 demded that senlonty and

pension benefits shell reckon frorn untla] date of contractual appomtment
f 1

. followed by regularization.-The Peshawar High Court Peshawar n two separate
Judgments in WP No. 1188/% 012 dated: 09.09.2014 and WP No. 3394 dated:
22 .06.2017 also decided that pcnsiun benelits shall be considerced w e initial

date of appointment followed by IL;DLIILII ization. :

In the light of above !mentioned and dictum of Superioxg Courts, it

s requested that [ may kindly beI granted seniority and pension be%}efits w.e.f
! my initial date of contractual appomtment dated: 22 11. 1995 due to
‘ continuous-officiating service f0110\\ ed by regularization. i
: . !
s i |
- Yours sincerely

LIfBSTE® (05
ﬁ ' " Dr. Ibrahim Igbal
e S/0 Saleh Khan

-:’ : SMO €7 7yHospital

Lakki Marwat




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

B PESHAWAR.
SERVICE APPEAL NO. 555 OF 2018

Dr. Ibrahim Igbal....... e Appellant
Versus

Govt. of Khyber Pakhtunkhwa & others............................ Respondents
Respectfully Sheweth:
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Qbjections:-

1. That the appellant has got neither cause of action nor locus standi.

2. That the appellant has filed the instant appeal just to pressurize the

respondents.

That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in the present form and also in the
present circumstances of the issue.

5. That the appellant has filed the appeal in a non proper form and may be
dismissed.

6. That the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

2

/

1. Correct, being matter of record.
2. Correct, being matter of record.
3. Under the Civil Servants (Amended) Act 2005, the service of all those
contract employees were regularized who were appointed on contract basis on
- or after 01.07.2001.
4. According to Civil Servant (Amended) Act 2005, those employees are entitled
for regularization who were appointed on or after 01.07.2001 while the

appellant was appointed on contract basis w.e.f. 22.11.1995 and does not

come under the ambit of aforesaid Act.

5. Incorrect. The services of the appellant were also regularized w.e. from
23.07.2005 in ‘;he light of Judgment of Peshawar High Court Peshawar (now
his services have been regularized w.e.f 01.07.2001 under sub section 4 of
section 19 of Civil Servant (Amendmenf) Act 2013. Dr. Mchammad Igbal

was regularized from the date of his contractual appointment i.e. 08.07.1998

by the competent authority.

Page1of3



6. According to Civil Servant (Amendment) Act 2013 employees appointed
during the period from 01.07.2001 to 23.07.2005 are entitled to be regularized
from the date of his 1st appointment. The appellant was appointed on contract
basis on 22.11.1995 and does not fall in the ambit of the aforesaid Act Even
then his service has been regularized w.e from 01.07.2001.

7. Incorrect. The services of the appellant have already been regularized w.e.f..
01.07.2001 under sub section 4 of section 19 of Civil Servant (Amendment)

Act 2013. There is no provision of regularization of services of the contract

8. Incorrect. The services of the appellant alongwith his colleagues have been
regularized w.e from 01.07.2001 vide Notification dated 17.10.2017.
9. According to Civil Servant (Amended) Act 2005 and 2013 contract
appointees are entitled for regularization w.e from 01.07.2001 and not from
| the date 6f their initial appointment during 1995.
10.Pertain to record.
GROUNDS.

i
employees appointed before 01.07.2001 in the aforesaid Act.
a. Incorrect, the Services regularization Notification dated 17.10.2017 of the
appellant is legal and according to law and issued by lawful authority.
b. Incorrect, the treatment met to the appellant is not against the fundamental
rights.
¢. According to aforesaid Act 2005 and 2013, the appellant cannot be regularized
from his initial date of appointment i.e 03.12.1995 as there is no provision for
regularization of services of contract employees appointed before 01.07.2001
in the aforesaid two Acts.
d. As in Para-C above.
¢. Asin Para-C above.
f. Under pension rules 1963 contract service of the appellant is countable for
pension gratuity.
a g. The appellant has been treated according to law.
| h. Incorrect, no discrimination has been done.
i. The appellant has been treated as per Principles of natural Justice and
administrative law.
J- The respondents also seek permission to raise additional grounds at the tirﬁe

of arguments.
Page 2 of 3



PRAYER:

- Keeping in view of the above, it is prayed that the appeal may kindly be

dismissed With t.

Secretary, Health Department,
Khyber Pakhtunkhwa.
Responde 1 02

, Finance Department,
Khyber Pakhtunkhwa.
 Respondent No. 04

Secretary, Establishment Department,
Khyber Pakhtunkhwa.
Respondent No. 03

“Ceneral Health Services,
Khyber Pakhtunkhwa,
Respondent No. 05

DO(HEM) o~
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IN THE I(IIIYBI' RPAI\H[TUNKHVVA SE RVI( E- RHBUNAL PES]HAWAR

. | - .
In Re-Service Appeal No b b O )l 8

Versus Govt of KP & others

0. Dbsctim Jayal

Rc;omder on behalf of the Appellant

On Pre lumnary Ob]L(,thllS.

All the preJ.imina'ry objections are [ormal, wrong and incorrect. hence
‘denied. ‘ "

On Facts:
1. Para No “1” of the appeal is '1d1'mtt<,d to be correct, hence needs no reply.
2. Para No “’7” of the appml 18 admittcd to be correct, hencc needs no reply,

5. .Para . No""‘”‘o’ lhe comments is wnong, mumrecl misleading and
l!’IHCOHbLIVLd hence denied, while that of Service Appeal is correct.

4. Para No - “’l” of the comments is wrong, mcome«.l misleading and
m]qconcuved hence denied, while that of service ¢ appeal is correct.

5. Para No “5” of the Service Appcal Is s wrong, incorrect, mlSldemé and
misconceived, hence denied, while that of service appeal is correct.

6. Para No “6” of the commenis is wrong, incorrect, misleading and
'\ misconceived, hence denied, while that of service appeal is correct.

7. Para No “7” of the comments is wrong, incorrect, misleading and
misconceived, hence denied, while that of service appeal is correct.

.8. Para. No “8” of the comments is wrong, incortect, misleading and
misconceived, hence denied, while that of service appeal is correct. In fact
the revised regularization order is issued w.e.f 0] 1-07-2001, whercas the

Appellant is enmlccl for regularization with effect from mmal date of
appomlmu‘nl

| 9. Par'—rl\!o 97 of the comments iy wrong, incorrect, misleading and
misconceived; henw denied, while that of service appeal is correct.

ks

10.Para No “10” of the Service Appeal is correct.




On Grounds:

a. Para “a” of the commients is wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct.

b. Para “b” of the comments is wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct. '
: : ]

c. Para<c” of the comments is wrong, incorrect, mislcading and misconceived,
tok O
hence denied, while that of service appeal is correct.
d. Para“d” of the comments is wrong, incorrect, misleading and misconceived,

hence denied, while that of service appeal is correct.

e. Para “e” of the comments is wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct.
f. Para “f” of the comments is wrong, incorrect, misleading and misconceived,

hence denied, while that of service appeal 1s correct,

Ite]

g. Para “g” of the comments is wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct.

—

1. Para “h?” of the cormments is wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct.

i. Para “i” of the comments is wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct.

J- Needs no reply.

It is, therefore, prayed that the title Service Appeal may kindly be
allowed as prayed for. ' -

Through
Shinwari

' Affidavit
. \ ¢
1. g gbd&h/’n Wbﬂé Mo, Cl/g /faW:fu Mkﬁy Matise hereby
solemnly affirm and declare on oarh that the contents of the accompanying
rejoinder. are true and corrfct to the best of knowledge and belief and




