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The appeal of Mr. Muhammad Farooq receivd to-day i.e. on 29.01.2021
by registered post which is returned to the counsel for the appeliant with
the direction to submit Two more copies/sets of the appeal along with

annexures i.e. complete in all respect within 15 days in file covers.
No. @" /S.T,
Dt._®f 7% 2021 Registrar <

Khyber Pakhtunkhwa
Service Tribunal
Peshawar
Mr. Masood-ur-Rehman Advocate,
High Court Bannu,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.

/2021.

Muhammad Farooq Khan

Versus.

.(Appellant)

Government of Khyber Pakhtunkhwa through Secretary Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX

S# | Description of documents Annexed as Page(s) -
1. | Grounds of Service appeal ) — L’
2. | Affidavit i
3. | Addresses of the parties 6‘
4. | Copy of Advertisement “A”
5. | Copy of writ Petition “B” 8 o ,Ti”m B
6. | Copy of Court Order | “c” LS — 7 N
7. | Copy of Appointment order “D” 20
o | Copy of the Judgment of PHC ugn R

Bannu Bench >)1—2 & |

9. | Copy of service appeal “F” L"i ..:‘___3_.0. o
10. | Copy of registry receipt “G” . 3 |
11. | Wakalatnama |

Dated: 9:\\\\}\




b

0,

g

¥ - BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Khyber Paldtolkhrwa

Seevice Tribunal

1 Zgl L{ Diary N--~__m, 7 O,é
Service Appeal No. /2021. {0/ ;«%JI

Date

Muhammad Farooq Khan S/0 Muhammad Ayaz PST Teacher posted at
GPS Nekum Kakki Tehsil & District Bannu.
: : . ...(Appellant)

Versus.

L. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu.

District Account Officer Bannu. .

Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel
Mandan Bannu.

vl W

cseneeR€Spondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 FOR GRANT bF SENIORITY/ARREAR OF PAY
AND OTHER BACK BENEFITS W.E.F 30/05/2000 TO 09/08/2019
WHICH IS GRATED TO RESPONDENTS NO.5 ALONGWITH ABOVE
HUNDRED OTHER CANDIDATES WHO ARE APPOINTED THROUGH
COURTS ORDER FROM 25% QUOTA_A.LO.U 1999 QUOTA AND

5 'Fedtp-—(fay DENIED TO PETITIONER WHICH IS DISCRIMINATORY AND

Registrag

VIOLATION OF ARTICLE 25 OF CONSTITUTION OF ISLAMIC

29 [ of [24»)  REPUBLIC OF PAKISTAN 1973,

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND

"e-submaitted to -day GRANTING SENIORITY ARREAR OF PAY AND OTHER

“ind fijod.
\ BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS
o NO.5 ALONGWITH ABOVE HUNDRED OTHER _PST
Istrar
! 7/;"7'6” TEACHERS APPOINTED FROM 259% QUOTA A.L.O.U

1999 AND OTHER PST TEACHERS FROM 30/05/2000

TILL THEIR APPOINTMENT ORDER WHO ARE
STANDING ON SAME FOOTING HENCE PETITIONER




>

MAY BE GRANTED SENIORITY ARREAR OF PAY AND

OTHER BACK BENEFIT.

RESPECTFULLY SHEWETH:

1) That, respondent No.1 to 4 issue advertisement for .

appointment of PTC teacher’ on dated 07/02/1999.

(Copy of advertisement as annexure “A)

2) That, on response appellant submitted application for

3)

4)

appointment appeared in test and interview and
denied appointment on the soul ground that he has got
PTC certificate from Ilama Igbal Open University
Islamabad.

That, the august Supreme Court of Pakistén in C.A No.
1904, 1906, 1907 of 2000 decided that all certificates
are equal hence in 2004 in writ petition No.75/2004
titled Shaukat Ullah VS Provincial Government 25%
quota is allocated to those candidate who are denied
from appointment in 1999. ( Copy of writ petition is
annexure as “B”) |
That on dated 09/08/2019 Petitioner is appointed as
PTC teacher on direction of Court from 25% denied
candidate quota and upto High Court Judgment is
maintained. (Copies of Court order and

appointment order are annexed as C & D)

5) That respondent No. 5 along with other hundred PTC

teachers who are appointed on denied 25% quota
were given seniority arrear of pay and other back
benefits on the direction of Honourable Peshawar High
Court Bench Bannu and writ petition No. 242-B/2014
and writ petition No.543A/2012 titled Baber Ilahi vs
Govt of KPK & other decide by Peshawar High Court
Abbottabad Bench. (Copy of the Judgment of PHC

Bannu Bench is annexed as E)



6) That petitioner made departmgappeal on dated
09/06/2020 to the respondent No.1 but till date not
decided hence approach this Honourable Service
Tribunal enter alia the following grounds. (Copies of

service appeal & registry receipt are annexed as F
& G)

GROUNDS:

A) That, .petitioner is not treated according to law, rules
and regulations and as per Judgment deliver by the
Peshawar High Court Bannu Bench and Abbottabad
Bench and it is well established principle of law that
once question of law is decide a competent forum then
its benefits will be also extended to those Civil Servant
who are not before the Court (2009 SCMR page 1). ,

B) That, respondents made discrimination to giving back
benefits seniority arrears to respondents No.5 along
with hundred others while refusing to appellant which
is against norms of good administration.

C) That, when from same merit list interview list giving
back benefit of service from 2000 while refusing to
appellant is against article 25 of the Constitution of
Islamic Republic of Pakistan 1973 and against
legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to
the petitioner hence petitioner is entitled to claim
seniority along with other benefits granted to others
appointees of 25% quota while refusing to appellant
so coming in the ambit of term & condition of civil
servant hence this tribunal has got the jurisdiction and
appeal of the appellant is with in time.

E) That, appellant is victim of the discriminatory
treatment and it is the for most duty of the
Court/Tribunal to save the citizen/émployees from

discriminatory treatment and decide the fundamental



Dated:

G

rights granted by the Constitution of Islamic Republic of
’
Pakistan 1973 which is coming in the ambit of this

Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance of
instant service appeal and appellant may granted
seniority, arrear of pay and other back benefits from
30/05/2000 till 09/08/2019 which is granted to
respondents and other PST teachers from 30/05/2000

till appointment order who are standing on same

Appellant M

Muhammad Farooq Khan

footing as appellant.

Through,

Masood Ur Rehman
Advocate, High Court,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Service Appeal No. /2021.
Muhammad Farooq Khan ' ...(Apnpellantl
Versus.

GO;'ernment of Khyber Pakhtunkhwa through Secretary Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

Affidavit

I Muhammad Farooq Khan S/O Muhammad Ayaz PST Teacher posted at GPS
Nekum Kakki Tehsil & District Bannu, do hereby solemnly affirm and declare
that the contents of the above noted appeal are true correct and noting has been
kept secret or concealed from this Honourable Court.

| ?/LQO Deponent M

Muhammad Farooq Khan
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- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. /2021.

Memo of addresses.

Muhammad Farooq Khan S/0 Muhammad Ayaz PST Teacher posted at
GPS Nekum Kakki Tehsil & District Bannu.

...(Appellant)

Versus. .

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu.

District Account Officer Bannu.

Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel
Mandan Bannu.

LA o

....................................... Respondents / defendants

Dated: D:( l] { 2\ Appellant ‘g‘/\)}\

Muhammad Earooq Khan

Masood Ur Rehman Wazir
Advocate, High Gourt, Bannu
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L ; THE COURT OF MUIIAMMAD NASIM, DISTRICTJUDGE, | _
| BANNU _ - :
Civil Appeal No. 96/ 13 of 2019
Date of Institution: 21-02-2019 3
5
Date of Decision: ~ 09-05-2019 ‘-,_

Muhammad Farooq Khan S/O Muhammad Ayaz Khan R/O Kotka
Saleh Khan Kakki, Tehsil & District Bannu...... ... (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education

Peshawar & another.... e (Respondents)
JUDGMENT
1. This appeal calls into question order & judgment dated

31.01.2019 of learned Civil Judge-VI, Bannu vide which the suit

instituted by the appellant against the respondents, seeking declaration
that the repsondents were bound to appoint the appellant as a PTC

Teacher, was dismissed.

5 2, The facts in brief are that the respondents advertised certain

posts for PTC Teachers in 1999. The appellant alongwith others

applied for the same. T—Ioﬁvever, o discrimination was made between
the candidates on the basis of educational testimonials, thos'e haviné
PTC Certificate from Government institutions were given preference
over the appellant and such other candidates who had obtained their

PTC Certificates from Allama Igbal Open University. After certain .

Muhammad Farooq Khan Vs Secretary Education 6”(1715%1&"335_‘ ST
(Civil Appeal No.96/13 of 2019) e
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litigation, the matter was finally resolved by the august Supreme <
: 1
Court of Pakistan vide judgment dated 28.05.2002 in CA No.10 of

2000 and it was held that:

since all the educational institutions situated within the
country are duly I'VGCO(QFN'ZGC] by the University Grants Commission
and their certificates and diplomas are given equivalence by the said
commission, there is no warrant for discriminating the candidates
qualifying from institutions other than Elementary PTC Colleges :

managed & controlled by the Government of NWFP.”

e —

3. In sequence to the above judgment of the august Supreme Court
of Pakistan, the Hon’ble Peshawar High Court D..Khan Bench while
disposing of certain cases of such discriminated candidates, held the
following in its judgment dated 28.04.2004 in WP No.75 of 2003:

“Now as the policy of appointment on batch wise basis has
beeﬁ done away with, we, therefore, while allowing these writ
petitions direct the respondents that since refusal meted out to
the petitioners has been tesied by the august Suprenme Court of
Pakistan and Full Bench of this court whereby they have been
held to be at par with candidates holding certificates from
Government  institutions, respondents-Government shqll
henceforth adopt the procedure that whenever the vacancies of
PTC teachers occurred they shall be accordingly notified. The

petitioners or any other candidates similar to the case of the

petitioners shall be allocated 25% seats of the available

Muhammad Farooq Khan Vs Secretary Education-& another
(Civil Appeal No.96/13 of 2019) ISy
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vacaricies. 75% vacancies shall go the new entrant. This 25% is
for those who were denied because of holding certificates from
Allama Igbal Open University and such 25% would be filled
amongst them, but on the basis of their own -merit separately

prepared.”

b

4. In response to the above and certain other judgments of the:

courts on the same subject matter, different individuals affected by the
recruitment conducted by the respondents in 1999, were appointed
subsequently. The appellant claiming to be one of such affected
candidates approached the respondents for his appointment, but was

denied any relief. The appellant then instituted the above mentioned

suit claiming that during the appointment procedure conducted in

1999, he was not appointed, which was in violation of the above
inentioned judgments of the Supreme Court of Pakistan and Peshawar
High Cowrt D.I.Khan Bench. The appellant further .claimec_i that
certain other candidates who were below in merit to him and certain

such candidates who were not even affected, were appointed by the

- respondents.

5. The respondents contested the suit by filing written statement

" wherein they took the defence that in the light of judgments of the

superior courts a quota of 25% was fixed for the affected candidates

of 1999 and a list of such candidates was prepared, but the appellant
did not fall in the said list having lesser score. It was further taken as a

oround that since appointments were made on batch wise / sessions

Muhanimad Earoog Khan Vs Secretary Education & m;;AIaf,r
(Civil Appeal No.96/13 of 2019) TES
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a

wise basis with the latest session of 19

5-06; that the appellant not
belonging to the session of 1995-96 had no right to be appointed. It
was further claimed that the appellant was not amongst the denied
persons.

6. The learned trial court in the light of pleadings of the parties
framed the following issues:

i.  Whether the plaintiff has got a cause of action?

ii. Whether the plaintiff has not come to the court with clean

hands?

Hi. Whether the court has got the jurisdiction?

iv. Whether the suit is bad for misjoinder and non-joinder of the
£ parties? )
v. Whether the defendants have recruited/appointed candidate.é

having low score from the plaintiff on the basis of 25% quota in

| the light of judgment of High Court? If 50, its effects.
vi. Whether the plaintiff has a low score and he is not the affectee
of 1999, therefore he is not entitied to appointed?

vil. Whether plaintiff is entitled to the decree as prayed for?
viii.Relief.

7. The learned trial court after recording evidence of both the
sides, and hearing the parties decided issue No 2 ,3 & 4 agains/t the
respondents. While deciding issues No.5 & 6 the learned trial court
held that in the inquiry conducted upon the order of Honourable

Peshawar High Court Bannu Bench, the appellant was not

Muhammiad Earooq Khan Vs Secretary Education & @?’ib}ﬁ*‘@fﬂg
(Civil Appeal No.96/13 of 2019) =
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recommended as a denied candidate of 1999; that the appellant did not ﬂ

X
<y

A

challenge the said inquiry finding before any forum. The learned trial
court therefore held that being not an affectee of 1999 the appe.llant
was not entitled to be appointed to the post of PST Teacher on the
basis of 25% reserve quota.

8. bThe learned trial court also held that one Farid Khan of 1995
Session with a score of 45.37 was appointed and therefore, only those
candidates having higher score than 4537 and the degree of Allam
Igbal University, were the denied candidates. The learned trial court,
therefore, proceeded to dismiss the suit of the appellant vide the
impugned judgment & order.

9.  The learned counsel for the appellant argued that the learned
trial court did not properly appreciate the evidence produced by the
appellant; that the judgment of Honourable Peshawar High Court
Bannu Bench as relied by the learned trial court, was not maintained
by the august Supreme Court of Pakistan vide its order dated
24.03.2016 in Appeal No.18/2016 titled “Gul Marjan etc Vs Govt. of
KPIK”. The learned counsel contended that the it was proved on record
that candidate with lesser score than the appellant, and belonging to
the later sessions than the appellant, were appointed by the
respondents.

10. The learned District Attorney argued that the appointments of

the candidates, as agitated by the appellant, were n fact made on thc-r

orders of the courts and no discrimination was made with the
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fall

appellant; that the appellant being
denied candidate was rightly non-suited by the learned trial coust.

11. I have heard the learned counsel Tor both the partics.

12.  1Itis to be seen that judgment of the Honourable Peshawar High
Court Bannu Bench, as relied by the learned trial court for dismissing
the suit of the appellant, was not maintained by the august Supreme
court of Pakistan vide orders mentioned above.

13.  As regards the subtility of the appellant for his appointinent as

ing. under the category of .
~

1
o

e

™

PST teacher, it appears from Ex: PW-1/1 that the appellant did his

Primary Teaching Certificate Exam (PTC) in 1995, so the objection

raised in the written statement that the appellant did not belong to

=

session of 1995, is without any substance. According to the interview

list Ex: PW-1/2 the appellant had scored a total score of 41.45 and
was placed at serial No. 143.

14.  The respondents in their written statement had stated that there
are only two vacancies for the Union Council Kakki and two
candidates namely Farid Khan of 1995 with score 45.37 and Tariq
Aziz of 199(3 Session with a score of 55.79 were appointed. If this the
correct position then the appellant belonging to the Session of 1995
with a score of 41.45 was second in merit to the person of Farid khan
for the vacancies of Union Council Kakki and thus entitled t!c> be
appointed as such.

15. In ti1e circumstance that the learned trial court whiie deciding

Tssues No. 5 & 6 could not 1ignlly appreciate the evidence available

Muhannnad Faroog Khan Vs Secretary Edquf,Q’;_J & another
(Civil Appeal No.96/13 of 2019) TE
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on the record and thercfore. the findings recorcledl by the learned trial
court o et maintinable.

16. _\ In view of the above, the findings of the learned trial court on
the issues No. 5 & 6 are reversed. It is further held that the appellant-
has got a cause of action and he is entitled for the decree as prayedi
for. The appeal is, therefore, allowed by setting aside the impugned
judgment & order of the learned trial court. Suit of the gppéllant is

decreed as prayed for with no orders as to costs.

Announced
09.05.2019

CERTIFICATE

Certified that this judgment consists of Seven (07) pages. Each

page has been read, checked, corrected wherever necessary anthgsigned

by me.
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‘ & " ‘{E OFFICE OF THE DISTRICT EDUCATION OFFICER
‘2 Pf’-’.h Qutside Miryan Gale Bannu, Khyber Pakhtunkhwa, Pakistan
N &’Q Email:bannuedu®yahoo.com
St Phone: & Fax: 0928-660005

APPOINTMENT ORDER.

In hight of minutes of the meeting held on 19/07/2019 in connection with implementation of the
Judgment dated 09-05-2019 of Learned District Judge Bannu and consequent upon the recommendation of the
Departmental Recruitment Committee in presence of execution proceedings before the Cl IV, the undersigned is
plcased to issue appointment order in respect of the below mentioned candidate on conditional basis as Civil
Revision is pending adjudication . in the light of ibid judgment against the vacant post of PST B-12 plus usual
atlowanees us admissible under the rules in the best interest of public service with immediate effcet or from the

date ol tuking over charge .subject to the terms & conditions given below, .. . - e
i * Union BPS Remarks |
( . Name & Father’s Name e Place of Postin !
P S.NO ! Council ¢ osting
' " Muhammad Farooq Khan S/O 12 A.V Post
" Muhanunad Ayas Khan RO Salih Kakki

GPS Kharrultah
¢ Khan Kakki airaltah

s Muhaminad Israr Khan §/0 Rais Kakki PS Nekum kakki 2 A.V Post
2. . Khan R'O Kakki Khass ark

lm ms & Cmuhtlons.

1. The appointrent order will be effective w.e.f 01-09-2019 after summer vacation.

2. That Civil Revicsion has been pending since 18-03-2019 in the court of Additional Registrar and after
acceptance/proceedings the appointment order of the petitioner shall be reconsidered in the light of decision.

His /Their services will be liable to termination on one month’s notice from either side, in case of resignation without

notice his one month’s pay & allowances shall be forfeited in favour of Govt:

4. His/their services can be termindted at any time; in case his performance is found unsatisfactory during probationary
peried. in case of misconduct he will be proceeded under E&D Rules 2011 & the rues framed from time to time.
&, The decree holdcrs have no need of relaxat-on of upper .2ge_as they were wnthm .age at the tirae cf submission of |
SF T T gpeeschlion.” L RTTETRRLBan s oae= v =
£.

in case of any tuke documaent cartificares, Domicile, NIC or any other mistaoke in the said appomirnent ordes deteited

later on, the undersigned reserves the right of amendment in the appointment order accordingly .

in case the candidate has provided fake/fabricated documents information then his order wili oo sithidras s from the

date of issue, he will have do deposit all the salaries in favor of Govt .

8. His degrees/certificates and testimonials will be verified by this office, however if verification charges are invoived then
the appointee concerned will bear himsetf.

9. He will produce Health & Fitness certificates from MS DHQ Hospntal Bannu before taking over charge.

10. Seniority wilt be reckoned from the date of appointment.

11. The Drawing &Disbursing Officer concerned should check their original documents Lefore taking over charge and also
pay the monthly salary to original person/ concerned Govt: Servant each month otherwise he will be responsible for
any wrong drawt.

12. If the above terms and conditions are accepted to hiin then he should join the post and submit their charge report

within 15 days positively.
—osd - '
Kh.Th District Education Off:cer
Aman av {Malej Bannu

13. NO TA/DA is adrissible.
0 EQ Cl clo 4u
~Endst. Mo 11528-35/AE-i (rv:) Pry SD afed: Bannu the, 09 /0 8 /2019

Copy for mfonrmtton to the:
Registrar Peshawar High Court Bannu Bench. .
Director, Elementary & Secondﬂry Education KPK Peshawar.

Civ.l Judge NO.Xi Bannu. ’

Deputy Commissioner Bannit,

District Accounts Officer, Bannu.

SDEO(M) Bannu with the remarks that his pay shall be

refeased by the undersigned after due course of procedure.

District Attorney Bannu.

& Teacher Concerned.

= OHice copy

L I S

~

District’ ation Officer
(Male) Bannu
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Datc of hearing
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JIAIDIR AL KIAN J=  Favoog Khan and 1o others

petitioners seek constitutional jurisdiction of thix Courl privy g
that :

“On acceptance of instant Writ -

petition, this honourable court

//1'(: respondents (o verify the
service hooks of petitioners
since 2000 and may also
granted arrcars/sularies  since

30/05/2000 tilf 2003 n
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2 Beiel Grets puy ings vinecto the iatant Weit petition are : i

. { =
. R . . N v N B {
e that initially some posts ol Peimary Schoaol.teachers (PS'1) avere , /t .
3 . ) . :" 'C . i '
“\. .'a' '
4 -

advertised on 07/02/1999 in the Daity News paper by the District

.. i
?
. . o t‘ . ;
Fducation Officer (M), Banou (respondent No.4), to which the- ’
petitioners had also applicd heing, cligible and quaditicd Tor (he l
- i said posts of PST having certificates of Primary Schiool teachers ' '
v % from  Allama Igbal Open University  Islamabad that aller —'
<4, = °
W
S qualilying the test and ihterview, merit list was prepared and !
i those who were having Primary leaching certificates (PTC) from |
S ilementary Colleges were appointed while the pelitioners were :
) s : W
not considered by the respondents at par with P.T.C teachers, 1
' §
having certificates [rom Government Elementary Colleges; that / i
the petitioners approached the Peshawar High Court D.LKhan ‘ :
Bench against such like  discrimination vide  Wril petition i
: . No.79/1999 which was allowed on 30/05/2000 by areating the i
“o . petitioners at pat with others while appointment orders of those
l :
who were appointed in pursuance of advertisement  dated |
: 07/02/1999, having certilicates of P.S.T from Government
\ I
. l/’a)‘ Flementary Collepes, were also dectared itlepal, void ab-initie
. o~
' and having no sanclity in the eyes of law; that the said decision )
: of Peshawar High court, D.L.Khan Bench was challenged | by
said appointed candidates before the august Supreme court of
¥ i , sakistan in C.A No. 1904 of 2000, CA No.1906 ol'2000 and C.A
"(T - ‘;3.".' 3 BN, 1907 of 2000 which were decided in their favour on
: A h A /
I‘ TEXANY 18/05/2002 and in complianee of that order, appointment orders
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| pediean it e,
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of the petitioners we;re .ssued. Relevant portion of saiﬂ order
dated 01/07/2002, issued by Executive District Officer, Literacy
and Education, Bannu is reproduced herein below:-
“His arrear./‘a[_)pointment will be considered with
effect from 30. 05.2000 as per the decision/judgment
of the Hon"b{e Peshawar High Court, DIKhan
Bench (announced on 30/05/2000), but their pay
will be drawn with effect from taking over charge,

ie 01/09/200".

4) The | petitioners time and again requested the
respondents to verify the service books of petitioners since 2000
and they may also be granted arrears/salaries since 30/05/2000
ti112003” but invain, hence the instant Writ petition.

3. The comments were invited from the concerned
respondents, which were Slemi;ted accordingly, wherein praycr
jor  distissal ol dnstant - Wit petition hae been mnde,
A. Wwe have heard valuable arguments of the learned
lcounscl for the partics and gone through the record appended
wi'th the pelitio-n.

5. Learned counsel ~ for petitioner argﬁed that

. \) . . -, .
/ respondents refused to verify the service books of petitioners

since .2000 and to-grant arrears/salaries since 30/05/2000 till
! 0 .

2003” with malafide and without any justification. He relied on

-~
>~
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‘5".."..17001\'5.l]‘OI]l thedate of their appointment and similarly their

) . roo
Judgment defivered by this.court “in WP No.62 ol 2008 on -

'
¢

FO/0S5/200 1. . ~ _

o, From: pernsal ol the record, |t appaars that the

iy

appotntment orders of the petitioners were outcome ol the

Judgment ol the Peshawar High court and in this respect,

petitioners have faced the ordeal of lengthy litigation upto the
august Supreme Court of Pukistan and after their appointinent
orders, their service books were issued and entries were also

made  therein. Admittedly gricvances of petitioners  stand

S
L >

redressed exeept verilication of service books of petilioners,
.whilc in similar circumstinces Abbot Abad Beneh of this Cqurl
..h.:l.‘; :';Ih:m'vd .lhv ll»'lfm\'ing, \fx’x‘il .pc[iliuu:c wherehy the petitioners
of |!:msc‘ petitions avere held entitled  Tor their arrears/back

benelits. The act ol the respondents was also declared against the
!

corml}luiion:- .
1 /\’0..’)'4.)‘-/1/;?(//2, titled Babar ///tt(r/' &
. bthers VS Governinent of  Khyber
% ‘ ' Pakhtunklwa cte decided on 29/03/2011 as
. well ax Writ petition No.62/2008 af 2008,
titled  Mulanunad - Saced & others Vs
Govermment of Khipber Palhitunkiova, crc,

decided on 1O0/05/2011”

. - Thus it is very much clear that it is incumbent upon .

4

dhe respondents to consider and Lo veri [y their respective service
::l ‘l’. . . .

*

ATTE ’:yf = o

[

i AR NN
iﬂ ‘ : Bedinwar Hipt Coard
e R Ry
N
.. r 1
ST i .
“u, i by WTM,”” - -'-v-‘--——-w.—w.' oy e,
- B ..
R A ‘ A .
: "‘VT o Lo
¥ -
S : .

e

—cekyt - \ N2 EC s - - L e el Se=g




T - \ <
N . 4
?.‘. ,C;: “ ,? R ¥t
5 .~ . . - \ l
e * . L
: \ ' . s .
i ‘ s i
D "
. . .
-5- .
t - N
. \ < ‘ - © }
s . .
- \ r .

‘calaries need Lo be lixed right from their dates ol appointment
o

sapd are also entitled for their arrears and sularies.
)

s

. ;~ . 3 ~

S, In light ol the above, coupled with the judgments ol
“this court as well as august Supreme Court of Pakistan, this writ
allowed and respondents are directed o verily the service.

i
books ol petitioners in accopdance with faw,

"~ Announced. o
S D1.04/04/2016 '

gdl- Muha wpd Ghaze~far Khan, A

g nider Al Kbgd
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a AJUDGMENT SHEET g R
/ ) | "IN THE PESHAWAR HIGH COURT, ﬁ‘}' i

CABBOTTABAD BENCHL

9

JUDICIAL DEPARTMENT l! .’,"
: I
W.P No, 543-A _of 2012 };‘ ;)
|
4ot
JUDGMENT ' -, Fohy
» . 4‘., . '“ i
"Dalce o[' hearing /3 w-oé-— Qﬂ/g : !-.'1; ! ' f
ol
: ..':1

< Appetlant(s)/Petitioner (s)__ égé@g_mcpéhéd O ﬁ% NZ;‘,: i}
1 AA ) .
Respondent (s) VG‘.mJ-'L K‘ P K 34‘(" ‘_/[fz/\ .4 ’Z ‘4@,}-”;:5

— - -
A i e AT L ol v L

i -

Sk DT b vy

‘f\‘ DAJ\ 8 ;‘i‘

t'-:"ff' a“smus IRSHAD OAISER, J:-  Babar Elahi and "un"éel‘ e

AN ) \ : ;
& /IM/ ' W g)lh;, l)bllllt)ll(,lb scek the Ct)llb[ltlll!()ndl jurisdiction oL lhlS
Foo o 2 Ty ! J { ;
TOR P 3: L .
oy “",‘_\_ ' : 2 (_‘.q.g.u;l praying that;

-i \ o 1 / o
: *, IS ¥ » Sy Qr ’ . »

A \‘fg\\ Y “Phe act of respondents for
N %‘(x RO ot nonpayment of their arrears/salary
's‘»*\g‘,“), frem the year 2000 to 2003 may

T .. Kiudly be declared 1llcgal unlawful,

“wizhout l.\wful authority, malafide, -~ "
against - the  natural justice, . l o 5
copricious, corum non judice, and L T
respondents be kindly directed {o

Cvekewse  the salary/arrears of the

- petitfoners form the year 10.04.2000
to 8.04.2003 . with  immediate
.cl'!'ccf.” L

2, As per.contents ol the petition, petilioners filed X
. e ~ . ) . : !‘ d
writ pefition No.205/2011 Tor declaration to verify the - l]' .
; R
.. Cal

service of the pelitioners with effeet from 10.04.2000 to- . AN
¢ oot

. . . . " . .:“- ":1?"- 'l‘(
. 2003. That "on 29.03.2011, this Court directed - the i ?!v{?;-' K
opy bt
(‘.:mtlflbd to be Tr"e C pY e L ol :J;iff '
N 2 Co \73 ! respondents to verify their service books according to faw. - & o
N A s ’ AT B
’Q o \\ it L ourt s IR | x,'i]« :
b * Rl . , ey . . h’: . _"“ , X I‘
: Fhat on 15.05.2012 TiDO (respondent Nod) issued opdér ¢ i

N
VeSS nool.
_":“l l,‘;f}k’!llu%f Ut.lh" )ng‘

T N _yidc Fndst No.5427-35 .dated 15.05:2012 vide which’ the-



service/appointment of the petitioners werc treated from

10.04.2000 on the ground that they are not entitled for
arrcar prior (o 28.04.2003. That the petitioners were .

c’.raggcd into litigation by the respondents from yea'r;?()VOO

up il now and petitioners are entitled for their service I'rom.z L

the” yc'u 2000 but due’ to Jiheir, delcmlt the peuuoners werenb b

irlducted 'm to service from the year 2003. That: sewmem

books of ihe "petitioners were verified and fixed from the i
year ’?000 Rcsl))ndems have submitted their comment il
3. Albumcnts heard and record perused wuh the * . ,3 i
. |'i"“ k)
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assistance of learped counsel for the parties. 4 i ;, *ﬁ
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admitted the isspance of letler indsl. No.5427-35 c!utccl ? :}7
: . e CeEl R
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H qfe o
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effect” ﬁom IO 04. 7000 e ccpt thetsa]ﬁ'f'y “ane: fo‘amg&mb&m i
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(hat{hey are not performing’of duly durmg” tfn %: %\bg
5. L appears ‘{’1"01}1 (e record that on the basls o[" ' '
above lelter the ['oIlowing entrics were made in the .s.;:fv.ic'e 1
books ol le- pdmonus “consequent™ upon tilb_]tld[,nlbnt o{"

the Pcshuwzu'i Hligh Court Abbotlabad Bench daled

10.05.201 1 fisued  vide  ndst No.5427-35 duicd

15.05.2012, the dale of: t{ppoinlment,is,Al'Q.Qll-.ZOO()_f_:._i'il'é‘t"éﬁ?c’f“

ol 28.04.2003 ;



0. Record shows that petitioners were constrained

to fall in to long ordeal litigation fo

issued order dated .

and after struggle, the . respondents
~15.5.2012 on the basis of order of (his Court. But that'order . - iR

is contradictory and confusing because in main order it is -

stau,d that theif ’Ippomtl nent be tne’atecl w.e.f 10. 04

!
while subseque uiy {hree paras in the shape of note were

added. In para o1 it is stated that they are not entitled for
arrear prior Lo 28.04,2003 due Lo reason (hat they have not
performed  their dutics w.e.l 10.04.2000 Lo 24.04.2003
while in Para No.2 it -« mentioned that their saluries should
be fixed w.e.lf 10.04.2000 instead of 28.4.2003 on
presumption basis. .
7. If the date’ of appointment of '_pcti‘t_iq_'_r_'x_‘“‘q'nj‘é}[f@”i’éﬂ q :
(‘()nsulucd from 10. 04.2010, their_si\lary was alsci fixed
: g
ol
from 10.04.2000 instead of from 28.04.2003, then they are ‘-
fully “‘entitled  for therr m'rcurs/l'mck,salzu'y and the act of )
rcspo_ndcnl.s 1s abambt the viries ()I umstttulmn “Thus, 1mm i)
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8. Keeping 'm:; view the* “eirciimstancesigatatedy
' o ‘ o '#Vw:lﬁ“h'&lb-'lnuh"'m' :'
! X l '-'-"m,‘-m‘. :1
- hereinabove, the writ;petition is admitted _ahd;allo,w,édf !
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
: JUDICIAL COMPLEX (OLD), KHYBER ROAD,
: PESHAWAR. g, B

ot

No. |

| APPEAL No...g/.égﬁ(.g ).S ......... of 20 D 1

Apellant/Petltloner

’ ' _' Veréus

Notice to Appel}aﬂtﬂ?@ﬁﬂ/ ner....f\

— lVlagggd UY 1l wm-\’\/alfl
LR dveak X courd 1SS

Take notice that your appeal has been fixed for Prelinﬁnary hearing,

replicétion, _affidavit/counter affidaVit/record/argumenté/ordeﬁ before this Tribunal

You may, therefore, appear before the Tribunal on the sald date and at the said
place either personally or through an advocate for presentatlon of your case, failing
which your appeal shall be liable to be dlsmlssed in default. , .

L

Khyber Pakhtunkhw ce Tribunal,
> S Peshawar
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 2‘ g[ (/{ /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3

1- 15/02/2021 The appeal of Mr. Farooq Khan resubmitted today by post through
Mr.” Masood-ur-Rehman  Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proTr order please.
ﬁ«;—-—aﬂ )

REGISTRAR /> 26)1
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on ’ga,i‘t )%
CH\\I MAN
30.04.2021 Due to demise of the Worthy Chairman, the
Tribunal is defunct, therefore, case is -adjourned to
17.08.2021 for the same as before.
Reader
17.08.2021 - Nemo for the appellant.

Notices be issued to appellant/counsel for next date.
Case to come up for preliminary hearing on 13.10.2021
before S.B.

Chairman




13.10.2021

14.12.2021

23.02.2022

o
Clerk of learned counsel for the appellant present.

Clerk of learned counsel for the appeliant seeks adjournment

on the ground that learned counsel is not available today.
efore the S.B

Adjourned. To comg up for preliminary hearj
on 14.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)

Appellant alongwith his counsel present.

Learned counsel for the appellant seeks adjournment
Adjourned. To come up for preliminary hearing-en 23.02.2022

before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

Due to retirement of the Hon’able Chairman, the case js

adjourned to 19.05.2022 for the same before D.B

Reader



@

19.05.2022 Learned counsel for the appellant present and
requested for adjournment on the ground that he has
not prepared the brief. Adjourned. To come up for

preliminary hearing on 18.07.2022 before

(Mian Muhammad)
Member (E)



