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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. ./2021.

Muhammad Farooq Khan ...fAppellant)

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar and others.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Ktiyber
Se4'% i4:e ^VI^»^JnaI

17”^Diary Nn-
Service Appeal No J2021.

Date

Muhammad Farooq Khan S/0 Muhammad Ayaz PST Teacher posted at 

GPS Nekum Kakki Tehsil & District Bannu.
...rAppellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar,
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Ban
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel 

Mandan Bannu.

nu.

Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY 

and other BACK BENEFITS W.E.F 30/05/2000 TQ 09/0»/2niq 

WHICH IS GRATED TO RESPONDENTS N0.5 ALONGWITH ABOVE 

HUNDRED OTHER CANDIDATES WHO ARE APPOINTED THROUGH

COURTS ORDER FROM 25% QUOTA A.I.O.U 1999 QUOTA AND 

DENIED TO PETITIONER WHICH ISSedI to-day DISCRIMINATORY AND 

VIOLATION OF ARTICLE 25 OF CONSTITUTION OF ISI.AMIC
REPUBLIC OF PAKISTAN 1

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND 

GRANTING SENIORITY ARREAR OF PAY AND OTHER 

BACK BENEFITS WHICH IS GRANTED TO RESPONnKIMTS 

N0.5 ALONGWITH ABOVE HUNDRED OTHFR PST 

TEACHERS APPOINTED FROM 2S% QUOTA A.I.O II 

1999 AND OTHER PST TEACHERS FROM :in/ns/7nnn 

TILL THEIR APPOINTMENT 

STANDING ON SAME FOOTING HENCE PETITIONER

^ o-s M b*-n {1
fiJod.

to -clay

ORDER WHO ARE

- IK - - mr~-•’ I**



• «

f MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER BACK BENEFIT.

RESPECTFULLY SHEWETH:

1) That, respondent No.l to 4 issue advertisement for 

appointment of PTC teacher'on dated 07/02/1999. 

[Copy of advertisement as annexure "A]

2) That, on response appellant submitted application for 

appointment appeared in test and interview and 

denied appointment on the soul ground that he has got 

PTC certificate from llama Iqbal Open University 

Islamabad.

3) That, the august Supreme Court of Pakistan in C.A No. 

1904, 1906, 1907 of 2000 decided that all certificates 

are equal hence in 2004 in writ petition No.75/2004 

titled Shaukat Ullah VS Provincial Government 25% 

quota is allocated to those candidate who are denied 

from appointment in 1999. [ Copy of writ petition is
, annexure as"B”]

4) That on dated 09/08/2019 Petitioner is appointed as 

PTC teacher on direction of Court from 25% denied 

candidate quota and upto High Court Judgment is 

maintained. (Copies of Court 

appointment order are annexed as C & D]

5) That respondent No. 5 along with other hundred PTC 

teachers who are appointed on denied 25% quota 

were given seniority arrear of pay and other back 

benefits on the direction of Honourable Peshawar High 

Court Bench Bannu and writ petition No. 242-B/2014 

and writ petition No.543A/2012 titled Baber Ilahi vs 

Govt of KPK & other decide by Peshawar High Court 

Abbottabad Bench. (Copy of the Judgment of PHC 

Bannu Bench is annexed as E)

order and



6) That petitioner made departmental appeal on dated 

09/06/2020 to the respondent No.l but till date not 

decided hence approach this Honourable Service 

Tribunal enter alia the following grounds. (Copies of 

service appeal & registry receipt are annexed as F 

&G)

GROUNDS:

A) That petitioner is not treated according to law, rules 

and regulations and as per Judgment deliver by the 

Peshawar High Court Bannu Bench and Abbottabad 

Bench and it is well established principle of law that 

once question of law is decide a competent forum then 

its benefits will be also extended to those Civil Servant 

who are not before the Court [2009 SCMR page 1].

B) That, respondents made discrimination to giving back 

benefits seniority arrears to respondents No.5 along 

with hundred others while refusing to appellant which 

is against norms of good administration.

C) That, when from same merit list interview list giving 

back benefit of service from 2000 while refusing to 

appellant is against article 25 of the Constitution of 

Islamic Republic of Pakistan 1973 and against 

legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to 

the petitioner hence petitioner is entitled to claim 

seniority along with other benefits granted to others 

appointees of 25% quota while refusing to appellant 

so coming in the ambit of term & condition of civil 

servant hence this tribunal has got the jurisdiction and 

appeal of the appellant is with in time.

E) That, appellant is victim of the discriminatory 

treatment and it is the for most duty of the 

Court/Tribunal to save the citizen/employees from 

discriminatory treatment and decide the fundamental



rights granted by the Constitution oFlslamic Republic of 

Pakistan 1973 which is coming in the ambit of this 

Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance of 

instant service appeal and appellant may granted 

seniority, arrear of pay and other back benefits from 

30/05/2000 till 09/08/2019 which is granted to 

respondents and other PST teachers from 30/05/2000 

till appointment order who are standing on same 

footing as appellant.

Dated: Appellant

Muhammad Farooq Khan

Through,

Masood Ur Rehman Wazir 
Advocate, High Court, Bsninu

/T
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' BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. /2021.

Muhammad Farooq Khan ...fAppellant)

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar and others.

Affidavit

I Muhammad Farooq Khan S/0 Muhammad Ayaz PST Teacher posted at GPS 

Nekum Kakki Tehsil & District Bannu, do hereby solemnly affirm and declare 

that the contents of the above noted appeal are true correct and noting has been 

kept secret or concealed from this Honourable Court.

r
Deponent 

Muhammad Farooq Khan
Oath Cohmissioiier
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

./2021.Service Appeal No.

Memo of addresses.

Muhammad Farooq Khan S/0 Muhammad Ayaz PST Teacher posted at 

GPS Nekum Kakki Tehsil & District Bannu.
...[Appellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel 

Mandan Bannu.
Respondents / defendants

Dated: | Appellant

Muhammad^rooq Khan

Throu

Masood Ur Rehman Wazir 
Advocate, High ^urt, Bannu

r
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\.?? i
, DISTRICTIUDGE, \TIP' COURT OF MUHAMMAD NASIM

BANNUf •kJO’

96/13 of2019Civil Appeal No.

21-02-2019Date of Institution; A

09-05-2019Date of Decision:

S/0 Muhammad Ayaz Klian R/0 Kotka

.... (Appellant)

Muhammad Farooq Klian 

Saleh Klian Kalcki, Tehsil & District Bannu

VERSUS

Palditunlcliwa through Secretary Education

..... (Respondents)

Government of Khyber

Peshawar & another....

■TTIDGMENT

This appeal calls into question order & judgment dated
1.

Judge-VI, Bannu vide which the suit31.01.2019 of learned Civil

g instituted by the appellant against the respondents, seeking declaration

as a PTCthe repsondents were bound to appoint the appellantai
grthat

^ Teacher, was dismissed.

The facts in brief are

‘'C‘.
V,...

that the respondents advertised certain 

1999. The appellant alongwith others

made between

(tj:
2.

for PTC Teachers inposts

. However, a discrimination was 

basis of educational testimonials, those having

given preterence

applied tor the same 

the candidates on the

PTC Certificate from Government institutions were

such other candidates who had obtained theirthe appellant andover

from Allama Iqbal Open University. After certainPTC Certificates
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•i'f finally resolved by the august Supreme ^litigation, the matter was 

Court of Pakistan vide judgment dated 28.05.2002 m
1

CA No. 10 of

2000 and it was held that:

situated within theall the educational institutions"since
!\duly recognized by the University Grants Commission 

and their certificates and diplomas are given equivalence by the said

warrant for discriminating the candidates 

other than Elementary PTC Colleges

country are

commission, there is no 

qualifying from institutions

managed & controlled by the Government ofNWFP. ”

3. In sequence to the above judgment of the august Suprem

ble Peshawar High Court D.I.Khan Bench while

t
e Court

of Pakistan, the Hon’ 

disposing of certain cases 

following in its judgment dated 28.04.2004 in

of such discriminated candidates, held the

WP N0.75 of 2003:

batch wise basis has^‘Now as the policy of appointment 

I been done away with, we, therefore, while allowing these writ 

§ petitions direct the respondents that since refusal meted out to 

the petitioners has been tested by the august Supreme Court of 

and Full Bench of this court whereby they have been 

with candidates holding certificates from 

respondents-Government

henceforth adopt the procedure that whenever the vacancies of 

PTC teachers occurred they shall be accordingly notified. The

nfher candidates similar to the case of the 

allocated 25% seats of the available

on
Cl
Cl

Pakistan

held to be at par

shallinstitutions,Government

petitioners or any 

petitioners shall be

Muhammad Farooq Khan Vs Secretary Education-btginfih^ 
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•’ % •fvacancies. 75% vacancies shall go the new entrant. This 25% is ^ 

for those who were denied because of holding certificates from 

AUaina Iqbal Open University and such 25% would be filled 

amongst them, but on the basis of their own -merit separately

prepared. ;;

the above and certain other judgments of the.*In response to

courts on the same subject matter, different individuals affected by the 

recruitment conducted by the respondents in 1999, were appointed 

subsequently. The appellant claiming to be one 

candidates approached the respondents for his appointment, but

relief. The appellant then instituted the above mentioned

4. d.

of such affected

was

denied any

Ci suit claiming that during the appointment procedure conducted in

was in violation of the above
r."

^ 1999, he was not appointed, which

mentioned judgments of the Supreme Court of Pakistan and Peshawar
C.A
T- D.I.Khan Bench. The appellant further claimed thatHigh Court

certain other candidates who were below in merit to him and certain

such candidates who were not even affected, were appointed by the

respondents.

The respondents contested the suit by filing written statement

wherein they took the defence that in the light of judgments of the

fxed for the affected candidates

5.

superior courts a quota of 25% 

of 1999 and a list of such candidates was prepared, but the appellant

was

did not fall in the said list having lesser score. It was further taken as a

made on batch wise / sessionsground that since appointments ^vere
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that the appellant not

belonging to the session of 1995-96 had no right to be appointed. It

amongst the denied

wise bdsis with the latest session of 191 V?

further claimed that the appellant was notwas

persons.
in the light of pleadings of the parties VThe learned trial court in

framed the following issues:

i. Whether tfie plaintiff has got a cause of action?

ii. Whether the plaintiff has not 

bane’s?

hi. Whether the court has got the jurisdiction?

iv. Whether the suit is bad for misjoinder and nonjoinder of the

6.

to the court with cleancome

uy
parties?

Whether the defendants

Clcz
U ca have recruited/appointed candidates

from the plaintiff on the basis of 25% quota in
V

having low score

the light of judgment of High Court? If so, its effects.

and he is not the affecteei. Whether the plaintiff has a low scoreVI

oT 1999, therefore he is not entitled to appointed? 

ii. Whether plaintiff is entitled to the decree as prayed for?

viii.Relief.

after recording evidence of both the 

No 2 ,3 & 4 against the 

No.5 & 6 the learned trial court 

the order of Honourable

The learned trial court 

sides, and hearing the parties decided issue 

respondents. While deciding issues 

held that in the inquiry conducted upon

7.

Bannu Bench, the appellant was notPeshawar High Court

Muhammad Farooq Khan Vs Secretary Education &
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■ f S'denied candidate of 1999; that the appellant did notrecommended as a 

challenge the said inquiry finding before any forum. The learned trial

affectee of 1999 the appellant

\

court therefore held that being not

not entitled to be appointed to the post of PST Teachei

an

on the
was

basis of 25% reserve quota.

The learned trial court also held that one Farid Khan of 1995 V
8.

inted and therefore, only thoseSession with a score of 45.37 was appoi

than 45.37 and the degree of Allamcandidates having higher score

the denied candidates. The learned trial court, 

dismiss the suit of the appellant vide the

Iqbal University, were 

therefore, proceeded to

impugned judgment & order.

learned counsel for the appellant argued that the learned
9. The

i trial court did not properly appreciate the evidence produced by

of I-Ionourable Peshawar High Court

the
CQ

if appellant; that the judgment 

'W Bannu Bench as relied by the learned trial court

by the august Supreme Court 

24.03.2016 in Appeal No.18/2016 titled “Gul Marjan etc Vs Govt, of

not maintained, was

of Pakistan vide its order dated

KPK”. The learned counsel contended that the it was proved on record 

that candidate with lesser score than the appellant, and belonging to

than the appellant, were appointed by thethe later sessions

respondents.

The learned District Attorney argued that the appointments of

were in fact made on the^^

10.

the candidates, as agitated by the appellant, 

orders of the courts and no discrimination was made with the

Muhammad Fnrooq Khan Vs Sccrelmy Educatwn & another
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f billing., under the categoi7 of ,appellant; that the appellant bein^ 

denied candidate was rightly non-suited by the learned trial court.

I have heard the leariied counsel ior both the parties.

It is to be seen that judgment of the Honourable Peshawar High 

Court Bannu Bench, as relied by the learned trial court for dismissing 

the suit of the appellant, was not maintained by the august Supreme 

court of Pakistan vide orders mentioned above.

As regards the subtility of the appellant for his appointment as 

PST teacher, it appears from Ex; PW-1/1 that the appellant did his 

Primary Teaching Certificate Exam (PTC) in 1995, so the objection 

raised in the written statement that the appellant did not belong to 

session of 1995, is without any substance. According to the interview 

list Ex: PW-1/2 the appellant had scored a total 

placed at serial No. 143.

The respondents in their written statement had stated that there

are only two vacancies for the Union Council Kalcki and two 
’ *•

candidates namely Farid Khan of 1995 with score 45.37 and Tariq 

Aziz of 1996 Session with a score of 55.79 were appointed. If this the 

correct position then the appellant belonging to the Session of 1995

with a score 

for the vacancies 

appointed as such.

In the circumstance that the learned trial court while deciding 

& 6 could not iigruly appreciate the evidence available

11. \

\12.

'^1

' 13.

of 41.45 andscore
Cli

v.:/! was

j.i 14.

of 41.45 was second in merit to the person of Farid Iclian 

of Union Council Kaldci and thus entitled to be

15.

Issues No. 5
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on ihe record and therefore, the findings recorded by the learned trial
K,

conn p'-o n'M niainipinable.

In view of the above, the findings of the learned trial court on16.

the issues No. 5 & 6 are reversed. It is further held that the appellant-

1has got a cause of action and he is entitled for the decree as prayed j
•i.

for. The appeal is, therefore, allowed by setting aside the impugned

judgment & order of the learned trial court. Suit of the appellant is

decreed as prayed for with no orders as to costs.

Announced
09.05.2019

MUHAMMAD NASIM
DistrietJu^e, Bannu

CERTIFICATE

Certified that this judgment consists of Seven (07) pages. Each

page has been read, checked, corrected wherever nece^ry and^igned

by me.

MUHAMMAD ^ttllV]
District Jtidge^anpu ’

ertfrnary

*' nW-
^•OateofPffts 
3- &a*eofR

:* 0
3<i}i£5.

9- 'oiai Fee_____r
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OFFICE OF THE DISTRICT EDUCATION OFFICERC' Outside Miryan Gale Bannu, Khyber Pakhlunkhwa, Pakistan 
Email;bannuedu@yahoo.com >
Phone: & Fax: 0928-660005 2^ K:i=*es5fc.o

SBC

a cAPPOINTMENT ORDER.
In light of minutes of the meeting held on 19/07/2019 in connection with implementation of in5^ 

judgment dated 09-05-2019 of l.earned District Judge Bannu and consequent upon the recommendation of the 
Departmental Recruitment Committee in presence of execution proceedings before the CJ IV, the undersigned is 
pleased to issue appointment order in respect of the below mentioned cajtdidaie on conditional basis as Civil 
Re\'ision is pending adjudication . in the light of ibid judgment against the vacant post of PST B-12 plus usual 
allowance-^ as admissible under the rules in the best interest of public service with immediate effect or from the 
dale oflaking o\er charge ,subject to the terms.&_CQD€litions given.below.

Union
Council

BPS Remarks
Name & Father's Name Place of Posting! S.NO J

1 12j Mtihaniinad Farooq Khan S/O
Mi.haniinud .\>a/ Khan R/O Salih 

i Khan Kakki

A.V Post
Kakki1. GPS Khairullah

!

Muhannnad israr Khan S/O Rais 
Ktian R O Kakki Khass

PS Nekuin kakki 12 A.V Post !Kakki; 2.

Terms & Conditions:

The appointment order will be effective w.e.f 01-09-2019 after summer vacation. 
That Civil Revision has been pending since 18-03-2019

1.
2. in the court of Additional Registrar .md after 

acceptance/proceedings the appointment order of the petitioner shall be reconsidered in the light of decision, 
i. His /Their services will be liable to termination on one month's notice from either side, in case of resignation without 

notice his one month's pay & allowances shall be forfeited in favour of Govt:
4. HisTheir services can be terminated at any time; in case his performance is found unsatisfactory during probationary 

pei iod. in case of misconduct he will be proceeded under E&D Rules 2011 & the ruies framed from time to time.
5. llu- decree holders hove no need of relaxatior> of upper agj; as they were

>= - ■ KPv-WCltXroIl.". ' ?-Uz, ---= ' • -- ■=. ■-
111 V abC' of unv tuke .cloctuiiont: cerxifientes, DornicHe. NIC or uny otber rtiistakc* In tlxe soict appotntrr»t:ri’ orciet cjexe;tt-ci 
taxer on, the undersigned reserves the right of amendment in the appointment order accordingl, .

7 In case tine caixdidnie has provided fakc/fabricalcd documents information then his order win do .vitt’Orav.; r fi-on- tne

date of issue, he will have do deposit all the salaries in favor of Govt .
S. His dcgrees/ccriificates and testimonials will be verified by this office, however if verification charges are involved then 

the- appointee concerned will bear himself.
9. He will produce Health & Fitness certificates from MS DHQ Hospital Bannu before taking over charge.
10. Seniority wilt be reckoned from the date of appointment.
11. The Drawing &Disbursing Officer concerned should check their original documents before taking over charge and also 

pay the monthly salary to original person/ concerned Govt: Servant eaclx month otherwise he will be responsible for 
any wrong drawi.

12. If the above terms and conditions are accepted to him then he should join the post and submit their charge report

^^T,.age_ at the time of suhnxi&sioh. of

e.

witnin IS days positively. 
13. NO TA/OA is admissible.

—sJ -
District Education Officer 

^ , (Male) Bannu
the, 09 /O 8 /2019-Emist-No: 1152B; 3o'/AE-l \fv5) Pry 

Copy for inforiTUJtion to the;
1. Registrar Peshawar High Court Bannu Bench.
2. Director, Elemeniaiy & Secondary Education KPK Peshawar.

3. Civ.I Judge NO.XI Bannu.
4. Deputy Commissioner Bannu.
5. District Accounts Officer, Bannu.
6. SDEO(M) Bannu with the remarks that his pay shall be 

released by the undersigned after due course of procedure.
7. District Attorney Bannu.
S Teacher Concerned.
: • Office copy■

District Education Officer 
(Male) Bannu

mailto:bannuedu@yahoo.com
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/ I iI'ioI I'.K'II'.i \ inj_', i'im’- ilu' iI \VI'iI. | iclil ion .lU'
\ • ... ^ 

inilinlly sonic posts oT l^riniaiy SciuHil.lcachci's (PS t),were

;u!vor[isL'cl oii 07/02/1999 in ihc Daily News paper by the District ;/

luliicalion tJlTiccr (iVi;, IJanmi (rcspoiuiciU No.-lJ, to wliich the-

iippliial heinp, clir,il>lc aiitl i.]uaiiIiccl I^ir tile

:iiil posts olTS'l' havliii^'. ccrii I leak's ol’Primary Scliool Icaclicrs

iVoni AMania inbal Open University Islamabad; that alter

qiialilying the test and Interview, merit list was prepared and
** ‘

those \vho were having l^rimary teaching ccrlilieales (P I C) Irom 

■ H-lemeniary Colleges were appoinleil while the petitioners

considered by the respondents at par with P.l.C teachers 

iinving certificates Irom Government Plcmcntary Colleges, that 

the petitioners approached the Peshaivar 1-ligli Court D.I.l'Chan 

Heneti against sueh like discrimination vide Writ petition 

No.79/1999 which was allowed on a0/05/'2000 by ♦renting the

1

(.

thati

'

jielilioner.'; had also

Is:

■, ■t

J

i •

Nvere

1
not > (

:

I

1

petitioners at pat \vilh others ivhile appointment orders ol those

of advertisement dated

*'.

who were appointed in pursuance 

07/02/1909, having certificates of P.S.'f iVom Government
I

I

also declared ille/'.at. void ab-inllior.lcmcntary Colleges, 

and having no sanctity in the eyes of law; that the said decision

of Peshawar l-ligh court, D.l.Khan Bench was challenged . by

were
)

t

c

candidates before the august Supreme couiL olsaid appointed

C.A No.1904 of2000, CA No.l906 of2000 and C.APakistan in*
i

which were tlceiilcd in their lavoui on

2S/05/2002 and in compliance of that order, appointment oidcis*
r.sA- ...... .

\
\s ;

!

t I
IP

r
I
I .
•
i
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issued. Relevant portion of said order
of the petitioners were Is

dated 01/07/2002, issued by Executive District Officer, Literacy 

and Education, Bannu is reproduced herein below:-

n
i

■'.I.. \

will be considered'^His arrear/appointment

effect from 

of the Hon*bIe

Bench (announced on 

will be drawn with effect from taking over charge,

■ 1
r

30.05.2000 as per the decision/judgment 

Pesha\s^ar High Court, DJKhan

30/05/2000), but their pay

t

I
I

i.e 01/09/200^’.
■y

I

•:
time and again requested the 

books of petitioners since 2000

The petitioners

respondents to verify the service 

and they may also be granted arrears/salaries since 30/05/2000

4)

■'T
I

till 2003” but invain, hence the instant Writ petition.

invited from the concerned
; -I

The comments were3.

submitted accordingly, wherein prayer 

Wi il 1 '‘‘lit i<»u

lu-ard valuable arguments of the learned 

counsel for the parties and gone through the record appended 

with the petition.

respondents, which were

heen miuliJ.luninDlaiilollor ilismis:.iil
' ^

We have4.

► I

counsel ' for petitioner argued thatLearned5.

/ respondents refused to''verify the service books of petitioners

30/05/2000 till'V )
2000 and to .'.grant an-ears/salaries since 

2003” with nialafuie and wilJiout any justification. He relied on

o ,
since .

4b /<;%
%

-V-

vT-'•.)

f> t.

3v

r--:v-7rir:i?=|:i|ra; •
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. ■ rjiidiiiTiciK dulivcrcci by this . courl "in -WP No.62 or'200S 

I0/n.V20II.

on '"if

yC:X i ;
.J-

6. I‘i Olll |>i.Tiis:il oi ilic record, i[ • ipixuirs (hal die
C')

.'>PI>oinlnicm orders of [he peliiioncrsTr were outcome of (he 

jiulgiiK'iiI of ihc Pwliavrar High court and in this respect 

petitioners liavc Ihced the 0|det,l ol'lengthy litigation upto tlie

"ri|,4' ir
•>h

•fi

•r- It
• i . nugust Su\-)vcmc Court of Ptikislan nnd after their appointment 

orders, tlicir service books

i V.
I*

'•' ‘>i4
were issued and entries were also 

made therein. Admiliedly grievances of petitioners stand

* 0
4’cj
t

• i-ii
i '

lediessed e.Mcepl verilication of service hooks of pclili{)ners.

M- circumstances Ahhot Ahad Ueneh of diis Court 

has allowed (he following Writ pelilioii.s whereby (he pcliliuners 

of iho.se pcliiion;: were IieKI entitled for their arrears/back 

iieiielits. 'riie act ofthc rc.spoiulenis was also declared against the 

consldLiiion:-

' r ■■h

hJ' while in simik
•j

i'.'ili

'
I • 'u

' o

[y

r

f

,1 r,i!
•j t.

fi
' ; I

‘■(i •' No..W-A/2fJ/2, tide,! lUtlnir Uluhi Sl 

Govcnnucnt

I

IOlliers VS of Kityber 

Piikhdmkhwu etc decided on 29/03/20JI as
{.
i !

h-
I

ji’f’// as Idril pcliiion Wo. 62/2003 of 2003 

tilled Mnlunnniad Saced <t;

t V II
■ :J'

< ol/icrs /<v

GovernnienI of Khyher PakliUmkhwa,

\H
1

• • »■'( cic,-i

r. ‘p
it ti".

■!

decided on 10/03/201

ri{

i'

I• ♦ ■

'1

5i**•*. /'J i J
7. T'hus it is very much clear that it is incumbent upon 

dhc ros|iondcnls to consider and to verify their respective
* I •

tie:- : ;

I>
ijf'-j'io 

gl;
^4!i* >5serviceJ■: ;i ?1. VI- «

• -I.' J ' ' .
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need to be llxct! rijiln from their elutes-oI uppointmenC 

also entitled !br their arrears and salaries.

I. ir

f
apd are

<•3

i

c *

pled with the judgments of

Ihis couil ns xvdl ns august Supreme Court of Pakistan, this writ .

direeled to verify Ihc serviee.

In ligiH of the above.i I eou8.t e'' i
■ - .

, 5.-
• i>5 

r - . -.i
i|

4
t;: alloweil and respondents are 

' books of petitioners in aeeordaiice with law.
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/I \JVDGMEm' SHEET

1N THE PESHAWAR HIGH COURT, 
AHBO'rrABAO (iENCH. CAQ.:: :

^ i'w ^Jl.Ii)IClAT. DEPAirrMENT

W.l» No. S4:^-A of 2012

;JUDCjMENT

■; !;! i-

■ Date ofheaiing____

Respondent (s) j-
1

....

- lUSII AD OMSER, -h- Babar Eiahi and three 

seek the Constitutional jurisdiction this
f

\
'1 .'V^\■(^)l[3jjr petitionersr • !

j: ' I\
-iu. R CAiurJ i)raying llial; ■;■!A. • •:

O'I '1.

h:f*,

-J; \ /
,■ -I-

........ :
iforol* rcvspomlents 

payment of their arrcars/salary 
frcni tlie year 2000 to 2003 may 
luMtUy be cleciared illegal, unlawful, 
wiUiout lawfiil authority, malafide,

ju.stice

•t ‘‘The act 
non

» / rTv’

■ >• 'it
1 I '

natural(heagainst
capricious, coruni no»i jutlicc, and 
respondents be kindly directed to

of the

j

■ 'i;rtrcSe;ysc the salary/arrcars 
petit onci'S form the year 10.04.2000 
to 28.04.2003 with immediate

.1

■ ■'Vi - '
. '.IE
"f teffect.”

■ 'U,'■I

As pjc!-coiilcnis ol'lhe pelilion, petitioners RiecI

petition No.205/2011 for declaration to verify the ,
I ' '

r (h(^ politi<Micrs with e[Tecl from i 0.04.2000 to ■ ;■ 

29.03.2011, this Court directedthe 

respondents to verify their service'boolcs according to hiw, ■ Jj ..A

'•>

writ
.x\ o

service o
.1-i;s

;:i}2003. 'fhat on ■:
i,'

True Copy

V>
,n Cain1 ■

(0 beCortlboci
(

''V
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15.05.2012 EDO (respondent Mo4) issued o'|-(,lei* fI ,
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'fhat on

I

lilvide liiidst No.5d27-35 idated 15.05:2012 vide wliicldthe-
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trealecl fromscrvicc/appoinlinenl of ihe petitioners were

eWi)not entitled for10.0'1.2{)00 on tlie ground that they

28.04.2003. Tliat the petitioners

are
I it

.■4fPwere '
arrear prior to

it]i:l// ! ilitigation by the respondents from year 2000 ,|

entitled for their service Iroin,-. ■ ’ j -t 

ir delatiU:tli^^2etiUori^>'V&^^’5i^

dragged into

up till now and petitioners are

the year 2000 but diie'td-,thcii , ____ _

. inducted in to service from the year 2003

•!li!■i
■ 'rhat; 'servi6e!fJ:... 'J, .t i 1, I
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verified and fixed from thebooks of ihe 'petitioners were

2000. Respondents haVe submitted their comments.. ..

heard and record perused with the .

year
■IArguments 

assistance of learned oounscl for the paities.

3. I hli I■ •5'. I I■J

-iri iiji
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;
the respondents havecommentsIn t icir4.

of letler iindst. No.5427-35 tlatcd •/admitted the iss lance

15.05 20 12 and in response to para No.5 ol writ petition 

they slated that in compliance witli the judgment, of this 

Court, the service of th'e;petitioners..vv.ere;..regular®Sf|§itttte^^^^ 

effect'from '

k't.

■\ ■

il

i0.04.200f)^;;elicfci^t;;thei^^li^ii^^

that iliey are not pcrfornniig of^luty dunfr^'tfft^i^r^ii;^

if.
•

from the lecord that on the has s ofIt appears

above letter the following entries were made in the service

books of the petitioners “eoiiseqLienL-' 'upon the judgment of ^

the Peshawari lligh Court Abbottabad Bencli dated

5.

wI

v>
7 . ., t

/
r/

4

!
IIf: No.5427-35 datedvide l.hiclst:;;.sucd10.05.201 1

i ;15.05.2012, the date of a'ppointnient.is 10.04.2000:dhste®^
i•v

of 28.04.2003.
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were constrained .Record shows that petitioners

to fall in to long ordeal liUgalion -

and after 

15.5.2012 on 

is contradictory an 

stated that theij: appointment 

.. while subsequently three paras

added. In para Xo.l it is stated that they are 

28.0d.2003 due to reason

4 6.
ion for their rightjsince; 1998 .

issued order dated;struggle, the respondents

of this Court. But that order ■■ ■ ill ithe basis ol: order

d conbising because in main illIin order it is

’ 4!! ■ iui

II s
be treated w.e.f 10.04.2000 • it

’li

in the shape ol. note weie 

not entitled for

• j

that they have not 

28.04.2003"
'.S! 'k'arrear prior to 

erformed their duties w.e

while in bara No.2 it is 

he fixed w.e.f .10.04.2000

't'l
.f 10.04.2000 U>

is mentioned that their salaries should 

instead of 28.4.2003 on

. 4P
{

2:; ^

iaJ;' I 
f

• 1

irpresumption basis.

If the date.

'll

df appointment of petitioner's

also' fixed
n
I .

10.04.2010, their, salary wasconsidered trom

,Vom.f0.04.2000 instead of iVorn 28^2^. ,,

adly'^iiifTl-'- ll>cir arrears/!,ack salary and the act of

.cspondculs is against tl.c vines cf constitution.-Tht£p^,:p J;] 

No.l ofnote of order dated 15.05.2012js 

illegal, against the law and natural juskice.

ICecpiiig ■ in I view 

hereinabove, the writipetition is

. t'

t.l:
3
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.'1-?i

•'!
4

•s?!deleted'being I' ■i.i'f
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I'f

• he :!
17circrimstariceggtaga]^^t
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)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR. S-B\
No.

......APPEAL No of 20

Apellant/Petitioner

Versus

rp/f........Tr-) (yjp pjPf- V

;NT(S)

. f
Notice to Appell^t/^6f]uoner. r

X I if

(OtAylF
i

Take notice that your appeal has been fixed for Preliminary^ hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

aton J3'0T>^T"t 9

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or toough an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. *

RfigisfaG^g 
Khyber Pakhtunkhw^S^ 

Peshawar.
ee Tribunal,

• ' i'



*

Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2021
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1. 2 3

The appeal of Mr. Farooq Khan resubmitted today by post through 

Mr. Masood-ur-Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

15/02/20211-

REGISTRAR rr{>]Vsy\
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAl MAN

Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

17.08.2021 for the same as before.

30.04.2021

;

Reader -

Nemo for the appellant.
Notices be issued to appellant/counsel for next date. 

Case to come up for preliminary hearing on 13.10.2021 

before S.B.

17.08.2021

>7

Chairman

I



^'0
if Clerk of learned counsel for the appellant present.

Clerk of learned counsel for the appellant seeks adjournment
not available today, 

efore the S.B

13.10.2021

on the ground that learned counsel is
Adjourned. To come up for preliminary hearing-b 

on 14.12.2021. f

(MIAN MUHAMMAD) 
MEMBER (E)

Appellant alongwith his counsel present.14.12.2021

Learned counsel for the appellant seeks adjournment 

Adjourned. To come up for preliminary bearin' 
before S.B. I

23.02.2022

(MIAN MUHAMMAD) 
MEMBER (E)

23.02.2022 Due to retirement of the Hon'able Chairman, the case is 

adjourned to 19.05.2022 for the same before D.B.

Reader



^ ■

,v'

Learned counsel for the appellant present and 

requested for adjournment on the ground that he has 

not prepared the brief. Adjourned. To come up for 
preliminary hearing on 18.07.2022 before SIbT^

19.05.2022

(Mian Muhammad) 
Member (E)


