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i Before Khvber Pakhtun Khwa Service Tribunal, Peshawar

Service Appeal No. /2021

Farukh Zeb S/O Humayun Khan, Naib Qasid, Topi (Rural, RBC & 
RVC) Local Govt. & Rural Development Department, District Swabi. 
_______ _______________________________________________ Appellant

Versus

1. Govt, of Khyber Pakhtun Khwa, through Secretary Local Govt, & 
Rural Development Department, Khyber Pakhtun Khwa, Peshawar.

2. Secretary to Govt, of Khyber Pakhtun Khwa, Finance Department, 
Peshawar.

3. Director General, Local Govt. Flections & Rural Development 
Department, Khyber Pakhtun Khwa, Peshawar.

4. Assistant Director, Local Govt. Elections & Rural Development 
Department, Khyber Pakhtun Khwa, Swabi.

.Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE

TRIBUNAL ACT. 1974 AGAINST THE ACT OF THE

j_ WHO ISSUED IMPUGNF.n
NOTIFICATION DATED: 05-04-2018. VIDE WHICH THE RUI.E 

No. 16 OF THE DEPARTMENT NOTIFICATION No. DG (RWP) 

7J2) / 73 DATED: 26-01-1978 WAS AMENDED BY INSERTING
gNP DIVISION SSC AND 20% OOUTA FOR PROMOTION

RESPONDENT NO.

Respectfully Shewcth;

BRIEF FACTS

1. That the appellant is having F.A on his credit which he earns after 

qualifying required examination firom the concerned Board.

{True copy of educational testimonials 

attached, as mark Annex-A}
are

2. That the appellant was appointed vide order dated: 28-02-2007 as Naib 

Qasid by the respondent/Local Govt. Department.

(True copy of appointment order is 

attached, as mark Annex-B}



&m 3. That the appellant after his appointment, is performing his duties with great 

zeal and zest and to the entire satisfaction of the respondent department.

4. That the appellant is the senior most Naib Qasid in Tehsil Topi in the 

respondent Department.

{True copy of seniority list is attached, as mark 

Annex-C}

5. That the respondents/Local Govt. Department in consultation with the 

Establishment and Finance Departments framed their rules and from time to 

time made certain changes in the service rules of their employees.

6. That the respondent No. 1 vide notification dated; 03-12-2015 made 

certain changes in respect of filling up post of Village Secretary (BPS-07) 

vide which the required qualification for the post of village secretary 

Intermediate with atleast 06 months computer certificate but through the 

subject amendment, no quota was reserved for promotion of the class-IV 

employees.

was

(True copy of notification dated: 03-12- 
2015 is attached, as mark Aunex-D}

7. That on the basis of the amendment dated: 03-12-2015, the respondents/ 

department made certain advertisement and also appointed hundreds of 

village secretaries throughout the province.

{True copy of advertisements are attached, 
as mark Annex-£}

8. That the appellant who was trying hard at every level for insertion of the 

quota of promotion to the posts of villages secretaries, when he 

shocked to know that the respondents/ Local Govt. Department made the 

impugned notification of amendment dated: 05-04-2018 vide which 20% 

quota has been reserved for promotion from the post of Naib Qasid to the 

post of Junior Secretary Village/neighborhood council but surprisingly they 

while giving such benefit to the class-IV employees put a hurdle of having 

atleast 2"^ Division SSC.

was

{True copy of impugned notification dated: 
05-04-2018 is attached, as mark Annex-F)



&9 9. That the respondent No. 4 after applying the newly amended rules, 

promoted 6 Naib Qasid’s of tehsil Topi vide impugned notification dated: 

13-06-2019 and failed to promote the appellant to the post of Village 

Secretary despite of the fact that he is senior most Naib Qasid in Tehsil 

Topi. Needless to mention that the said notification of promotion was later 

on withdrawn by the respondents.

{True copy of notification dated: 13-06- 
2019 is attached, as mark Annex-G}

lO.That the appellant having aggrieved from the impugned notification dated: 

05-04-2018 and promotion order dated: 13-06-2019, filed writ petition 

before Hon’ble Peshawar High Court, Peshawar, but during pendency of 

writ petition, some another improvements have been made through 

amended rules/ notification dated: 16-10-2019, so the appellant orally 

requested the Hon’ble High Court for amendment of writ petition which 

was allowed and the appellant was directed to file amended writ petition by 

challenging new rules as such, hence he filed amended writ petition.

{True copy of impugned rules / notification 

dated; 16-10-2019 & order sheet dated; 15- 
07-2020 is attached, as mark Annex-H & 1}

Il.That the appellant then filed amended writ petition but the said writ 

petition was disposed of by the august Peshawar High Court, Peshawar vide 

order/judgment 24-02-2021 by declaring that the remedy for appellant 

would surely be with service tribunal. It would be relevant to state that the 

notification dated: 16-10-2019 was later on withdrawn.

{True copy of order dated: 24-02-2021 is 

attached, as mark Annex-J}

12.That after decision of the writ petition, the appellant preferred departmental 

appeal before the respondent No. I on 17-03-2021 which was received at 

the Diary and Dispatch branch of the respondent No. 1 office. But despite 

of departmental appeal, no response was given till date, hence the instant 
service appeal.

{True copy of departmental appeal dated: 
17-03-2021 is attached, as mark Annex-J]



# GROUNDS:

A. Because the impugned notification dated: 05-04-2018 issued by respondent 
No. 1 to the extent of changing Rule 16 is discriminatorys against law, facts, 
hence liable to be set-aside to the extent of having 2"'^ Division SSC and 

giving only 20% quota for promotion. Hence the impugned notification 

dated: 05-04-2018 is liable to set at naught to the extent of insertion of 

second division in SSC and be modified by increasing 20% quota for 

promotion to 40% quota for promotion.

B. Because the impugned notification dated: 05-04-2018 to extent of changing 

in Rule 16 by inserting 2""* division SSC is illegal, unlawful, void ab initio, 

ultra vires and beyond the authority of its maker, hence liable to set at 
naught.

C. Because the establishment department while amending their service rules for 

their own employees, gave them a caution period of 4 years and decided that 
the new rules shall not be applied to the existing matriculate employees for 

four years, but in case of appellant, no such caution has been given, hence the 

same is discriminatory.

(True copy of notification dated: 18-07- 
2019 of establishment department is 

attached, as mark Annex-L)

D. Because the establishment department while amending their service rules 

increased promotion quota from 33% to 40% but at the time of amending 

service rules for appellant’s department, the establishment department 
intentionally decreased the same. Malafide is apparent.

E. Because in the establishment department rules, only F.A/F.Sc is the 

requirement for promotion to the post of Junior Clerk and no 2"'* or 3^** 
division is required while at the time of framing rules for appellant’s 

department, condition of 2"‘^ class SSC 

discrimination for the appellant.

F. Because in a similar case of Ismail Shah Vs Secretary Khyber Pakhtunkhwa 

Text Book Board (W.P No. 2554/2011 decided on 08-04-2013), the Hon’ble 

Peshawar High Court, Peshawar was pleased to directed the respondents/ 
Board to amend their service rules just like the rules of Establishment and 

Administration Department in vogue, so when the establishment department

was inserted which is again



is giving caution period to their existing employees then why the respondents 

are reluctant to do so. Discrimination is apparent.
{True copy of judgment dated: 08-04-2013 

is attached, as mark Annex-M}

G. Because in a similar nature issue, the august Lahore High Court, Lahore had 

already turned down policy of inserting ineligibility of 3''‘^ Divisioners in the 

rules.

H. Because it has been held by the Superior Courts of Pakistan in plethora of
judgments that the Govt, can’t make or amend any service rules which put 
negative impact upon the employees or which is hurdle in their performance 

and promotion. *

I. Because the respondent No. 1 in utter disregard to the principles of the 

fairness, merit and transparency passed/issued the impugned notification 

dated; 05-04-2018 wherein for promotion to the post of Junior Secretary 

condition of having atleast 2"^* Division SSC was inserted, hence the 

impugned notification of the respondent No. 1 is against the law, illegal, 
unlawful and void ab initio and liable to be turned down.

J. Because the appellant has been treated unfairly, discriminatory and the 

initiative of the respondents is based on malafide. Through the impugned 

service rules, 2018, class-IV employees of the department having 3"^* Division 

has been denied promotion, which is unwarranted.

K. Because the basic qualification for appointment to the post of Junior 

Secretary Village / Neighborhood Council is intermediate by initial 

recruitment and there is no such condition of or 3'^^ Division but in the

of promotion to the said post, condition of having 2^^ Division SSC has 

been laid down, which is disadvantages to the class-IV employees with 3'^‘' 
Division.

L. Because the recruitment/promotion criteria promulgated through the 

impugned notification is issued with ulterior motive just to accommodate the 

blue eyed, therefore, the same are illegal and such practice adversely affects 

efficiency of incumbents and also reduces the confidence and faith of the 

appellant, hence the impugned notification referred above is liable to be 

struck down on this score also.

case



M. Because the appellant had been made victim of discrimination, demerits, 

partiality and favoritism without any just and reasonable cause thereby 

offending the fundamental rights of the appellant as provided by the 

constitution of 1973, hence the impugned notification detailed above is liable 

to be set at naught.

Because the present impugned notification is illegal, illogical, against facts, 

without Jurisdiction and suffering from material irregularity, hence the same is 

untenable and liable to be struck down.

Because through the impugned notification, the respondents have promoted 

certain Naib Qasid to the post of Junior Secretary who

seniority to the appellant, but fortunately the said order was later on 

withdrawn.

Because the Respondents erroneously exercised their powers against Judicial 

principle, and have issued the impugned notification and opened a new pandora 

box in clear violation of Service law, hence, the said impugned notification is 

liable to be declared as illegal and unlawful and liable to be struck do

The appellant craves for leave of the Hon’ble Court 

grounds at the time of arguments.

N.

O.

were junior in

P.

wn.

Q. to raise additional

PRAYER:

therefore, most respectfully prayed that ^ acceptance of this 
petition this Hon’ble Court mav very graciously be pleased to:

DECLARE THE IMPIIGNED NOTIFICATION n4TED: Q5-n4-2ft1S TO
THE EXTENT OF MENTIONING 2^^^ DIVISION SSP 11 T FriAi , 
UNLAWFUL. DISCRTMTIVATORY. VOID AB INTTIO, ULTRA VTRFS 

AND NULLITY IN THE EYES OF T AW

L

^ PtRECT THE RESPONDENTS TO INCREASE PROMOTION QUOTA 

FROM 20% TO 4n»/»

ilL DIRECT THE RESPONDENTS

PROMOTION TO THF APPELLANT FOR THE POSTQ 

SECRETARY VILLAGE/NEIGHBORHOOD COUNCIL.

TO GIVE EQUAL RIGHT OF

OF JUNIOR



*

#
'3' iv. ANY OTHER RELIEF, THOUGH NOT SPECIFICALLY ASKED FOR.

DEEMS APPROPRIATE MAY ALSO BE GRANTED.

Appellant
Through

Dated: 02-07-2021
Asad Zeb Khan, 
Advocate High Court.

Fida Muhammad Yousaf^i 
Advocate High Court. ^

VERIFICATION:
It is verified that all the contents of the instant appeal are true and correct and nothing has 
been concealed intentionally from this Hon’ble Tribunal.

Deponent

Note: That no such like petition / Appeal on this subject matter has earlier been filed 
before this Hon’ble Tribunal.



Before Khvber Pakhtun Khwa Service Tribunal, Peshawar

Service Appeal No. /2021

Farukh Zeb Appellant

Versus

Govt, of Khyber Pakhtun Khwa & others Respondents

Application for and on behalf of appellant/applicant for 
restraining the respondents from filling the vacant posts 
of Junior Secretary Village / Neighborhood Council 
through promotion till final disposal of main appeal.

Respectfully Sheweth:

1. That the appellant/applicant filed the accompanied service appeal in which' 
no date of hearing is yet fixed.

2. That at the time disposal of this application, the appeal and its supportive 
documents may be considered as integral part of this application.

3. That the impugned notification has been passed in blatant violation of 
service laws, so the applicant has a genuine prima facie case in his hand and 
he is sanguine in respect of his success.

4. That there is no legal cavil in passing of restraining order for filling posts of 
Junior Secretary Village / Neighborhood Council through promotion and if 

the respondents are not restrained and status quo is not ordered, the 
accompanying appeal would become infructuous and meaningless.

It is, therefore, most respectfully prayed that the respondents may kindly 
be restrained from filling posts of Junior Secretary Village / Neighborhood 
Council through promotion and status quo be maintained till final disposal 
of main service appeal.

Appella
Through

Dated: 02-07-2021
Asad Zeb Khan, 
Advocate High Court.

Fida Muhammad Y'du&bfai 
Advocate High Coui^



m Before Khvber Pakhtun Khwa Service Tribunal, Peshawar

Service Appeal No. /2021

Farukh Zeb Appellant

Versus

Govt, of Khyber Pakhtun Khwa & others Respondents

AFFIDAVIT

I, Iftikhar Ahmad S/O Humayun Khan, R/0 Ghari Khadar Khan Khel, 
Menai P/O Khas, Tehsil & District Swabi (Special attorney for appellant) do 
hereby solemnly affirm and declare upon oath that the contents of accompanied 
application are true and correct to the best of my knowledge and belief and 
nothing has been intentionally concealed from this Honorable Court.

Identified By:

Asad Zeb Khan,
Advocate High Court.

Deponent

CNIC# 16202-0935357-9 
Cell# 0301-8341093

r

/
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BEFORE THE HOTTBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2021

Farrukh Zeb S/ O Hamayun Khan, Naib Qasid, Topi (Rural, 
RBC & RVC) Local Development Department, District 
Swabi

...Appellant

Versus
Govt of Khyber Pakhtunkhwa & Others

Respondents

ADDRESSES OF PARTIES
APPELLANT:
Farrukh Zeb S/ O Hamayun Khan, Naib Qasid, Topi (Rural, 
RBC & RVC) Local Development Department, District 
Swabi

RESPONDENTS:
1. Govt of Khyber Pakhtunkhwa, through Secretary 

Local Govt & Rural Development, Khyber 
Pakhtunkhwa, Peshawar.

2. Secretary to Govt, of Khyber Pakhtunkhwa, Finance 
Department Peshawar.

3. Director General, Local Government, Elections & 
Rural Development Department, 
Pakhtunkhwa, Peshawar.

4. Assistant Director, Local Govt, Elections & Rural 
Development Department Khyber Pakhtunkhwa 
Swabi.

Khyber

Appellant
Through

Asad Zeh Khan
&
Fida Muhammad Yousafzai 
Advocates, High Court

Dated: 13.07.2021
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OPPICE O'F'tHI: ASSISTANT DIRECTOR
:;locai go\/t; & rural'pevelopment

■ SWAUI- ■

tv

• K
b.i*- *: *:

h Dated SwabUhe //___/0^2019. *_:/AiP SB-IG)/DPC•> jjj
No,,

■■A

M.*

To ■ ;•

All Naib Qiasids,' • » 
District S^abi.

Subjecl.- QASIDNAiaLIST OFFINAL SIENIORITY

VILLAGE/NEIGHBOURHOOD COUNCILS^ AS STOOD ON

28-02-2019 OF DISTRICT SWABI.’

V.>
Enclosed linci lierewilh a copy of Final Seniorily Lisl prepared under

the Rules of Naib Qasids in respect of District Swabi with the remarks that . ,
:> ,

reservations on Ihe s iid lisl, if any may be conveyed to this office on or before ■
' • • i'

25'" February 2019 for consideration/ seitlemepl before iinal declaration tfiereot. In 
case no objection is eceived by the target date, It would pe .,presumed that no 
individual has any objection on the tentative seniority list.

. /

Assistant Director 
Local Govt:,8. Rural Dev: DepW; 

Swabi. I t

lindsI.E/en NoA Dole
Copy to:- . !

1. liie Direclor Gerierol, Local Govli'i Rural Developmenl Depli: khyoer 
I’akhlunkhwQ, Pej^hawaf;

,1. ■.'-5! ^ .n.4 I

.-if Cl

Assistanf Director 
Local Govt: & Rural Dev: Deptt; 

Swabi.:T
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OFFICE OF THE
ASSISTANT COORDINATION OFFICER 

SWABI.

NOTIFICATION NO. 114/ACO; 
Dated: 2.^10212007.

In exercise of powers conferred upon vide Govt; of NWFP, Local Govt;
.Vide Govt;

of NWFP, LGE & RDD letter No.SO(LG_I) a-71/05 Vol II dated 29.7.2006, NOC of 
establishment department vide letter No. SOS, POOL (E&AD) 3-22/2002 dated 
18.01.2007 and unanimous approval of the collection committee and fulfillment of all
......... Formalities the undersigned is pleased to appoint the following as Naib
Qaaida/against vacant posts in dilferent union Counsels of the District.

1. Abrar Ahmad S/oGulRiaz Khan R/oJhanda.
2. Umar Farooq S/o Gul Said R/o Jhanda.
3. Liaqat Ali S/o Bazwan R/o Ghani Chatra.
4. Sohrab Muhammad S/o Nidar Muhammad R/o Shah Mansoor.
5. Farukh Zeb S/o Humayoun Khan R/o Malni.
6. Mukammil Shah S/0 Hazrat Ali R/o Sadre Qadeem.
7. Muhammad Safdar Khan S/o Sahib Zar Khan R/o Kaddi.
8. Muhammad Hanif S/o Mian Gul R/o Swabi Khas.
9. Imranullah S/o Rahimullah R/o Kamal Sher Killi.
10. Abdus Salam S/o Fazal Rehman R/o Sikandari.
11. Amjad Ali S/o Sakhi Muhammad R/o Jhanda.
12. Inamullah S/o Wali Ullah R/o Tarakai.
13. Amjad Ali s/o Salih Muhammad R/o Swabi.
14. Hussain Ahmad S/o Farooq Shah R/o Cohati.
15. Jawad Ali S/o Kamal Zey R/o Kalu Khan.
16. Muzafar Khan S/o Ehsanullah R/o Tordher (Labor).
17. Master Ali S/o Pasham Dar R/o Naranji.
18. Muhammad Quresh S/o Muhammad Jamil R/o Yaqubi.
19. Asif S/o Ghufranullah R/o Tordher.
20. Amjad Khan S/o Abdul Rahim Khan R/o Topi.

The terms and condition of their appointment are:

1. Their services shall be on contract basis and shall be governed under the 
contract pulley of the Govt, of NWFP.

Notification No. SO(LG_I)..-i96/E.M/05 dated 25 July 2006
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2. They will not be entitled to pension and graduaty. However, they will be etitled 
to C.P.Fund.

3. They will produce medical fitness certificate from M.S SHQ Hospital Swabi.
4. Their services will be purely on temporary basis and shall be liable to 

termination without any reason or prior notice.
5. They will assume charge in the office of the undersigned and will be laier on 

posted in different union council in against vacant notice.
6. They will take charge within 15 days from the date issuance of this order.
7. All relevant services rules currently in practice or amended by the Govt, of 

NWFP from time to time will be applicable on them.

(MUZAFFARKHAN
ASSISTANT COORDINATION OFFICER 

SWABI.

115-40/ACO. Dated: 28/02/2007

Copy forwarded to
• The Secretary to Govt, of NWFP, Local Govt; Elections and Rural Days 

Department, Peshawar.
• The District Accounts Officer Swabi.
• Medical Superintendent DHC Hospital Swabi.
• The Zilla Nazim Swabi.
• All selectees.

(MUZAFFAR KHAN
ASSISTANT COORDINATION OFFICER 

SWABI.
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FINAL SENIORITY UST OF NAIB QASIMOF VILLAGE /NEIGHBQURHO^ ;

-----  U. - iSTOpO ON 28/02/2019.-.
COUNCILS IN TEUSIL TOPI DISTRICT SWAUI AS

I

JJflte of 
opppintment in

' 'bps ■
KemarksQ^allfical'jotiDatp O.H BirthName of Official .S. Na

Api M.iioit J as Cl iokiJar in AD OliiWr 
L adjiisiiJ as Naib QasiJ U.‘C in
I'QOI _______ ■ • •
Idiuai d|j[iOinlfneni'as Maio QasnJ 
liiiuul appoiiiiiiteni as Naicl QasiJ 
Iniiiul appoinimenl as Naicf Gahid . 
Inilial appoiriimenl aa NaiU OksiO 
iruual appQinim&nl as NaiU OaSnij ^ 
liiili.^l diipoiiiimanl as NaiO Oasrl 
Iniiial appoinimeni as l-lakl Oasiu

Iniiial apfjijlnimenl at. NaiO Qasio 
Iniiial appomimeiii as NaiO Qasici

liiilial aunninlmeni as NaitfOaSid____

lojlial appoinimenl as Naal Qasid

liiiiiul M|jponiimenl as naiu Oaui<l

initial appumimeni as Naiti QasiO 
Iniiial appotnimenl as Naicl QasiJ 
initial appomiinein as Nala Ouviti 
KiiliQl appainimeni as NaiJ Ciasicl 
Initial appoinimant as NaiiJ QaLul 
itriiai appoutiinent as Nani QasiU 
iniiiai appQintmenl aa Naid Qai>id 
Initial appointment as Haul OaM<i

InUial appoinlmeni as Haid Qaaicl 
Initial appointmani as NaiU C laicl 
Initial appointment as i-laid Qaaal 
initial appointment as Naid C ^siO 
Initial appointment as NaiU Q tsul 
Initial apppifitmeni as Naid Qasitl 
iniiiai apporntment as Hmd Oasid 
inilial appQintmenl as Naid GasiU 
iriilial appointment as Naid Gabia

4
Shah Wans .

•• •-* . 19/3/11)95 
"2g/2/?0D-/'^

1/3/1 SOS1 /
FA /

I'auikn ZeP^ ’ 4/i/i9L:i2
FA-2&12I2Q0V6M/19tJ0Liaqat Zaman3

Saijid Zaman ' l7/3r/OUS1/1/19/6A
'4/2/ZU16Zarif Khan '• 5

j Memo.4/2/2016
4/2/201^

4/2/2U16'

10/10/1900Islam Faiiioq6
MdiiicB/4/1S81AbUiii Rahim7

FA-10/4/1 y81GakliiZaila -il
BA'4/2/201610/1/19ft2i\/luiimniaU Naeernf
MA-4/2i2li16Muhammad Farooq' 5/U/190210
MA• 4/2/201610/11/1902Ranl^an11

'• .1/2/201622/2/1983Mtihamiiid All12
4/2/2016'2/4/1903Alral Amin13 •

MelliC4/2/2016
‘4/2/2016^

1/1/1 &85Muhammad Aisiiad14
Fa‘ ,20/4/ i 98?Wajid Khan1I

Metric4/2/2016'4/4/1966ifVahid Ui Ranmaii

4/2/20160/2/1 jySaleem Uahadar-iift FA4/2(2016)9. Kliaii UI Qashai' l2/2/1iSi^U
2/4/1991/ 4/2/2016Hanisai A|i•‘.A BA•. 4/2/20166/4/1090Muhammad Bilal20

Meuic•i■ 4/2/2Q169/6/1990Tahir Raliiiian21
. I . Metric■ 4/2/201B •19/3/199122 Gut NawaD Shah

FA4/2/201615/4/1993BaKhtiaiAmin23
Metric11/4/ 094 4/2/20161 24 Shaliid

FA4/2/-2016 • 
• ' 4/2/2010'

15/4.-.994Muhammad Aua2?5

24/0V199426 MunamniBd Soiah
4/.3/-20161/1/1. 9527 Inayal iif Rehman

'A-4/2/2ulQ10/1/1995Junaid Kl.an26
FA'4/2/201820/2/199629 Muhammad Ayai

19/2/20188/3/199430 Hizar All
Initial appointmani as Naid Oasui. 19/2/201617/3/1999:11 Adit Khan

I
i
. !. Assislanl Direcloi;

- • LG & R D D Swa;^^ ' “
Id .i
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NOTIFICATION

i
:i-7:: ■J

•v,_w.
h-
f UdiiuJinbcr,Dated Peshawar, the S'**

N«;SOnwG-n2-1B8/89.- In. exercise of the powers conferred by pubrrule (2)-or rule 3 of the 
’fChyhK.ih'Ichlukhwi) Givll; Servant CAjPP9iutment, Pramoiionnnd Transfcr} Rules, 1989. the 
rbcul Government; Gle9iipi;}9'W^ur^ .p^eippineht'Uepai:to^nt^.t^^ funsuliiuiqn with the 
lotiabiiiihoieni • Depmunent and .FinAncei''p^anihoiU- |s .pleaseiilj;U)i diicel' ilutl in this 
l>cpanricm nollllcatlon J>l0rDO(RWP)7(2)/73, daM 26-0i\i978, iho following further 

' iimeiidoientii shall,be iQadpp&niely: ' ^
AMUNDMKNTS ,

In the Appundix:-

(a) for serial No. 16. the following ahalj be wbsticuicd, namely”

S'-
•‘jl’

tie
S;-r
S''
S-' or ' ' equivaieni 

qualllioation .^opi a., recognized' 
lioard and at Icoat six (6) montlut 
CcruficBiu. in Computer from n-. 
rceogniwd IhsUtule witb.pcpeitise in 
M^-G.rikc, In-page and InteraeL The 
candidate . nhail be- preferably a 
bonalide .resident of the.Bamfl Village 
/ Ncighboyrhopd Council. If sudi 
candidate Is not available in the: same 
Viliage / .Neighbourhood .then 
Oandidutfi', from, adjacent .Village / 
Neighbourhood;; .Council.' If not 
avaiiuhic then from the respective 
•Ichsil.

initialOx.Village 
iiccrciary 
((H>S-7)

intermediate I8ta3pyears
■ recruitment

•V'

t-

£’'•••It''.-

f:. •
(b) afler/aoriul No.'l9,ihe foildwing new entries shall be added in the rcspccuve columns:

f.

Nuib Qusid y 1‘hysicully sound, prcfercabiy lilerate 18 to dO years liy 
Cnwkidar

; . llH*Srl) ■

initial•‘ill., • rucrutimcni

SliCRETARY TO GOVERNMENT 01- 
KlIYDERPAKiriGNKTIWA. LO.EJi:RI)l)

III

■3". ./

(
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t JUDGMENT SHEET 
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.NO.4572-P/2019

Farukh Zeb
Vs

Government of ithyber Pakhtun Khwa through Chief Secretary, 
Peshawar and others

Date of hearing 24 02 ?n?i

Petitioner [by) Mr. Asad Zeb Khan. Advnrap

Respondents (by) Mr. Rab Nawaz Khan. AAC

lUDGMENT

MUHAMMAD NASIR MAHFOOZ. J. Through this single

judgment, we intend to dispose of two connected writ

petitions, having common question of law and facts involved

therein. The parti :ulars and prayers of the same are as under:-

1. W.P.NO. 4572- 
Khyber Pakhtu 
and others).

P/2019 (Farukh Zeb Vs. Government of 
nkhwa through Chief Secretary, Peshawar

“It is, therefore, most respectfully prayed that 
acceptance 
graciously

on
of this petition, this Hon*bie Court may very 
be pleased to:

i. Declare the impugned Notification dated 
05.14.2018 to the extent of mentioning 2"*^ 
diviMon SSC and Notification dated 16.10.2019 
by Liserting six months diploma in IT. as illegal, 
unlawful discriminatory, void ab initio, ultra 
vire. f and nullity in the eyes of law.

DirtfK- a ci the respondents to give equal right of 
proriotion to the petitioner for the posts of 
Jun 'or Secretary village/neighborhood council.

Direct the respondents to increase the promotion 
quota at par with the establishment department 
i.e. 'ncrease the promotion quota from 20% to 
40*ii

UL
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tv. Art}' other retie/, though not specl/ically asked 

for, deems appropriate may also be granted.

2. W.P.NO. 
Governme 
Secretary,

4497-P/2019 (Muhammad Farooq Vs. 
It of Khyber Pakhtunkhwa through Chief 
Peshawar and others)..

erefore, most respectfully prayed that on 
e of this petition, this Hon'ble Court may very 
• be pleased to:

L Dtclare the Impugned Notification dated 
05 04.2018 to the extent of mentioning 
dhlslon SSC and Notification dated 16.10.2019 
by inserting six months diploma in I. T. as illegal, 
unlawful discriminatory, void ab initio, ultra 
vir !s and nullity in the eyes of law.

a. Di ect the respondents to determine the seniority 
of 'he petitioner as per their date of appointment 
an i date of birth.

Hi Direct the respondents to promote the petitioner 
aft r applying round up formula as per FR-17.

Iv. Du ect the respondents to promote the petitioner 
in tight of fresh seniority list and after 
del laration of impugned notification dated 
05.14,2018 to the extent of mentioning 2!''‘ 
Division SSC and Notification dated 16.10.2019 
to j he extent of mentioning six months diploma 
in (omputer as null and void.

V. Direit the respondents to give equal right of 
pro notion to the petitioner for the posts of 
Ju! lor Secretary yUlage/Neighborhood Council.

It is, th 
acceptanc 
graciously

vi. Direit the respondents to increase the promotion 
quo la at par with the establishment department 
Le, increase the promotion quota from 20% to 
40%^

vil Any i ther relief, though not specifically asked for, 
dee. ns appropriate may also be granted.

Brie)’ facts of the case as per contents of the writ3.

petitions are that petitioners were appointed as Naib Qasid in

the respondent department and are still serving as such. It is

iH-
alleged that respondent No.2 vide notification dated

03.12.2015 made certain changes in respect of filling up post

ESTEO , -

RXAIwrtirMifilh Gourt
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i of Village Secretary (BPS-07), vide which, the required

qualification for the post in question is Intermediate with at

least 06 months computer certificate, having no quota reserved

for Class-IV en:ployees. It is further alleged that respondents,

vide impugned notification dated 05.04.2018, reserved 20 %

quota for promotion from the post of Naib Qasid to the post of

Secretary having 2"** Division in SecondaryJunior Village

School Certificate (SSC). Petitioners, feeling aggrieved from

impugned notification dated 05.04.2018 & promotion order

dated 13.06.20 9, have filed the instant Constitutional

Petitions.

4. Res }ondents submitted their comments, wherein

they have raised several legal and factual objections. The

primary objeclioi which was also raised by the learned AAG

at the bar relates to maintainability of the instant petitions on

the touchstone oJ Article 212 of the Constitution as the subject

matter relates to relief seeking promotion.

5. We lave heard learned counsel for the petitioners

as well as learned AAG on behalf of the respondents and have

perused the documents available on the file.
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6. Adiiittedly, the petitioners are civil servants and

their grievances rela,te to the terms and conditions of service.

so, tlie appropriate remedy for seeking their redressal would

surely be the Services Tribunal, as there is a complete and

absolute bar in considering any matter relating to the terms and

conditions of service of a civil servant in a constitutional

petition. The Ap«x Court has also laid down salutary principles

,1

for hearing relating to the ‘terms and conditions’ of service in

constitutional juri sdiction under Article 199 being barred under

Article 212 of the Constitution.

7. In view of the above, this and the connected writ

petition are dismissed being not maintainable.

if

JUDGE

/1
JUDGE

Announced
24.02.2021 utiKIII-ikJ./

.............

Sn '

Date

••

*406) MftB'lfe'Kr. |uftln IJu As «mr 4 KoB'bli Mr. (uiHu MubamitMd Nuir Mahfooi

> Sbahld AJl. CS
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To

The Hon’ble Secretary,
Local Govt. & Rui al Development Department, 
Khyber Pakhtun iJiwa, Peshawar.,

Departmental appeal against the impugned notification dated: 05-04- 
2018 vide which promotion rules have been amended.

Subject:

{Through Proper Channel}
1/-:Respected Sir,

With profound respect, the appellant most humbly submits as under:

1. Because the impugned nctification dated: 05-04-2018 are discriminatory, against
5e set-aside to the extent of having 2"^* Division SSC.law, facts, hence liable to 

2. Because the impugned nctifications dated: 05-04-2018 are illegal, unlawful, void
ab initio, ultra vires and Aeyond the authority of its maker, hence liable to set at

naught.
3. Because it has been held by the Superior Courts of Pakistan in plethora of 

judgments that the Govt, can’t make or amend any service rules which put 
negative impact upon the employees or which is hurdle in their performance and 

promotion. {2006 SCMR 243 copy attached)
4. Because the impugned amendment is in utter disregard to the principles of the 

fairness, merit and transjiarency passed/issued the impugned notification dated: 
05-04-2018 wherein for jDromotion to the post of Junior Secretary condition of 

having atleast 2"‘^ Division SSC was inserted, hence the impugned notification is 

against the law, illegal, unlawful and void ab initio and liable to be turned down.
5. Because the establishment department while amending their service rules for their

tn a caution period of 4 years and decided that the new 

to the existing matriculate employees for four years, but
own employees, gave the 

rules shall not be applied 

in case of appellant, no such caution has been given, hence the same is

discriminatory. {Copy of notification dated: 18-07-2019 attached}
6. Because the establishment department while amending their service rules 

increased promotion quota fi-om 33% to 40% but at the time of amending service 

rules for appellant’s department, the establishment departmet intentionally 

decreased the same. Mala iide is apparent.

'N
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7. Because in the establishment department rules,'only F.A/F.Sc is the requirement 
for promotion to the post of Junior Clerk and no 2”*^ or 3'** division is required 

while at the time of framin > rules for appellant’s department, condition of 2“^* class 

SSC was inserted which is again discrimination for the appellant.
8. Because in a similar rature case of Ismail Shah Vs Secretary Kdiyber 

Pakhtunkhwa Text Book Board (W.P No. 2554/2011 decided on 08-04-2013), the 

Hon’ble Peshawar High .C hurt, Peshawar was pleased to directed the Board to 

amend their service rules fust like the rules of Establishment and Administration

when the establishment department is giving cautionDepartment in vogue, so

period to their existing employees then why the Local Govt. Department is 

reluctant to do so. Discrim nation is apparent. {Copy of order dated: 08-04-2013
attached)

9. Because the appellant has been treated unfairly, discriminatory and the initiative
of the department is based on malafide. Through the impugned service rules, 2018, 
class-IV employees of th e department having 3"^ Division has been denied 

anted.promotion, which is unwan 

10. Because in a similar natu :e issue, the august Lahore High Court, Lahore had
i

already turned down policy of inserting ineligibility of 3*^^ Divisioners in the rules. 
11. Because the basic qualific ition for appointment to the post of Junior Secretary 

Village / Neighborhood Council is iiitermediate by initial recruitment and there is 

no such condition of 2"‘* or 3*^*^ Division in SSC is mentioned but in the case of
promotion to the said post 
down, which is disadvantag

condition of having 2'?'^ Division SSC has been laid 

2s to the class-IV employees with 3’’^ Division.
12. Because the recruitment/pijomotion criteria promulgated through the impugned 

notification is issued with ulterior motive just to accommodate the blue eyed, 
therefore, the same are illegal and such practice adversely affects efficiency of

incumbents and also reduces the confidence and faith of the appellant and others, 
hence the impugned notificEtion referred above is liable to be struck down on this
score also.

13. Because the appellant had been made victim of discrimination, demerits, partiality
and favoritism without any just and reasonable cause thereby offending the 

fundamental rights of the ap pellant as provided by'the constitution of 1973, hence 

etailed above is liable to be set at naught.the impugned notifications d
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14. Because the present imfugned notifications are illegal, illogical, against facts, 

without jurisdiction and ;>uffering from material irregularity, hence the same is 

untenable and liable to be struck down.
15. Because through the impugned notification, the departmental authorities have 

promoted certain Naib Qasid to the post of Junior Secretary who are Junior in 

seniority to the appellant.

16. Because the departmenta authorities erroneously exercised their powers against 
judicial principle, and have passed the impugned notifications and opened a new 

pandora box in clear violation of Service law, hence, the said impugned notifications 

are liable to be declared as illegal and unlawful and liable to be struck down.
17. Because the appellant for the redressal of his grievances, approached the Hon’ble 

Peshawar High Court and the Hon’ble Court was pleased to direct the appellant to 

approach the departmental authority for challenging the impugned rules, hence the 

instant appeal.

18. Because due to the impugned notifications, the seniority of the appellant has been 

disturbed, it is, therefore, respectfully prayed that while declaring the impugned 

notifications regarding an ending service rules as ultra vires, the seniority of the 

appellant may kindly be re:itored and the appellant may kindly be given promotion in 

accordance with law.

19. The appellant craves for leave to raise additional grounds at the time of personal 
hearing.

Appellant

Dated: 11-03-2021
Farukh Zeb S/0 Humayun Khan 
Naib Qasid, Topi (Rural, RBC & 
RVC) Local Govt. Sc Rural 
Development Department, District 
Swabi

j •-



Goverument of Khyber Pakhtunkhwa 
Establishment Department

(Establishment Wimg)

^,j,ipeshiwk^thiT8«Juiy;2019

■T -Li

v<-\\
\

NOTiFJCAJlON sub-rule (2) of rule 3 of. the 
the Establlshmenl and 

that in this Department's

0^ of the provisions contained in

Transfer) Rules. 1989,
In pursuance

MaSOEjyiE&£^Kli35/2Q1^ 

Khyber Pakhtunkhwa 
Administration Department, in
Nolir.caliQnNo.SOE.IV(E&AD)/1-3

Promotion andCivil Servants ^Appointment. is hereby directs
amendments shall be made, namely:

Finance Department.
2012. the following

consultation with the
5/2012 dated 6*’ December.

amendments

following shall be substituted, namely:
In the appendix, for Serial No.4. the

5.

Qasids and Naib Qasids 
tn-the

4.3. (a) Forty per
'■ seniorily-cum-fltness,

^ from a recognized Board; and

2. 18 to 30 
years.

F.Sc with second
or equivalent

1. ■(i) FA/
__ division_____________

Qualification from a 
recognized Board; and

Junior Clerk-.4.

/■

have
qualification 

(b) sixty per cent by iniUal recruitment.
(ih a speed of thirty (30) 
' ^ minute inwords per 

typing.

Jerenri to the dates of their acquinng the
§9

with re 
FA/ P qualification:

«

ffi

Si



0
2. 3.1. 4. 5.

Provided that-

(i) if two or more offidals have acquired the 
FA/F.Sc qualification in the same 
session, the Inter se seniority in the 
lov/er post shall be maintained for the

’ purpose of determining seniority in the 
higher post;

(ii) where a senior official does not possess 
the requisite qualification at the time of 
filling up a vacancy, the official next 
junior to him possessing the requisite 
qualification shall be promoted in 
preference to the senior official or 
officials:

Provided further that The condition of 
FA/F.Sc or its equivalent qualification 
from a recognized Board, as laid down at 
clause (a) shall not apply for a period of 
four years from the date of 
commencement of this Notification to the 
existing matriculate incumbents of the 
post of Daftaris, Gestetner Operators, 
Qasids—and—Naib—Qasids—tndudtng- 
holders of other equivalent posts for 
promotion to the post of Junior Clerk 
(BS-1ir.

/
(h /

/

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA



\

■ *v.

Endst: No. SOE-IV(E&ADW1-35/2Q14, dated 18^*^ Julv^. 2019

Copy forwarded for information and necessary action to; -

1. All Administrative Secretaries to Government of Khyber Pakhtunkh'wa, Civil Secretariat, Khyber Pakhtunkhwa, 
Peshawar.

2. The Senior Member of Board of Revenue.
3. The Principal Secretary to Governor, Governor's Secretarial, Khyber Pakhtunkhwa
4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

„ 5. The-Secretary Provinciai Assembly, Khyber Pakhtunkhwa.
6. The Secretary, Khyber Pakhtunkhwa Public Service Commission.
7. Deputy Director (IT). Establishment & Administration Department with the request to upload on the official website.
8. PS to Chief Secretary Khyber Pakhtunkhwa.
9. PS to Secretary Establishment Department,
10. PS to Special Seaetary (Estt), Establishment Department.
11. PS to Special Secretary (Reg), Establishment Department
12. PA lo Addl; Secretary (Estt/ Reg), Establishment Department
13. PA to Addi: Secretary (HRO Wing) Establishment Department
14. All the Deputy Secretaries in Establishment Department
15. Ail Section Officers. Establishment Department, Khyber Pakhtunkhwa Peshawar.
16. The Manager Government Printing Press for publication in the Extra Ordinary Gazette with the request to provide 

50 copies of Gazette.

i
h-

(HA2RM
SECTION OFFICER (E-IV)

y

!S>
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f, ^< l^AM *
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t^ctqri^ is (

/Hi>'5X£iRef; to W.P No,III

lOiyBSr l-aldMiifasH^ j 
..PETITIONER- ■=r63f”.-s-

Peshawar

VF.RStlS
I

Idiwa Text Book Board, Phase-5Secretary, l<,hyberPakhtun

Peshawar.
1. • I

1-Iayat abad
2. Khyber PalAitunlthwa Text Boo

5 Haya^ Abad Peshawar.
, Controllmg Authority, Kltyber Paklttunlthwa

^ , Civil Secretariat Peshawar.
..respondents.

rk Board through its Chaii-m^, Ph^e-

BoolC Board

I

Text
I

through the Chief Secretary

1QQ OF THEitnhKR article

7^1 aMIC repdbei^ • 
^.^^EjTOEDUPrlOJ^

y/PlT PHTITIQN
coNsiiiuiiQHOMm:
OFPAKlSIANi973 ASA

eTxTXxmiTPETlTlQIiPRAYEp
On acLeptance of this
desigf and fovmulate th ensure the fixaUon o
on thl bases S^t- as Junior Clerics from

. , „ 33% quot^foij.mj'^^. .ft^ies.- Qasid. -Nibe
amongst in-service ..employees la-IC
inoluling other equivalent Posta deserving
Peshawar., enabling the P as Junior.,Clerlc and to ge
candidate, .f „vernment employees'working m■ ■ i^tSLTU departments or other aiynomoui

bodies. attest*® I,T ®

\ i■^7/Vd-

SS.? 'Vv

. I

Ik
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—'-r^

■
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JUDGMENT SHEET

IN THE pisHAWAR HIGH COURT 
JUDICIAL DEPARTMENT.

of........20112554No.Writ Petition i

J II D G M E N T

f>f hearing: 02.04.2013 Date of AmiQunccmeiit 08.04.2013

iv^vAnf/
ResponUeut(s): l^fT^ ?>/^7f7iJ.jt
Petitiouer(s):

LAM KHAN MIANKHEL,MAZHAR A
i

By this single judgment, we propose to decide Writ Petitions 

No.2554 & 2568 of 2011, wherein, Ismail Shah and Fazal 

in both tlie petitions, have challenged the 

e Promotion / Recruitment Rules / Policy of

Amin, petitioners 

vires of the Servic

tlie Text Book Board, Peshawai'. They have also asked for the

propriate writ directing tlie respondents toissuance of an ap

amend / redesign ihe rules / policy of the Text Book Board 

the basis of senior ity-cuni-fitness by ensuring fixation of 33%

on

Junior Clerks fromquota for promo ion / recruitment as
1

amongst in-servic : employees witlr tlie fui'tlier prayer that they 

»vitli the other employees, worldng in Civil

otlier

be treated at par

smi-Goverrmrent Departmeirts orSecretariat / S

7' ' AutononiQus / Seini-Autonomous Bodies./f? I.
I
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Die learned counsel appearing on behalf of the 

petitioners contended that when the petitioners were not only

but also fit for

2.

eligible, qu^ified and experienced ones

5 the posts of Junior Clerks, then .how the . ... promotion t

by ignoring them for promotion or recruitment 

, could advertise the aforesaid posts in the d^y^

respondents ■ T

■ ■

there-against

that too, when in the. other governmentnewspapers.

i departments / autonomous . or seini autonomous bodies, a. 

proper criter.a for promotion and recruitment has been laid

t

down and they, in its letter and sprit, follow the same. The 

learned counsel next contended that the respondents by not 

following the aforesaid criteria / mles of the government, not

only deprived the petitioners from their due riglits of

promotion hut also violated the Constitution of Islamic.'
I
I Republic of I'akistan, 1973.I»

\
As against that, the learned counsel appearing on3. :

behalf of the respondents argued that since the Text Book

Board is a statutory body, having its own rules / regulations.

duly approved by the Government, tliere is no need to follow

the rules of the other sister organizations / departmentsj The'

learned coumel further argued that if the petitioners are highly

qualified and also experienced persons, tliey were required to

follow the law by applying for die aforesaid posts, already 

advertised, and compete there-against without takhig any 

' shelter under the umbrella of other organizations’ rules, which

II

f
I

■ Sf-
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/
C. V not applicable to the Text Book Board because, as perare-/

regulation / rules / law in vogue, the posts of junior clerks are 

to be fiiled-ui b) initial recruitment and not by any other 

, this petition is not only based on 

concealment of lacts but also filed with the intention to 

disgrace the repute of the organization, fi'om where, the 

petitioners are earning their livelihoods, liable to be dismissed 

with heavy costs.

/
/•

y
means, therefore

♦

We have gone through the record carefully and 

bmissions made by the learned counsel for

4.

considered the su

both the parties.

The ]}erusal of the available record would reveal .5.
s• -i
:that the petitioners being employees of Text Book Board, 

Peshawar have asked for promotion to tlie next higher grade 

but tlie existing nles of the Boai'd are stumbling block in their 

way to get the rel ef, asked for. The sei-vices of the employees 

of the Boaid are regulated by tlie North West Frontier . 

Province (Now Khyber Pakhtunkhwa) Text Book Employees 

Regulations, 1972. The method of recruitment for tlie posts of ^ 

Junior Clerks given in the appendix, attached to the ^

•:I

r t

;

fO
posts of JuniorRegulations, 1972 would reveal that the

would be recruited througli initial appointment and not by way /
of promotion. The word ‘promotion’ is not alien to the service 

tlie world. Its object is betterment of the 

5s and an incentive for hard work. It is

laws thi'ough out

y^^existing employe

i

I

r
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1

defined in O <S: M Establishment Manual as the advancement 

of an official ixom a lower to higlier post or grade against a 

vacancy, speci:lcally reserved for such advancement under the

V

H

1.'

relevant recruitment rules. But the promotion, as under the il

established la v, can’t be claimed as of right and the

recognized critsria for the same is notliing less tlian seniority- 

cum,-fitness. E: an employee of a department / organization

being senior itnd fit person can anly—Hr mnsidered for

• promotion. But the Rules of an employer if block the way of 

competent and eligible employees from promotion, then it 

would create disappointment and also would be a sort of 

discrimination hat if a similarly placed person is inducted 

from outside b’
:

' way of initial recruitment and the available
i

and eligible ex perienced person is ignored, that too,, on tihe 

basis of Rules f Regulatioiis, tlien such Rules / Regulatio 

to be in accordance witli law and the

ns

can’t be said

Constitution. TJiis will create heartburning of the existing 

employees and 

will also affect

will destioy their eagerness to do more and

heir competency. Rules and Regulations

advancement and betterment of employees or
jlfTBSTBO TO as

.a group of persiDns to regulate tlieir matter and not depriv^ji(/jS COi’y

are

always made for

!
them discriminat ively.j

i • •

. h. It is not disputed before us that the Text Book 

eed of employees / workers, that’s why, its ^ 

>rity made advertisement in the daily

. Boai'd was the b

, / competent auth

s;r5*SI - TT^ r
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b
■ the subject posts including Steno typist. When 

ext Book Board authorities are not ready and 

nsider their own employees in this regard, that 

liiglrly qualified, eligible and

newspapers fo:

so. why the T

v''reluctant to co

too, when they, appaientlyj 

also having experience in Uie depaitment, so, we, thinlc tliat

!

aie

there should lie something for tliem to keep tliem woiidng 

zest and preference may be given to them- But,

no provision in the existing rules / regulation to

sts from amongst tlie sei-ving employees, wte 

is unfair and unjust for the employees of any ^ 

organization to be ignored from tlieir due riglit 

simply on the ground, that no provision ti there

‘^with zeal and

since there is

fill-up tlie pQ

think, that it

govermnent / 

of promotion,

in the existing rules. Rules can be amended for betterment of

the employee^.

ie all that as it may, once the other govermnent 

/ departments make appoinUnents by fixing a

7.

organizations

quota for proinotion of their employees and remaining by way

of initial recmitment tlien, there is no legal bar on the 

amendment of tlie exisUlig rules of tlie Text Book Boai'd, ■

which, on the face of it, aie discriminatory in nature. In this j

view of tlie nattei’i we, without dilating upon the merits of the

direct the respondents to amend' the relevant / existing ^

motion / recruitments / appomtment of the 

ust like rules in vogue of tlie Establishment^and . 

^“^^dmmistration Department and other autonomous and seirc

case,

rules qua prc

Book Board

T;'
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order to eliminate the anomaly,. 

These writ petitions are disposed of in tlie
30dies- inautonomous i 

highlighted at 

' above terms.

I
i

1

! ove.

i

Announced. JUDG408.04.2013 /

ju4)GE, t.

1

dTTESTED TO

\
i

;•.

' ;
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BETTERCOPY

PAGE # pi

Endst: No.SO(LG-I)2-. ,/20l5

Copy is forwarded to:-

1. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
2. All Divisional Commissioners in Government of Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.
4. The PSO in Chief Minister, Khyber Pakhtunkhwa, Peshawar.
5. The Director General, LG & RDD, Khyber Pakhtunkhwa, Peshawar.
6. The Secretary, Khyber Pakhtunkhwa Pubhc Service Commission Peshawar.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Deputy Commissioners in Khyber Pakhtunkhwa.
9. The Registrar Peshawar, High Court, Peshawar.
10. All District and Session judges in Khyber Pakhtunkhwa.
11. All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
12. The Manager Government Printing Press, Peshawar for publication in the next 

Government gazettee Notification. 40 copies of the Notification may be sent to 
this Department.

Dated Peshawar the, 3”* December,2015

(IZAZ ULLAH) 
Section Officer (Estab) 
Phone # 091-9213224
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f.j Governinent Of Kbyber PakiUunkbwa 
Local Government, Elections & Rural 
. Development Depa
NOTIFICATION DATED t>.f

.DO LOCAL OOVCWiMfiNJ
•9.

DiKed Peshawsr, the 05'^ April, 2018

No. SO<LG-n2-188/.SSRC/2ni«.. Id e.<Ck:ri:isL' ol'ilte puuer cunterred by sub-riile (3)' > 
of the rule 3 of the Khyhcr PakUtunkwhu C'ivil Servant:, (Appaininieni. Promoiiun ond Tranat'qrl '

Rules. 1989. ihc Local Covernnteni, Eleciions and Rural Development Deportment Khyber 

PakhiunkhwB. in consultation with the E.s(ablisiimen( & Administration Department and the 
Finance Depanmenl. ■L.'_

hereby directs that in this Department's NotiUcalion No. 

DO(RWP)7(2)/73. dated 26.01.1978. the tbliowii]|^ further amendments shall be made, namely:

•r

AMENDMENTS

In the Appendix.-

for serial No. 10 the following shall be substituted, in the respective columns, namely;

"10. Supervisor Atleust Seeond C'liisiT! 21 to .10 
auehelur's Degree Irom a years, 
recognized University.

it .Seventy-ilvc (7.‘>) per cent by 
promoiiun. on the basis of 
senioriiy-ciim'fiiness. 
amongst the Senior Seemtary 
Village / Neighborhood Council, 
with Bileasi five (05) year service 
US such: ond

ii) I weniy-five (23) per cent by 
initial reuruiimcni.'’:

from

\

(b) aRer serial No. I.S. the following new eiurics shall be inserted, in the respectively columns, 
namely.

proiiiniinn. on ilie basis of seniority' 
cum-funess. from amongst the Junior 
Secretary Village / Neighborhood 
Council, with atleast ten (10) year 
service as such.": and

"ISA. Senior 
Secretary 
Village / 
Neighborhood 
Council.

r*^

(c) I'oraurlul Nn. 16. ihetoHuvcIng shall be siibstiluted. lit the respective oolumiu. numuly:
Junior 
Secretary 
Village / 
Neighborhood 
Council.

•■16. Alleast Second Class 
Intermediate 
equivalent qualiricntlon 
from a recognized Board 
and atleast si.x (06) 
months Certificaie in 
Computer from a 
recognized Institute with 
experience in MS- 
Oirice. Impage and 
Inlemei.

18 to i) Twenty (20) p«r cent by
promotion, on the* .basb of
8eiiiorily-eum*riiness. 
amongst the NaJb Qasids and 
Chawkidant in the Village /

'Neighborhood. - with
seniority at lehsti level, having 
Secondary School Ccriiricaie in 

^_^sccond^_^iviriorK^ from a
recognized Board or Insiiiuie 
with three (03) year service as 
such:and

30or
fromyeors.

I

I.

k
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C80J per Gcni
Tccruicnient:

', Provided that the candidate 
'siuil be preferabiy ■ bonafide 
rcjidenl\bf ihc xiuac Villuge / 
Neighborhood Councii. If'such 
candidaio is not available in ihe 
smiie Village / Neighborhood 
Council ihen ibe candidates. 
I'roni aiyaceni Village / 
Neighborhood Council:

Provided further that in 
ol' non-uvuiiabiliiy of candidate 
IVum adjacent Village / 
Neighborhood Council then from 
any other Village / 
Neighborhood Council in that 
Tehsil Council.

case

rv

SECRETARY TO GOVERNMENT OF KJ> ‘ 
IXICAL GOVT. EI.nCTIONS * RURAL

DEVhl.Ol’Ml-NfOtPARTMLNT . .

Oaled Peshawar, the 115"' April, 2018

/

No. SOfLG.t>2-iafl/ssRr/2niB.

Copy forwarded toi-

All Adminisirpjive Secretaries la GM-emmem ofKJiyhpr Pnkhiunkhwu.
2. All DivljIonat Coipmiaaipners.ln Kbyber Pakhtunkhwa.
3. The Secretary (o Governor. Khyber Pakhl.unkhwa, Peshawar.
4. The P.SO to Chief Mlnisier. Klsybcr Pakhiunkhwa PeshaNyar.

X-'I.

5. ThfJ^O (0 Chief Secretary. Khyber Pakhlunkhwa Peshawar.
6Kfhe Director General. LC^aiRpD. KhybV Pakhlunkhwa Peshawar.

7. The Secretary, l^yber Pajebtunkhwa Public Service Cemmisslbn. Peshawar.
AIL Head of Attached Depanmcnis in JChybcr Pakhlunkhwa.

9. ,AU Deputy Commisaioners in Kfiybcr Pokhtukhwn.
10. The Registrar. Peshawar High Cuuo. Pcsluiwur.
11. All District and Session Judges in Khyber Pakhlunkhwa.
J 2. All Assistant Dlrcoiora, LQ&RDD In Khyber Pakhtunkhwa.
I^The Manager Govemmcnl priming preas. Peshawar for publicalion in the 

Oovemmem Cazetiee Notification. 40 copies of the Notincutiun 
Department.

14. The PS to Senior Minister for La.E&SD Khyber Pakhlunkhwa.
15. The PS to Spcrciar)- LG.E&RDD Pcslit
16. The OfTtce Order file.

•v...
8.

next
may be sent to ihis

iMur.

SECTION OFFJCR 
Pboac/I09l>y213224

STA

•5’.
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1^:'
OFrICE OF THE ASSISTANT DIRECTOR 

LOCAL GOVERNMENT & RURAL DEVELOPMENT DEPTf:
SWABI

No. AD (SB-LG)/DPC 13____y06/2019Daled Swabi the

NOTIFICATION.

'ConseqLient upon the recommenflalion of the Departmental promotion 
committee the following Naib Qasids (BPS 02) of VC/NCs are liereb/ promoted to the 
post of junior secretary VC/NC (BPS 09) on regular basis in the best public interest 

. witli immediate effect.

Tehsil Razzar:-

S. No. Name Father Name
liicim Utlah1 Wali Uliah

2 Imran UHali___
Uiner Ali Khaii 
BaKhtiarAli •

Rahim Ullah
3 Kamdar Kban
4 Gulzar Mufiuminad
5 Za'ii: Khan 

ljr.:z Ali
Feroz Khan__
Hakeem Khan6

7 Ssifeer Ahmad Farhan Ali
Q Said Ghani ] Abdul Ghbi'ji '

TehsilTop?:-

t. *.S. No. Name Father Name
1 LiaqalZaman 6azwaii
2 Islam f-aroog Muhammad Jan
3 Abdul Rahim Nazir Muhammad
4 tiakhl Zada' NOor Zaman Khan

Muhammad
Sdleern

Muhmmad
Nbeeni

5

6 Ramzan [ Jarnroz Khan

• r-PageltifZ •

;
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Tehsil Swabi:-

Falher NameName'S. No.
Sher AmanMuhammad Ali1
J u Kha n___ |______
Nidar Miihammacf_____
GulRaiz_________ •
Shaj} j'ei lan___________
Ghulam f-iaicier________ ^
b ilavvg r^S h ah___________t
i/i'.iharni-^ad Khan ;

Avaz Ahmad. ___
Sohfab Muhammad
Ibrar A'hinad •______
Shah Haidar Khan 
IflelcharAli •

2 i
3
A
5
6

Fayaz Imran7
.‘lahtr Khan ■6

r
Tehsil Lahor:-

j
Father Name 

l:-iatin Ullah ,
NameS. No. .

Muzzatfar Khan1

Note:. All’the abovi5 junior: secretariey VC/NC v.'iM be on probation f^._one__
•• .Jer the rules.'1.

year extendable lo next oi ie year if requ r-d

2. The above junior secroUiries VC/NC wiil.bo allached for two weeyos 
with their resjjeclive Tehsil Supervisors for on job training..

•,vec.!v:i Of. i.:>b irr.inin^ llicir■ 3. On li'iO ftiiiuc.'ivf'.;! i:.‘.:inpl“tiori •.;f Ihsi:.' "»vo 
posting order will be issued Stjparately.

I

IRECTORASSISTA
Local Govt; & njral Dev: DepU: SWABI

Fnr!c;f oF Even No.& Dale.
Copy lo;-

.1. PA To Director General, 
Pakhtunkhwa, Peshawar.

2. The District Accounts Officer.
3. Official concerned.
4. Office copy.

Local Oovt: & Rural' Devoiopment Deptt: Khyber

assistant DIRECTOR 
Local Govt; ci Rural Dev: Deptt; SWABl

Page 2 of 2

: .1 '4
•; •

r

i
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BETTER COPY

§
PAGE#

Tehsil Swabi:-

S. No. Name Father Name
Muhammad Ali Sher Aman1

Ayaz Ahmad Juma Khan2
Sohrab Muhammad Nidar Muhammad3

Ibrar Ahmad Gul RiazA
Shah Haidar Khan Shah Jehan5

Iftekhar Ali6 Ghulam Haidar
Fayaz Imran Dilawar Shah7

8 Zahir Khan Muhammad Israr iGian

Tehsil Lahor:-

S.No. Name Father Name
Muzaffar Khan Ihsan Ullah1

Note:

1. All the above junior secretaries VC/NC will be on probation for one year 
extension to next one year if requested under the rules.

2. The above junior secretaries VC/NC will be attached for two weeks with their 
respective Tehsil Supervisors for on job training.

3. On the successful completion of their two weeks on job training their posting 
order will be issued separately.

—sd"
ASSISTANT DIRECTOR 

Local Govt. & Rural Dev,.Depatt: SWABI.
Endst: of Even No. & Date:
Copy to

1. PA to Director General, Local Govt. & Rural Development Deptt; Khyber 
Pakhtunkhwa, Peshawar.

2. The District Accounts Officer.
3. Official concerned.
4. Office copy.

“sd—

ASSISTANT DIRECTOR 

Local Govt. & Rural Dev,.Depatt; SWABI.

r-
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D
TN THE PESHAWAR HIGH COURT, PESHAWAR

/2019Writ Petition No.

Fariikh Zeb S/O Hiimnyun Khiiii, Naib Qasid, Topi (Rur 
RVC) Local Govt. & Rural Development Department, District

Petitioner

Versus

PaUhtun Kliwa through Chief Secretary, Civil1. Govt, of Khyber
Secretariat, Peshawar.

Govt, of Khyber Pakhtun Khwa, Local Govt. & Rural2. Secretary to
Development Department, Khyber Pakhtun Khwa, Peshawar.

Govt, of Khyber Pakhtun Khwa, Establishment3. Secretary to 
Department, Peshawar.

4. Secretary to Govt, of Khyber Pakhtun Khwa, Finance Department,
Peshawar.

5. Director General, Local Govt. Elections & Rural Development 
Department, Khyber Pakhtun Khwa, Peshawar.

6. Assistant Director, Local Govt. Elections & Rural Development 
Department, Khyber Pakhtun Khwa, Swabi.

Respondents

199 OF THEarticleWRIT PEflTlON UNDER___________
CONSm UTIQN OF ISLAMIC REPUBLIC OF PAKISTAN, 1973

Resncctfiillv Siie>veth:

BRIEF FACrS

1. That the present petitioner is the respectable citizens of Pakistan, hails 

from a noble iamily of the District Swabi.

2. Tliat the petitioner is having F.A on his credit which he earns alter 

qualifying required examination from the concerned Board.
(True copy of educational testimonials are 

attached, as mark Annex-A)

3. That the petitioner was appointed vide order dated: 28-02-2007 as Naib 

Qasid by the respondent/Local Govt. Department.
(True copy of appointment order is 
attached, as mark Annex-B}

MfffNER., 
■ar HIgh'Cour
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PESHAWAR HIGH COURT. PESHAWAR •;

ORDER SHEET

Order or other Proceedings with Signature of Judge(s).Date of Order of 
Proceedings

21

W.P. NO.4572-P/201915.07.2020

Mr. Asad Zeb Khan, Advocate, for the 
petitioner.

Present:

Mr. Rab Nawaz Khan, AAG, for the 
official respondents.

ititifkifkifkii

At the very outset of hearing, learned 

counsel for the petitioner requested to file the amended 

writ petition by challenging the Amendments made by 

the respondent No.2 vide Notification dated 

16.10.2019. Allowed. May do so before the next date of 

hearing. Besides, learned counsel for the petitioner is 

directed to impugn all the notifications, from which he

is aggrieved.

miQw*

JUDGE
r

<

(Muhnmmadullaii)' (PB) Hon'bteMr. Justice IkramuBah Khan andHon'ble Mr. Jutlleeljat Anwar
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Local Government, Electiops <& al 
DevelQiJmentDejj^tn^^int'

c

y :■■

N Q T I El C A T 1 Q N
' -T I)ui«(i.Po«linwnri thcl6“' October, 2019 

lit cxei-uise of Qie |>owui's contened by Hub>iule (2) 

of rule 3 of ilie Kliyber Pflkhtutikluva Civil Servants (AppoiQtoent,.;PromoiiQn and Transfer) 

Kiiles, 191^9. (lie LucttI Government, lileeiions uiiil Rural Developi^nt Department Khyber 

Pukhuiiikhwa, in consiiliaiion with iKe llstablisiuneiu &. Administration Depunment and the 

Fiiumcu Department hereby dir«e>s that in this DepuitmciU's Nouticatiou.No. DC(RWP)7(2)/73. 

. dated 26.01.1978, the I'ullowing liirdier umendinenis shall be made, naraply:

No. SOtEiLG/Z-lSR/S.SRC/2019.-

AJVIENDMENTS

In die Appeiidi.\,-

.Against Serial Nu. 2, in uoiun'm No. 6, for the existing entries, the following shall be 
substituted, nuniety;

i) “Fifty per cent by initial recruitment ilirough Khyber Pukluujikhwa Publicj^ i .'•/ ” 
Services L'ummission on ilio pattern uf syllabus prescribed tor die Officers in 
Hrovinciiil Management Service.";

ii) Forty per cent by promotion, on (he basis of seniority-cum-fitttess, from amongst 
(he Progress Ol'ticers with at least three years service as such; and

iii) Ten perceiii by promotion, on the basis of seniority-ctunrOmess, fioin amongst 
cite Seiuor Scale Stenographers und Assistants wltli at least three years service 
as such."; . .

Npfc: For piiipuse of pcoraoiion to the post ofAssistant Director ogainst ten percent 
quoin, there shall be maintained u joint seniority list of Senior Scale 
Stenographers and Assistants.";

tigainsi Serial No. 3, in column'.No.6. for the existing entries, the tbllowing shall be 
aubstimied, namely;.

i) "Fifty iSUi per cent by promotion, on the basis of seiiio.riiy-cum-filness, from 
amongst die Superintendents with at least three years service as such; and

it) Fifty (5Uj percent by initial recruiiment.”;

131 Serial Nn.S. in column No. 6. Ibr the exisiing entries, the following shall be 
fluted, namely:
" I wcaiy per cent b)' pjotnotioit, on the basis of seiiiojity-cumffiliicss^ tiom 
amongst diploma holder Sub-Hiigineers vvldt at l^ast ten years service as sucli 
uml have passed the prescribed Departmental Bxaminatiou;

Ten per cent by pionioiion, on i|ie basis of scniority-ciim-fitness, fiom amongst ~ 
Sub-Engineers with ut least live yeius serv'ice as such and who possess 
Bachelor’s Degree in Engineering or its equivalent qualification from a \ 
reciipnized University: and

^cvent) per cent by initial rcctuiimcin.";

it)

f.

1#-

I
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against Serial No. (>. in column No.6. lor ihc words, cplon"’atid;,..sjflsh 
“Assisianis/Accouutums/Seiiior Scale SieiiograpUer”, Uic word “Accouniaiits” shall 
be substituted;

against .Serial No. 15 A, in coluirin No.6, for the word, figure aod. brackiQts *‘tCQ.(10)'', 
tiie word, figure and brackels “five (05)" shall be subsiiluied; arid

agiiin:il Serial No. i(i. in co|\uun No.6 ibi; U\c exisluig entry, the Ibltowing Shall bc 
mibstiiiited. nninely:

e)

I)

i) Tu'enty (20) per cent by promotion, on-thc basis of seniortiy-ciuit-ftinesSi liom • 
amongst the Nnib Qasida and Chowkldara Irtthe YiHOge CourioilVNelghborhood 
Council'with scniuriiy lu Tchsil level, having Secondary Sohoot Cei^ificate in 
Second Division t'rom n recognized poacd or Imlituteiand six.TOO>itbs nintr^rfiA. 
in IT from recognized Boord / Institute with three (03) years service as such; ami

ii) Eighty (80) percent by initial rccruiiment: . '
;

Provided that the candidate shall be preferably a bonalide resident of the 
• same Village / Neighborhood Cutinpil. If such candidate is not available in iJic same 
Village Council / Neighborhood Council then the candidate from adjacent Village 
Council / Neighburluiod Council;

Provided lurtlici that in case of non-availability of candidate from adjacent 
Village Council Neighborhood Council then from any other Village Council / 
Neighborhood Cuiineil in that Tchsil.”.

SECRETARY TO GOVERNMENT OF KlfYBER 
i'AKllTUNKHVA'A LG.EJtRD DEPARTMENT

No. .^QfElLG/2-188/SSRr/2lt 1 «J - Dated Pesliawnr, the 16“* Octobur, 2019

Copy forwarded lo;-

1. All Adminisuaiive Sccremrich lu Govenimeui ol Kjiyber PukJitunkliwa.
2. All Divisional Commissioners in IChyher Pakluunkhwu.
3. Tlic Secretary to Governor, Rliybcr Paklnunkhwa, Peshawar.

^ 4. The PSO to Chief Minister, Kliyber Pakhitinkliwa Peshawar.
5.. The PSO 10 Chief Sccreini y,' Khybcr PukJuunkhwa Peshawar.
6. Tlie Direciui General, LG.E&KDD. KJiyber Paklnunkhwa Peshawar.
7. Ihe Secretary. KItyber l‘'i«klniiiiklkvvQ Pubtie Servicis Comiiiission, Fesluiwur.
8. All Head ol AtiacUed Dcpiinnienis in Khyber Pakhiunkhvvu.
9. All Deputy Commissioners in Rhyber PakJnunkJivvii.
10. The Registrar. Peshawar High Court, Pesliuwar.
11. All District and Session Judges in Kliyber Paklnunkhwa.
12. All Assistant Directors, LG&RDD in Kliyber Pukhiunkliwa.
13. The Manager Govenimeni printingpress. Peshawar for publication iathejiexi Government 

Gazetlee Nolificaiion. lUl) copies of the Notification may be sent to this Department. •
14. The PS to Senior Minister for LO.E&RD Kliyber Pakhtuiikhwa.
15. The PS to Secretary LG.EJtRDD Peshawar,
16. The Office Order file.

i

(HAH MtJHAh1h?Al>r*
SECTION OFFICER (ESTAB) 

Phtiiic U 091-9213224

t
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1^^★IN THE PESHAWAR HIGH COIJRl\ PESHAWA

i;-'

/ 2U19Writ Petition No

Fanikh Zeb S/0 Humayun Khan, Naib Qasitl, Topi (Rural, R15C 
RVC) l^ocal Guvt. ik Ruj iil Development Department, District Swabi.

Petitioner

Versm

Palilitua Klnva through Chief Secretary, (/ivil1. Govt, of ivhyber 
Secretariat, l^eshawar.

2. Secretary to Govt, of Khyber Paklitun Khwa, Local Govt. 6c Ruj-al 
Development Department, Khyber Paklitun Khwa, Peshawar.

3. Secretary to Govt, of Khyber Paklitun Khwa, Establishment 
Depatiment, Posliawai’.

Govt, of Khyber Paklitun Khwa, Finance Departinenl,4. Secretary to 
Pcsiiawar.

5. c;«ner,d, Local CovI, Eleclions Rural Dc-vclopiucnl 
DepaiTiiieEil, Kl‘.}'ber Pakhliin Khwa, Peshawai.

(i. Assistant Director, Local Covl. Elections & Rural Development 
Department, Khyber Paklitun Khwa, Swabi.

Respoiulents

199 OE THEARTICLEliNDEK[M: 11'ilONWlUT_________________________
rn\'Si-n-nri-T()N O'E ISLAMIC REPUULIC OE PAKISTAN, 1973

Resocctfullv She\\'etli:

PRIEE EAC rS

1. 'Ehal ilic presi-an pctiiioncr is ihc respcciablc citizens ol Pakistan, hails 

iVuin a noble I'ainil}' ulThe Disiricl Swabi.

2. I’liat ihc peliiiuner is having F.A on his credii which he earns aliei 

fjUiilirving required e>taminalion from the concerned Board.
(True copy of educational lesiimonials are 

• uliaclied. as mark Annex-A}

3. Tliat the peliiiuner wus appointed vide order daletl: 2S-02-2007 as Naib 

Qjisid by llie respunr eiil.'i.oeal Govi, Deparinieni.
jTrue copv uf appoinlment order is 
alUu-'iiod. as mark Anne\-1}}

wp45'/Z r^OIS) I'arukh /.ob vs Govl full tJSO 2?. I’G
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4. Tlint the ixtilioner a ler his appointment, is perlbrming his duties with 

great zeal and zest and to the entire satisfaction of the respondent 

department.

5. That the peiiiioner is| the senior most Naib Qusid in Tehsil Topi in die 

respondent DeparlmenL
(True copy of seniority list is attached, as mark 

Annex-C}

6. That the respoiKlents/Locai Govt. Department in consultation with the 

Estabiishmenl and Finiince Departments framed their rules and from lime to 

time made certain changes in the service rules of their employees.

7. That the respondent i No. 2 vide notirication dated: 03-12-2015 made
j

certain changes in respect of filling up post of Village Secretary (BFS-O/} 

vide which'the required qualificalion for the post of village secretai-y was 

Intermediate with atieust 06 months coinputer certificate but through the 

subject amendmeiu, no quota was reserved for promotion of the class-lV 

employees. j
['fnic copy of noiincalion dated; 03-12- 
2015 is attached, as mark Anne.\-D|

8. Tliat on the ba.iis of he anieiulmeiil dated: 03-12-2015. the respondents/ 

departnieiu made eenaiii advertisement and also appointed hundreds of 

village secretaries ihro.ighout the province.
[True copy of advertisements are attached, 
as mark Anne.x-E}

9. That the petitioner wfo \vas trying hard at every level for insertion of the 

quota of promotion to the posts ol' villages secretaries, when he was 

shocked to know that the respondent.s/ Local Govt, Department made the 

impugned noiilicaiioii of amendment dated: 05-04-2018 vide which 20% 

qiioia h:is liccii resoiA u! for promotion from the post of Naib Qasid to the

k'illage'neighhorhood council but surprisingly theypost Ilf Junior .Suci'ctar 

wiiile giving such bencl’il to the elass-IV employees pul a hurdle of having 

atleasL2'"' Division SSC.

[True copy of impugned notification dated: 
05-04-2018 is attached, as mark AniH'.x-T)

,3-piet3 

Pe»hawi»r High Court

AX
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10. That ihe rcspondciii No. 6 ai’ter applying Uk* newly amended rules, 

promoted 6 Naib Qas d’s ol’lehsil Topi vide impugned notification dated; 

13-06-2019 and faileJ to promote the petitioner to the post of Village 

Secretiiry despite ol'lie fael that he is senior most Naib Qasid in Tchsil 

Topi,

{'J'rue copy of iiiipuuned notification claled; 
13-06-2019 is auached, as murk Annex-tl)

11.Thai the petitioner being aggrieved from the action and inaction of the 

respondenls and havinii no other efficacies remedy except to tile the instant 

petition for the redressal of his grievances before this Hon’ble Court on the 

following arnongsl other grounds.

GROUNDS:

Because the impugned loiil'icaiion dated; 0fi-04-20i(3 issued by respondent 

No. 2 is discrimiiiaioi'v, against law. facts, hence liable to be sel-aside to the 

extent of liaving 2'“^ Di\'ision SSC.

A.

B. Becau.se the im|.}ugned 

void ab initio, ultra virch 

to set at naughi.

noiillcaiion dated; 05-04-2018 is illegal, tiniawful. 

and beyond the authority of its maker, hence liable

C. Because it lia.s been held by the Superior Cotirts of Pakistan in plethora of 

judgments ilml ihe Govt can’t make or amend any service rule.s whicli put 

negative impaei upon tho einployee.s or which is hurdle in their performance 

and proiiioiiun.

1). Because (he respondeat No. 2 in titter di.sregard to the principles of the 

fairness, merit and iraniparency passed/i.ssued the impugned notification 

dated; 05-04'2018 wherein for promotion to the post of Junior Secretary 

condition ol having uiieasi 2'“' Division SSC was inserted, hence (he 

impugned noiiHeaiiun ol 

unlawful and void ab iniii
' the respondent No. 2 is against the law, illegal. 

0 and liable to be turned down.

1'. Because the peiiiionei' las been ireaied iinlaiiiy. discriminatory and the 

imiiaiivc of the respondenls is based on maiaftde. Through the impugned

s T E O
=^EXAMINER 
PttShawdr Hi0h Court
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seiA'ice rules, 201 8. clas^l V einployees ol’lhe deparlincnt having 3"‘ Division 

has been cienietl promoi on. whicli is unwarranlcd.

F. Because in a similar na ure i.ssue. the august Lahore High Court. Lahore had 

already turned clown policy of inserting ineligibility of 3“’ Divisioners in the 

rules.

G. iJecau.se the basic qualification for appointment to the post of .lunior 

Secretary Village / Meighborhood Council is intermediate by initial 

rccrtiiimenl and there ]< no such condition of or 3*^^* Division but in the 

case of promotion to the said post, condition of having 2'“^ Division SSC has 

been laid do\vn. which i.s disadvantages to the class-iV employees with 3 

Division.

I'd

H. Bec;ui.sc the recruilin ,mt/proinotion criteria promulgated through the 

impugned notification is issued willi ulterior motive just to accommodate the 

blue eyed. thereJbre. the same arc illegal and such practice adversely alTecls 

efllciency of incumbents and also reduces the confidence and faith of the 

petitioner, hence the in pugnccl notilication referred above is liable to be 

struck down on this scour also.

Because the peiiiioner tad been made victim of discrimination, demerits, 

pariialiiy and l:i\'oniisni without any just and reasontible cause thereby 

offending the fundamenial rights of the jKhitioner as provided by the 

constitution of 1973. hence the impugned noiillcation detailed above is liable 

to be set at naught.

I.

J. Because the present imiaigned notification is illegal, illogical, against facts, 

without Jurisdiciion and siiflering from material irreguhirily. hence the same i.s 

untenable and liable to be sinick down.

K. Because diixaiuh ihc im 

cerlain Naih (kisid lo ilic 

to the peliiionci'

:)ugnetl nolincalion. the respondents have promoted 

posi o( Junior Sccrciars wiio are junior in senioriiy

I.. Because die Respondenb 

principle, and ha\'e pas.'
eironeousiy c.\erciseti their powers against judicial 

ed the impugned nolincalion and opened a new

l£0

.AMIIMER 
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K. Because the Respondents eiToneously exercised llieir powers against judicial 

principle, and have passed the impugned notilication and opened 

pandora box in clear violation of Service law, hence, the said impugned 

notification is liable to be declared as illegal and unlawful and liable to be 

struck down.

a new

The petitioner craves 

grounds at the time of arguments.

L. for leave of the Hon’ble Court to raise additional

IT IS, THEREFORE, most resnecttlillv prayed that on accentanee of this 
petition this Hon'ble Court inay very graciously be pleased to:

mCAAm THE IMPUGNED NOTIFICATION DATED: 05-04-2018 tOI.

NU1 liF. EXTENT OF MENTIONING 2 DIVISION SSC AS ILEEGAL.
UNLAWFUL, DISCRIMINATORY, VOID AB INITIO AND NULLITY IN
THE EYES OF LAW.

iL SET ASIDE THE IMPUGNED PROMOTION ORDER DATED: 13-

06-2019 BEING ILLEGAL & UNLAWFUL.

iii. DII^ECT THE RESP INDENTS TO GIVE EQUAL RIGirP OF
PROMOTION TO THE PETITIONER FOR THE POSTS OF JUNIOR
SECRETARY VII.LAGi:/ NEIGHBORHOOI) COUNCIL.

i-'li ANY OTHER RELIEF, 'I LIOUCH NOT SPECIFICALLY ASKED FOIL
DEEMS APPROPRiA'i E MAY ALSO BE GRANTED.

IN PERIM RELIEF: j

BY WAY OF INTERIM |IEL1EF, TMIS HON’BLE COURT MAY VERY 
GRACIOUSLY BE PLEASED TO SUSPEND THE OPERATION OF 
IMPUGNED PROMO nON ORDER DATED: 13-06-2019 BY MAINTAINING 
STATUS QUO. EURTHER RESd’RAlN 1’HE RESPONDENTS IHIOM 
PROMOTIONS TO IliE POSTS 
VILLAGE^EGHBOURHOOD COUNCIL TILL THE FINAL DISPOSAL OF 
THIS PETITION. !

1

OF .TUNIOR SECRETARY

Petitioner
Through

Dated: 01-08-2019
liaii,

Advo^c High ColTr?.
Asai

.SHalMdal Ortf«r • »«•
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M
Note: CeriilicjU iluii previously writ petition was filed by the petitioner and one 

anoilier wliicli was wiJidrawn on 25-07-2019 with permission of the coiiit. 
I'liiiiier iiceordiny to rules, tiiis petition may kindly be placed belbre 
l.)i'i i^ioi;ji Is-.ncli ol'll'is august court.

\- lb-. - ___

Hooks:
t. 1)1 i-.iil-u,ivirL, IslaiTiio 1' 
C.'ase I a.' per need.

epublie of Pakistan. 197,3.
0

/

i**S^'**Si» a*«9**M*« Ora
i»ri««
)iinui

02^
-7

i

;
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ivForm-A

FORM OF ORDER SHEET
Court of

Case No.- /2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Farukh Zeb presented today by Mr. Asad Zeb Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

13/07/20211-

\

REGISTRAR^
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAI

Junior of counsel for the appellant present.30.08 .2021

Junior of learned counsel for the appellant requested for 

acjournment on the ground that the learned counsel for the 

appellant is not available today. Adjourned. To come up for 

praliminary hearing before the S.B on 13.10.2021.

(MIAN MUHAMMAD) 
MEMBER (E)



I."

Clerk of learned cpunsel for the appellant present.13.10.2021

Former requests for adjournment on the ground that the 

learned counsel for the appellant is not available today. 

Adjourned. To come up for preliminary hearinq^fore the S.B 

on 14.12.2021. / \

(MIAN MUHAMMAD) 
MEMBER (E)

i

Learned counsel for the appellant present.14.12.2021

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjourned, To come 

up for preliminary hearing on 23.02.2022 before SM.

(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 19.05.2022 for the same before D.B.

23.02.2022

■ Reader

19.05.2022 Learned counsel for the appellant present and 

requested for adjournment in order to further prepare 

the brief. Adjourned. To come up for oreliminary 

hearing 18.07.2022 before S.B. /

(Mian Muhammad) 
Member (E)


