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efore Khyber Pakhtun Khwa Service Tribunal, Peshawar

Service Appeal No. 12021

Farukh Zeb S/O Humayun Khan, Naib Qasid, Topi (Rural, RBC &
RVC) Local Govt. & Rural Development Department, District Swabi.
Appellant

Versus

. Govt. of Khyber Pakhtun Khwa, through Secretary Local Govt. &

Rural Development Department, Khyber Pakhtun Khwa, Peshawar.

. Secretary to Govt. of Khyber Pakhtun Khwa, Finance Department,

Peshawar.

. Director General, Local Govt. Elections & Rural Development

Department, Khyber Pakhtun Khwa, Peshawar.

. Assistant Director, Local Govt. Elections & Rural Development

Department, Khyber Pakhtun Khwa, Swabi.
Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ACT OF THE
RESPONDENT _NO. 1 _WHO _ ISSUED IMPUGNED

NOTIFICATION DATED: 05-04-2018, VIDE WHICH THE RULE
el A Al T eeu10, VIDE WHICH THE RULE
No. 16 OF THE DEPARTMENT NOTIFICATION No. DG (RWP)

7(2) / 73 DATED: 26-01-1978 WAS AMENDED BY INSERTING

2" DIVISION SSC AND 20% QOUTA FOR PROMOTION.

Respectfully Sheweth:
BRIEF FACTS

1. That the appellant is having F.A on his credit which he earns after

qualifying required examination from the concerned Board.
{True copy of educational testimonials are
attached, as mark Annex-A}

2. That the appellant was appointed vide order dated: 28-02-2007 as Naib

Qasid by the respondent/Local Govt. Department.
{True copy of appointment order is

i attached, as mark Annex-B}
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That the appellant after his appointment, is performing his duties with great

zeal and zest and to the entire satisfaction of the respondent department.

That the appellant is the senior most Naib Qasid in Tehsil Topi in the

respondent Department.
{True copy of seniority list is attached, as mark

Annex-C}

That the respondents/Local Govt. Department in consultation with the
Establishment and Finance Departments framed their rules and from time to

time made certain changes in the service rules of their employees.

That the respondent No. 1 vide notification dated: 03-12-2015 made
certain changes in respect of filling up post of Villagé Secretary (BPS-07)
vide which the required qualification for the post of village secretary was
Intermediate with atleast 06 months computer certificate but through the
subject amendment, no quota was reserved for promotion of the class-IV
employees.

{True copy of notification dated: 03-12-
2015 is attached, as mark Annex-D}

That on the basis of the amendment dated: 03-12-2015, the respondents/
department made certain advertisement and also appointed hundreds of
village secretaries throughout the province.

{True copy of advertisements are attached,

as mark Annex-E}

That the appellant who was trying hard at every level for insertion of the
quota of promotion to the posts of villages secretaries, when he was
shocked to know that the respondents/ Local Govt. Department made the
impugned notification of amendment dated: 05-04-2018 vide which 20%
quota has been reserved for promotion from the post of Naib Qasid to the
post of Junior Secretary Village/neighborhood council but surprisingly they
while giving such benefit to the class-IV employees put a hurdle of having
atleast 2™ Division SSC.

{True copy of impugned notification dated:
05-04-2018 is attached, as mark Annex-F}
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9. That the respondent No. 4 after applying the newly amended rules,

promoted 6 Naib Qasid’s of tehsil Topi vide impugned notification dated:
13-06-2019 and failed to promote the appellant to the post of Village
Secretary despite of the fact that he is senior most Naib Qasid in Tehsil
Topi. Needless to mention that the said notification of promotion was later
on withdrawn by the respondents. '

{True copy of notification dated: 13-06-
2019 is attached, as mark Annex-G}

10.That the appellant having aggrieved from the impugned notification dated:

05-04-2018 and promotion order dated: 13-06-2019, filed writ petition
before Hon’ble Peshawar High Court, Peshawar, but during pendency of
writ petition, some another improvements have been made through
amended rules/ notification dated: 16-10-2019, so the appellant orally
requested the Hon’ble High Court for amendment of writ petition which
was allowed and the appellant was directed to file amended writ petition by
challenging new rules as such, hence he filed amended writ petition.

{True copy of impugned rules / notification
dated: 16-10-2019 & order sheet dated: 15-
07-2020 is attached, as mark Annex-H & I}

11.That the appellant then filed amended writ petition but the said writ

petition was disposed of by the august Peshawar High Court, Peshawar vide
order/judgment 24-02-2021 by declaring that the remedy for appellant
would silrely be with service tribunal. It would be relevant to state that the
notification dated: 16-10-2019 was later on withdrawn.

{True copy of order dated: 24-02-2021 is

attached, as mark Annex-J}

12.That after decision of the writ petition, the appellant preferred departmental

appeal before the respondent No. 1 on 17-03-2021 which was received at
the Diary and Dispatch branch of the respondent No. 1 office. But despite
of departmental appeal, no response was given till date, hence the instant
service appeal.

{True copy of departmental appeal dated:
17-03-2021 is attached, as mark Annex-J}
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GROUNDS: : @ '

A.

Because the impugned notification dated: 05-04-2018 issued by respondent
No. 1 to the extent of changing Rule 16 is discriminatory, against law, facts,
hence liable to be set-aside to the extent of having 2™ Division SSC and
giving only 20% quota for promotion. Hence the impugned notification
dated: 05-04-2018 is liable to set at naught to the extent of insertion of
second division in SSC and be modified by increasing 20% quota for

promotion to 40% quota for promotion.

Because the impugned notification dated: 05-04-2018 to extent of changing
in Rule 16 by inserting 2™ division SSC is illegal, unlawful, void ab initio,
ultra vires and beyond the authority of its maker, hence liable to set at

naught.

Because the establishment department while amending their service rules for
their own employees, gave them a caution period of 4 years and decided that
the new rules shall not be applied to the existing matriculate employees for
four years, but in case of appellant, no such caution has been given, hence the
same is discriminatory.
{True copy of notification dated: 18-07-
2019 of establishment department is
attached, as mark Annex-L}

Because the establishment department while amending their service rules
increased promotion quota from 33% to 40% but at the time of amending
service rules for appellant’s department, the establishment department

intentionally decreased the same. Malafide is apparent.

Because in the establishment department rules, only F.A/F.Sc is the
requirement for promotion to the post of Junior Clerk and no 2™ or 3™
division is required while at the time of framing rules for appellant’s
department, condition of 2" class SSC was inserted which is again
discrimination for the appeliant.

Because in a similar case of Ismail Shah Vs Secretary Khyber Pakhtunkhwa
Text Book Board (W.P No. 2554/2011 decided on 08-04-2013), the Hon’ble
Peshawar High Court, Peshawar was pleased to directed the respondents/
Board to amend their service rules just like the rules of Establishment and

Administration Department in vogue, so when the establishment department.
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is giving caution period to their existing employees then why the respondents

are reluctant to do so. Discrimination is apparent.
{True copy of judgment dated: 08-04-2013
is attached, as mark Annex-M}

Because in a similar nature issue, the august Lahore High Court, Lahore had
already turned down policy of inserting ineligibility of 3™ Divisioners in the

rules.

Because it has been held by the Superior Courts of Pakistan in plethora of
judgments that the Govt. can’t make or amend any service rules which put
negative impact upon the employees or which is hurdle in their performance
and promotion. *

Because the respondent No. 1 in utter disregard to the principles of the
faimess, merit and transparency passed/issued the impugned notification
dated: 05-04-2018 wherein for promotion to the post of Junior Secretary
condition of having atleast 2" Division SSC was inserted, hence the
impugned notification of the respondent No. 1 is against the law, illegal,
unlawful and void ab initio and liable to be turned down.

Because the appellant has been treated unfairly, discriminatory and the
initiative of the respondents is based on malafide. Through the impugned
service rules, 2018, class-IV employees of the department having 3™ Division
has been denied promotion, which is unwarranted.

Because the basic qualification for appointment to the post of Junior
Secretary Village / Neighborhood Council is intermediate by initiai
recruitment and there is no such condition of 2™ or 3™ Division but in the
case of promotion to the said post, condition of having 2™ Division SSC has
been laid down, which is disadvantages to the class-IV employees with 3™
Division.

Because the recruitment/promotion criteria promulgated through the
impugned notification is issued with ulterior motive just to accommodate the
blue eyed, therefore, the same are illegal and such practice adversely affects
efficiency of incumbents and also reduces the confidence and faith of the
appellant, hence the impugned notification referred above is liable to be

struck down on this score also.
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Because the appellant had been made victim of discrimination, demerits,
partiality and favoritism without any just and reasonable cause thereby
offending the fundamental rights of the appellant as provided by the
constitution of 1973, hence the impugned notification detailed above is liable

to be set at naught.

Because the present impugned notification is illegal, illogical, against facts,
without jurisdiction and suffering from material irregularity, hence the same is

untenable and liable to be struck down.

Because through the impugned notification, the respondents have promoted
certain Naib Qasid to the post of Junior Secretary who were junior in
seniority to the appellant, but fortunately the said order was later on

withdrawn.

Because the Respondents erroneously exercised their powers against judicial
principle, and have issued the impugned notification and opened a new pandora
box in clear violation of Service law, hence, the said impugned notification is

liable to be declared as illegal and unlawful and liable to be struck down.

The appellant craves for leave of the Hon’ble Court to raise additional

grounds at the time of arguments.

PRAYER:

IT 1S, THEREFORE, most respectfull rayed that on acceptance of this
petition this Hon’ble Court may very graciously be pleased to:

DECLARE THE IMPUGNED NOTIFICATION DATED: 05-04-2018 TO
IHE EXTENT OF MENTIONING 2" DIVISION SSC AS ILLEGAL.
UNLAWFUL, DISCRIMINATORY, VOID AB INITIO, ULTRA VIRES
AND NULLITY IN THE EYES OF LAW,

DIRECT THE RESPONDENTS TO INCREASE PROMOTION QUOTA

FROM 20% TO 40%.

DIRECT _THE RESPONDENTS TO_GIVE EQUAL RIGHT _OF
PROMOTION TO THE APPELLANT FOR THE POSTS OF JUNIOR

SECRETARY VILLAGE/ NEIGHBORHOOD COUNCIL.
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iv. ANY OTHER RELIEF, THOUGH NOT SPECIFICALLY ASKED FOR
DEEMS APPROPRIATE MAY ALSO BE GRANTED.

Appellant
Through

Dated: 02-07-2021

Asad Zeb Khan,

Advocate High Court.

Fida Muhammad Yousafzai

Advocate High Court.
VERIFICATION:
It is verified that all the contents of the instant appeal are true and correct and nothing has
been concealed intentionally from this Hon’ble Tribunal. ﬂ

Deponent

Note: That no such like petition / Appeal on this subject matter has earlier been filed
before this Hon’ble Tribunal.
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@ Before Khyber Pakhtun Khwa Service Tribunal, Peshawar

Service Appeal No. /2021
Farukh Zeb | Appellant
Versus
Govt. of Khyber Pakhtun Khwa & others Respondents

Application for and on behalf of appellant/applicant for
restraining the respondents from filling the vacant posts
of Jumior Secretary Village / Neighborhood Council
through promotion till final disposal of main appeal.

Respectfully Sheweth:

1'

2.

That the appellant/applicant filed the accompanied service appeal in which
no date of hearing is yet fixed.

That at the time disposal of this application, the appeal and its supportive

documents may be considered as integral part of this application.

That the impugned notification has been passed in blatant violation of
service laws, so the applicant has a genuine prima facie case in his hand and

he is sanguine in respect of his success.

That there is no legal cavil in passing of restraining order for filling posts of

Junior Secretary Village / Neighborhood Council through promotion and if
the respondents are not restrained and status quo is not ordered, the

accompanying appeal would become infructuous and meaningless.

It is, therefore, most respectfully prayed that the respondents may kindly
be restrained from filling posts of Junior Secretary Village / Neighborhood
Council through promotion and status quo be maintained till final disposal
of main service appeal.

Appella _
Through @
Dated: 02-07-2021

Asad Zeb Khan,
Advocate High Court

Fida Muhammad Y4ugafzai
Advocate High Courk
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Before Khyber Pakhtun Khwa Service Tribunal, Peshawar

Service Appeal No. 12021
Farukh Zeb : Appellant
Versus
Govt. of Khyber Pakhtun Khwa & others Respondents
AFFIDAVIT

I, Iftikhar Ahmad S/O Humayun Khan, R/O Ghari Khadar Khan Khel,
Menai P/O Khas, Tehsil & District Swabi (Special attorney for appellant) do
hereby solemnly affirm and declare upon oath that the contents of accompanied
application are true and correct to the best of my knowledge and belief and
nothing has been intentionally concealed from this Honorable Court.

Identified By: ﬂ . W'

Asad Zeb Khan, _ Deponent

Advocate High Court.
CNIC# 16202-0935357-9
Cell# 0301-8341093
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

Farrukh Zeb S/ O Hamayun Khan, Naib Qasid, Topi (Rural,
RBC & RVC) Local Development Department, District

Swabi
...Appellant

Versus

Gout of Khyber Pakhtunkhwa & Others.
........... Respondents

ADDRESSES OF PARTIES
APPELLANT:
Farrukh Zeb S/ O Hamayun Khan, Naib Qasid, Topi (Rural,
RBC & RVC) Local Development Department, District
Swabi '

RESPONDENTS:

1. Gouvt of Khyber Pakhtunkhwa, through Secretary
Local Gouvt & Rural Development, Khyber
Pakhtunkhwa, Peshawar.

2. Secretary to Gout, of Khyber Pakhtunkhwa, Finance
Department Peshawar.

3. Director General, Local Government, Elections &
Rural Development Department, Khyber
Pakhtunkhwa, Peshawar.

4. Assistant Director, Local Gout, Elections & Rural
Development Department Khyber Pakhtunkhwa

Swabi. ,
Appellant
Through %

Asad Zeb Khan M
&

Fida Muhammad Yousafzai
Advocates, High Court

Dated: 13.07.2021
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: 'All Navb Oas:ds ..
Daslncl Swabu '

~-

Subji:j?l.— FINAL SENIORITY LIST OF __ NAIS QASID

VILLAGE/NEIGHBOURHOOD COUNC]L% AS STOQD ON

28-02-2019 OF DISTRICT SWABL:

Il

Enclosed lind herewilh a copy of Final Seniorily Lisl prepared under
ihe Rules of Nab Qasids in respact of Dislict Swabi with the remarks  thal
reservations on the said list, if any may be conveyed to itus office on or before *
25" February 2019 fon consideraion/ seulemenl before nnal declaration thereat. In.'
case no objeclion is “zceved by lhe largel date, it would pe presumed that no
individual has any objeclion on the tentative semériiy list. -

. . L
' Assistant Director
Local Govl: & Rural Dev: Deph

) , . ‘Swabi. e
Ends).Esen No.& Dalg. ) ’ :
Copy lo;- ' ‘ i . :
I, The Direcior General, Local Govl:’ & Rural Developmenl Depll: Knyber
Pakhlunkhwa, Peghawar: . 1{{ ‘
(J AL e
4 Assistan! Director
) o Local Govt: & Rural Dev: Deptt:
1 Swabi.
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OFFICE OF THE
ASSISTANT COORDINATION OFFICER
' SWABI

NOTIFICATION NO. 114/ACO;
Dated : 28/02/2007.

In exercise of powers conferred upon vide Govt; of NWFP, Local Govt;
Notification No. SO(LG_I)..-196/E.M/o05 dated 25 July 2006 ....................... Vide Govt;
of NWFP, LGE & RDD letter No.SO(LG_I) a-71/05 Vol II dated 29.7.2006, NOC of
establishment department vide letter No. SOS, POOL (E&AD) 3-22/2002 dated
18.01.2007 and unanimous approval of the collection committee and fulfillment of all
.......... Formalities the undersigned is pleased to appoint the following as Naib
Qaaida/against vacant posts in different union Counsels of the District.

Abrar Ahmad S/o Gul Riaz Khan R/o Jhanda.

Umar Farooq S/o Gul Said R/o Jhanda.

Liaqat Ali S/o Bazwan R/o Ghani Chatra.

Sohrab Muhammad S/o Nidar Muhammad R/o Shah Mansoor.
Farukh Zeb S/0 Humayoun Khan R/o Malni.

Mukammil Shah S/o Hazrat Ali R/o Sadre Qadeem.
Muhammad Safdar Khan S/o Sahib Zar Khan R/o Kaddi.
Muhammad Hanif S/o Mian Gul R/o Swabi Khas.
Imranullah S/o Rahimullah R/o Kamal Sher Killi.

10. Abdus Salam 8/o0 Fazal Rehman R/o Sikandari.

11. Amjad Ali S/o Sakhi Muhammad R/o Jhanda.

12. Inamullah S/0 Wali Ullah R/o Tarakai.

13. Amjad Ali s/o Salih Muhammad R/o Swabi.

14. Hussain Ahmad S/o Farooq Shah R/o Cohati.

15. Jawad Ali S/o Kamal Zey R/o Kalu Khan.

16. Muzafar Khan S/o Ehsanullah R/o Tordher (Lahor).

17. Master Ali S/o Pasham Dar R/o Naranji.

18. Muhammad Quresh S/0 Muhammad Jamil R/o Yaqubi.
19. Asif S/o Ghufranullah R/o Tordher.

20.Amjad Khan S/o Abdul Rahim Khan R/o Topi.

C oV h®OE

The terms and condition of their appointment are:

1. Their services shall be on contract basis and shall be governed under the
. ‘contract pulley of the Govt. of NWFP. '
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They will not be entitled to pension and graduaty. However, they will be etitled

to C.P.Fund.

They will produce medical fitness certificate from M.S SHQ Hospital Swabi.
Their services will be purely on temporary basis and shall be liable to
termination without any reason or prior notice.

They will assume charge in the office of the undersigned and will be laier on .
posted in different union council in against vacant notice.

They will take charge within 15 days from the date issuance of this order.

All relevant services rules currently in practice or amended by the Govt. of
NWFP from time to time will be applicable on them.

(MUZAFFAR KHAN
ASSISTANT COORDINATION OFFICER
SWABL

115-40/ACO. Dated: 28/02/2007

Copy forwarded to :- _

o The Secretary to Govt. of NWFP, Local Govt: Elections and Rural Days
Department, Peshawar.

e The District Accounts Officer Swabi.

¢ Medical Superintendent DHC Hospital Swabi.

o The Zilla Nazim Swabi.

» All selectees.

#
(MUZAFFAR KHAN

ASSISTANT COORDINATION OFFICER
SWABI.

#‘.
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FINAI. SENIORITY usr OF NAIB QASt YoF VII.I.AGE lNEiGusQunHm’JD COUNCILS IN TEHSIL TOPI DISTRICT SWABIAS
. .- =STQ0D ON za/oz/zms, . Co
L . . Pate of ) .. ]
S. No [Name _ofv\ofﬂcial. e Date oy Blrth nppplntment in ‘Qrallfical~i0n! - Remarks
' - e BPS
W i B -0 B £+ [Popowned as Chokidar 1n AD Oliice
1 IShah Waris . “|innges o ,19!3/1.:05 o <& adjusted as NoID Qasw U C in
" - S -.'w " ‘. . ooy g
? rauknzen' 7 annety " 2pi2/2007 T FA-, . |imual appoinimient as Maid oasuj’
3 [Liagat Zaman o 61411988 28212007 FA Hatih appominenl as Naid Qasil
4 [Sapd zaman =" . Ju11975 124372009 ' Il appoinimen as Naid Qasd .
75 |zaniKnan ¢ fulte74 " 41212016 ' [tial appoiniment as Naw Qasid
6 |islam Faivog 10110/1980 41212016 1 Melic WuliEl &ppoiniment as Manl Gasil
7 |Audu Ratumn 814119814 ALI2G 16 , Maliic Iubal apponiment as Nad 'Qas.;_“
# {Oakin 2uda 10111981 4122016 | kA Initial appoiniment as iNaid (3asi
¢ |Multnmad Naeeis 10111982 4fzi2016 | Ba Initial appuiniment as Naid Qasi
10 [Muliammad Fareaq' - Jsibr1962 422018 TOMA Iniual appomnbment as Naid Jdasid
11 |Ramean 10111982 41212016 MA Izl appointment as Naid Cabid’
12 |Muhamuid Al 22{211983 22018 St jniial appointment as Naul Qasid
11 |Alzal Anun 21411503 41242018 N bl ppodsiEnt as Manl Qauid
14 [Muhammad Aishad 1141984 4122016 x Melic . [inbial appaniiment as Nad Das
Wajid Khan 20741987 4/212015 + Fa' < [iniuat apporiment as Haid Qasid
“ywahid Ui Ranmat 41411551 41212016 Melic il appoutimen as Haid Gasid
T.7  |Saleem Bahadar 821 Ay 7 4122016 ) Hiusl appaniment as Naw Qasid
"?r Khaw Ul Bashar 12/213900 Ao | * FA i Inikial appuinunent as Nad Dasil
5 [amsar Al u411499b 41202016 ““ Lindial uppointinent as Naw Qasd
20 |Muhgmimad Bilal 67411090 - 41212016 BA |ni[.i'a;-appo|n|menl as Naid Qasid
T 21 |Tabdr Ralunan 97611990 *a212016 i Meuic Imbial appoinimein as Med Craar )
22 {Gul Nawab Shah 193190 41212018 - 1 Meuic libal appointmant as Maid Qazsid
23 |Bakhar Anin 151441993 4122018 b FA imual appointment as Naw C-wsid
24 |shalud 11747 B94 41212016 ' Metnc Iniual appointmert as Maid Qusid
75 |Muhammad Aiae 1514:1934 waroe -~ |- FA . |iniuat sppointment as Naid & 50
26  |muhamniad Soiab 24/04/1994 " annod ' Initial uppoinimeni as Naid Gsid
27 |inayai ur Rehman 1 95 4132018 Jnuial appoiniment as N Qasd
28 [dunad Klian 100119495 4/212016 G |imnal appomtment as Hal Qusw
29 |Muharmmad Ayaz 2042114996 "4r202018 FA intial appomtmenl as Naw Qasid
30 |Nzar Al 8311994 19212018 . Jnilial appomiment as Naid Qasid
3 |Adi Khan 171311999 19/2/2018 inital appoiniment as Naid Gasid
i

Assislanl' .
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PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P.No.4572-P/2019
Farukh Zeb
Vs

Government of Khyber Pakhtun Khwa through Chlef Secretary

Peshawar and others

Date of hearing 24.02.2021

Petitioner (by) __| Mr. Asad Zeb Khan, Advocae
Respondents (by) | __Mr. Rab Nawaz Khan, AAG

MUHAMMAD NASIR MAHFQOZ, J. Through this single
Judgment, we intend to dispose of two connected writ

petitions, having

JUDGMENT

therein. The particulars and prayers of the same are as under:-

1. W.P.No. 4572:P/2019 (Farukh Zeb Vs. Government of
Khyber Pakhtunkhwa through Chief Secretary, Peshawar

and others),

“It is, therefore, most respectfully prayed that on
acceptance of this petition, this Hon’ble Court may very
graciously be pleased to:

i

il

iit,

Decjare the impugned Notification dated
05.04.2018 1 the extent of mentioning 2"
dlv;klon SSC and Notification dated 16.10.2019
by iI serting six months diploma in LT. as illegal,
unlgwful discriminatory, void ab initiv, ultra
vt‘r:[ and nullity in the eyes of law.

Direct the respondents to give equal right of
promotion to the petitioner for the posts of
Junfor Secretary villuge/ nelghborhood councii,

Direct the respondents to increase the promotion
quota at par with the establishment department
Le. [ncrease the promotion quota from 20% to
40%

’

common question of law and facts involved

o @/ %M 7@
JUDGMENT SHEET gg .
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iv. Arlly other relief, though not specifically asked
Jor, deems appropriate may also be granted,

2. W.P.No. \4497-P/2019 (Muhammad Farooq Vs.
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others).,

It is, therefore, most respectfully prayed that on
acceptance of this petition, this Hon’ble Court may very
graclaus(T be pleased to:

i Déclare the Impugned Notification dated
05,04.2018 to the extent of mentioning 2
division SSC and Notification dated 16.10.2019
by |inserting six months diploma in I.T. as illegal,
unfawful discriminatory, void ab initio, ultra
vires and nullity in the eyes of law,

il Direct the respondents to determine the seniority
of the petitioner as per their date of appointment
anr date of birth.

il Direct the respondents to promote the petitioner
after applying round up formula as per FR-17.

iv. Direct the respondents to promote the petitioner
in | light of fresh seniority list and after
deqlarallon of Impugned notification dated
05.04.2018 to the extent of mentioning 2
Division SSC und Notification dated 16.10.2019
{o the extent of mentioning six months diploma
in compater as null and void,

v.  Direct the respondents to give equal right of
promotion o the petitioner for the posts of
Junlor Secretary Villuge/Neighborhood Council,

vi. Dire

le
40

the respondents to increase the promotion

quata at par with the establishment depariment
l]!ncrease the promotion quota from 20% to
L)

vii. Any other relief, though not specifically asked Sor,

deel

3. Brief

petitions are that

s appropriute may ulso be granted.

facts of the case as per contents of the writ

petitioners were appointed as Naib Qasid in

the respondent department and are still serving as such. It is

alleged that respondent

03.12.2015 made

No.2 vide notification dated

certain changes in respect of filling up post




i

of Village Secretary (BPS-07), vide which, the requir;:d '
qualification for the post in question is Intermedigte with at
least 06 months|computer certificate, having no quota reserved
for Class-IV enlployees. It is further alleged that respondents,
vide impugned potification dated 05.04.2018, reserved 20 %
qu;)ta for promotion from the post of Naib Qasid to the post of
Junior Village Secretary having 2" Division in Secondary
School Certificate (SSC). Petitioners, feeling aggrieved from
impugned notification dated 05.04.2018 & promotion order
dated 13.06.20}19, have filed the instant Constitutional
Petitions.
4, Respondents submitted their comments, wherein
they have raised several legal and factual objections. The
primary objection which was also raised by the learned AAG
at the bar relates to maintainability of the instant petitions on
the touchstone of Article 212 of the Constitution as the subject

matter relates to relief seeking promotion.

s. ~ We have heard learned counsel for the petitioners
as well as learned AAG on behalf of the respondents and have

perused the docutnents available on the file.

R

~
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el 6. Admittedly, the petitioners are civil servants and

their grievances relate to the terms and conditions of service,

so, the apbropriTte remedy for seeking their redressal would
surely be the Services Tribunal, as there is a complete and
absolute bar in considering any matter relating to the terms and
conditions of service of a civil servant in a constitutional
petition. The Apex Court has also laid down salutary principles
for hearing relating to the ‘terms and conditions’ of service m
constitutional jurisdiction under Article 199 being barred under

Article 212 of the Constitution.

7. In view of the above, this and the connected writ -
petition are dismigsed being not maintainable. )
JUDGE )
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Diaty No .

Date __,1_25_3——-2{—— ! .
The Hon’ble Secretary,

Local Govt. & Rural Development Department,
Khyber Pakhtun Khwa, Peshawar.,

Subject: Departmental appeal against the impugned notification dated: 05-04-

Respected Sir, , j/

2018 vide which promotion rules have been amended.

{Through Proper Channel}

[y

With profound respect, the appellant most humbly submits as under:

. Because the impugned notification dated: 05-04-2018 are discriminatory, against

law, facts, hence liable to be set-aside to the extent of having 2™ Division SSC.

. Because the impugned natifications dated: 05-04-2018 are illegal, unlawful, void

ab initio, ultra vires and beyond the authority of its maker, hence liable to set at

naught.

. Because it has been held by the Superior Courts of Pakistan in plethora of

judgments that the Govt. can’t make or amend any service rules which put
negative impact upon the/employees or which is hurdle in their performance and
promotion. {2006 SCMR 243 copy attached}

. Because the impugned amendment is in utter disregard to the principles of the

fairness; merit and transparency passed/issued the impugned notification dated:
05-04-2018 wherein for promotion to the post of Junior Secretary condition of
having atleast 2™ Division SSC was inserted, hence the impugned notification is

against the law, illegal, unlawful and void ab initio and liable to be turned down.

. Because the establishment department while amending their service rules for their

own employees, gave them a caution period of 4 years and decided that the new
rules shall not be applied fto the existing matriculate employees for four years, but
in case of appellant, no such caution has been given, hence the same is

discriminatory. {Copy of notification dated: 18-07-2019 attached}

. Because the establishment department while amending their service rules

increased promotion quota from 33% to 40% but at the time of amending service
rules for appellant’s department, the establishment departmet intentionally

decreased the same. Malafide is apparent.




2]

11. Because the basic qualific

12.Because the recruitment/pr

@ '7/ 

. Because in the establishment department rules, only F.A/F.Sc is the requirement

for promotion to the post of Jurl_ior'CIerk and no 2™ or 3" division is required

while at the time of framing rules for appellant’s department, condition of 2% class

SSC was inserted which is again discrimination for the appellant.

. Because in a similar nature case of Ismail Shah Vs Secrctary Khyber

Pakhtunkhwa Text Book Board (W.P No. 2554/2011 demded on 08-04- 2013) the

Hon’ble Peshawar .High G

ouxt Peshawar ‘was pleased to -directed the Board to

amend their service rules ]ust like the rules of Establishment and Administration

Department in vogue, so when the establishment department is giving caution

period to their existing employees then why the Local Govt. Department is

reluctant to do so. Discrimination is apparent. {Copy of order dated: 08-04-2013

attached}

- Because the appellant has been treated unfairly, discriminatory and the initiative

of the department is based on malafide. Through the impugned service rules, 2018,

class-IV employees of the department havmg 39 Division has been denied

promotion, which is unwarganted.

already turned down policy

10.Because in a similar patuge issue, the august Lahore High Court, Lahore had
of inserting ineligibility of 3" Divisioners in the rules.

ation for appointment to the post of Junior Secretary

Village / Neighborhood Cofncil is intermediate by initial recruitment and there is

no such condition of 2™ o
promotion to the said post,

down, which is disadvantag

notification is issued with

therefore, the same are ille

incumbents and also reduce

hence the impugned notifica

score also.

13. Because the appellant had b

and favoritism without an

3 Division in SSC is mentioned but in the case of

condition of having 2™ Division SSC has been laid

es to the class-IV employees with 3™ Division.

omotion criteria promulgated through the impugned

ulterior motive just to accommodate the blue eyed,

gal and such practlce‘adverscly affects efficiency of

s the confidence and faith of the appellant and others,

tion referred above is liable to be struck down on this

een made victim of discrimination, demerits, partiality

y just and reasonable’ cause thereby offending the

fundamental rights of the appellant as provided by"the constitution of 1973, hence

the impugned notifications d‘etailcd above is liable to be set at naught.
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14.Because the present impugned notifications are illegal, illogical, against facts,

without jurisdiction and

suffering from material irregularity, hence the same is

untenable and liable to be struck down.

15.Because through the impugned notification, the departmental authorities have

promoted certain Naib Qasid to the post of Junior Secretary who are junior in

seniority to the appellant.

16.Because the departmental authorities erroneously exercised their powers against

judicial principle, and have passed the impugned notifications and opened a new

pandora box in clear violation of Service law, hence, the said impugned notifications

are liable to be declared as
17. Because the appellant for
Peshawar High. Court and

approach the departmental

instant appeal.

18. Because due to the impug

disturbed, it is, therefore,

notifications regarding ami

appellant may kindly be res

accordance with law.

illegal and unlawful and liable to be struck down.

the redressal of his grievances, approached the Hon’ble
the Hon’ble Court was pleased to direct the appellant to
authority for challenging the impugned rules, hence the

med notifications, the seniority of the appellant has been
respectfully prayed that while declaring the impugned
ending service rules as ultra vires, the seniority of the

stored and the appellant may kindly be given promotion in

19. The appellant craves for leave to raise additional grounds at the time of personal

hearing.

Dated: 11-03-2021

Appellant

Farukh Zeb S/O0 Humayun Khan, ..
Naib Qasid, Topi (Rural, RBC &
RVC) Local Govt. & Rural
Development Department, District
Swabi
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NOTIFICATION ' T
No.SOE.IViE&AD}H-35!2014:- in pursuance of the provisions contained in sub-rute (2) of rute’3- of the

Khyber Pakhtuni(ljwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989, the ‘Establishment and

Administration Department, i consultation with the Finance Department, is herehy directs that in this Department's

" Notification No.SOE.IV (E&AD)I‘n-asl?.m 2 dated g™ December, 2012. the following amendments shall be made, namely:

‘AMENDMENTS

Al e —

In {he APPENDIX, for Serial No.4, the following shall be substituted, namely:

—ee - e e -

1. R i I S B ' S
4. | Junior Clerk. \(1) FA/ F.Sc with Second | 18t0 30 (a) Forty per cent by promotion, on the basis of
r’ﬁuision or equivalent | years. - geniority-cum-fitness, from amongst Daftaris,
Aualfication from 4 Gostetner_Operators, Qasids and Naib Qasids
» recognized Board, and including helders of other equivalent posts in—the
/ Secretariat with two years service as such, who
(i) a speed of thirty (30) have pas_sad FAJE.Sc Exa.rnination or its equivalent
words per minute 0 qualification from a recognized Board; and
typing. (b) sixty per cent by initial recruitment.
Note: For the purpose of promation, there shall be
maintained a common seniority list of Daftaries.
Gestetner Operators, Qasids, Naib Qasids etc.

' with reference to the dates of their acquiring the .
S Sy FAIF.SC guatiﬁcation: ) s
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Provided that- : o

0]

(i)

' purpose of determining seniority in the

if two or mora officials have acquired the
FA/F.Sc qualification in the same
sesslon, the inter se seniority in the
lower post shall be maintained for the

higher post;

where a Senior official does not possess
the requisite qualification at the lime of
filing up a vacancy, the official next
junior to him possessing the requisite
qualification shall be promoted in
preference to the senior official or
officials:

Provided futther that The condition of
FAIF.Sc or its equivalent qualification
from a recognized Board, as laid down at
clause (a) shall not apply for 2 period of
four years from the date of
commencement of this Notification to the
existing matriculate incumbents of the
post of Daftaris, Gestetner Operators,

:b‘-.

Qasids—and—Naib—Qasids—inciuding
holders of other equivalent posts for
promotion to the post of Junior Clerk
(BS-11).",

CHIEF SECRETARY
KHYBER PAKHTUNKHWA
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Endst: No, SOE-IV(E&AD}1-35/2014. dated 18" July, 2019

Copy forwarded for information and necessary action lo: -

1. All Administrative Secretaries to Government of Khyber Pakhtunkhwa, va:i Secretariat, Khyber Pakhtunkhwa,

Peshawar,
The Senior Member of Board of Rev=nue

The Principal Secretary to Chief Minister, Khyber Pakhtinkhwa.
The=Secretary Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary, Khyber Pakhtunkhwa Public Service Commission.

PS to Chief Secretary Khyber Pakhtunkhwa.

PS to Secretary Establishment Department,

10 PS to Special Secretary (Estt), Establishment Department

11. PS to Special Secretary (Reg), Establishment Department.
12. PA to Add!: Secretary (Estt/ Reg), Establishment Department.
13. PA to Addi: Secretary (HRD Wing) Establishment Department.
14. All the Deputy Secretaries in Establishment Department.

8
CPND DS WS

The Principal Secretary to Govarnar, Governor's Secretariat, Khyber Pakhtunkhwa

Deputy Director (IT), Establishment & Administration Department with the request to upload on the official website.

15. All Seclion Officers, Establishment Depariment, Khyber Pakhtunkhwa Peshawar.

16. The Manager Government Printing Press for publication in the Extra Ordinary Gazetie with the request to provide

50 copies of Gazette.

(HAZRAT JAM

@4

SECTION OFFICER (E-IV)

"
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BEFORE

Jsmail Shah §/0 RahimShah R/O Mohallah Sharif Abad, Shiaheen - . "
MuslimTown Peshawar Presently working an

(BPS—Z),
Peshawar.

1.  Secretary;

= & AE;‘%WE/%‘W}?E 4

THE PESH_AWAR HIGH COURT PESHAWAR o

D

s ,
InRef;toW.PNo.‘Q).ﬂl 12011.

a—

d Posted as Naib Qasid

W-Book' Board  Khyber criamkhiva
S ST TTINE YOI PETITIONER. -+~ + '}

R S

Kihyber pakhtunkhwa Text Book Board, Phase-d -

Hayat abad [Peshawar. o

2.  Khyber pakhtunkhwa Text Book Board thio gh its Chairman, Phase-

L o

5 Hayat Abad Peshawar.

3. Control‘ling

Aﬁihbrity, Khyber Palcht'unkhwa' Text iBoolCBoard
t

through the Chief 'Secrefary, Civil Secretariat Peshawar.
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RESPONDENTS.

WRIT_PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC ?
OF PAKISTAN 1973 AS AMENDED UP-TODATE.

PRAYERS IN WRIT PETITION.

On acceptance of this Writ Petition the respondents be directed to

design and formulate the

“on th

equal

Secretariat, Govt;_/semi Govt; departments or ©
~ bodies. ‘ .

, 33% |quota- for Qgg_q1otipl1/Recruitlllent- as Junior
- amorgst in

inclugding other equivalent pos
:  Peshawar, enabling the petitioner, peing eligib

candjdate,

il

Service Promotion/Rccruitment Policy
fitness and to ensure the fixation of
Clerks from
Th-service employees, Daftaries, Qasid, Nibe Qasid,
ts in the Text Book' Board KPK
le and deserving

to be’ promotedlrccruited as ._Iur_mio_r‘-Cierk and to get .
treatment like other’ government, employees’ working 0

ther au‘,tlonomou;‘ :

bases of seniority euinl
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IN THE PESHAWAR HIGH COURT
JUDICIAL DEPARTMENT.

Writ Petition

..........

.............

JUDGMENT

Date of hearing: 02.4

§

Petitioner(s):

04.2013 Date of Announcement 08.04.2013 -
‘mcu‘,( «@7}1[3,0 \m M2 muwmwd 'u,smam

Respondent(s): S
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’(’.\f KPK IEXT Pk P)mt'n/[ fé M3, Fvg,&()l,
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MAZHAR A

LAM KHAN MIANKHEL, J.-

By this single judgment, we propose to decide Writ Petitions -

No.2554 & 2568
Amin, petitioners
vires of the Servic
the Text Book Bo
issuance of an ap

amend / redesign t

of 2011, wherein, Ismail Shah and Fazal
in both the petitions, have challenged the
e Promotion / Recruitment Rules / Policy of
ard, Peshawar. They have also asked for the
propriate writ directing the respondents to ~

he rules / policy of the Text Book Board on

the basis of seniority-cum-fitness by ensuring fixation of 33%

quota for promo
amongst in-servic
be treated at par

Secretariat / S

tion / recruitment as Jumior Clerks from '
a employeeé with the further prayer that they

with the other employees, working in Civil

emi-Government Departments or  other
ni-Autonomous Bodies.
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The learned counsel appearing on behalf of the

petitionel;s contended that when the petitioners were not only

eligible, qualified and experienced ones but also fit for

respondents

" promotion tp the posts of Jumior Clerks, then -how th:@ .

by ignoring them for promotion or recruitment

there-against, could advertise the aforesaid posts in the daily,

newspapers,

departments

that too, when in the. other government

/ autonomous .or semi autonomous bodies, a.

proper criterja for promotion and recruitment has been laid

down and they, in its letter and sprit, follow the same. The

learmed cou

* following th

el next contended that the respondents by not

. . - L)
aforesaid criteria / rules of the governiment, not

only deprived the petitioners from their due rights of

promotion but also violated the Constitution of Islamic..

"Republic of Rakistan, 1973.

3. As against that; the learned counsel éppcaring on

behalf of the
Board is a st

duly approve

rcspondc;nté argued that since the Text Book
atutory body, having its own rules / regulations,

d by the Government, there is no need to follow

the rules of the other sister organizations / departments; The

learned couns

qualified and

advertised, a

el further argued that if the petitioncrs are highly
also experienced persons, they were required to

w by applying for the aforesaid posts, already

the umbrella of other organizations’ rules, which -
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-
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are not applicable to the Text Book Board because, as per

regulation / rules

to be filled-in by initial recruitment ‘and not by any other

means,

therefore,

law in vogue, the posts of junior clerks are

this petition is not only based on

concealment of facts but also filed with the intention to

disgrace the repute of the organization, from where, thcl :

petitioners are eaming their livelihoods, liable to be dismissed

with heavy costs.

4. We have gone through the record carefully and

considered the submissions made by the learned counsel for

“both the parties.

5.0 The pemsal of the available record would reveal

that the petitioners being employees of Text Book Board,

Peshawar have agked for promotion to the next higher grade
: -

but the existing rules of the Board are stumbling block in their

way to get the reli

of the Board ar

- Province (Now K

Regulations, 1972
Junior Clerks

Regulations, 1972

e regulated by the North West Frontier

hyber ?akhtunkhwa) Text Book Employees

iven in the appendix, attached to the

would be recruited through initial appointment and not by way

of promotion. Thg

laws through out

y oy
7= existing employe

the world. Its object is betterment of the

es and an incentive for hard work. It ‘is

ef, asked for. The services of the employees

. The method of recruitment for the posts of

word ‘promotion’ is not alien to the service

——

'BTG}BB'

' y TES °
would reveal that the posts of Junior Cl&%:ts]& cal’f

1




L g o )

.'_. " defined in O & M Establishment Manual as the advancement

of an official from a lower to higher post or grade against a g
vacancy, specificaily reserved for such advanqeinent under the |
relevant recruitment rules. But the promotion, as under the
established laj, can’t be claimed as of right and the
recogn.ized criteria for the same is nothing less than seniority«l
- cum,-fitness. If an employee of a department / 'organizatioq
1 -;. being senior_and fit person can anL—hQﬁp_sidmg_ﬁ_)r

- promotion. But the Rules of an employer if block the way‘ of

competent and| eligible employees from promotion, then it

would create disappointment and also would be a sort 0{

~

: d-iscrimipation that if a similarly placed person is inducted
from mltﬁide by way of initial recruitment and the available
and eligible experienced person is ignored, that too, on the ~ .,
basis of Rules { Regulations, then such Rules / Regulations .
‘can’t be said [to be in accordance with law and the
Constitﬁtion. ;I;Jlis will create heartburning of the existing
-employees and will destroy their eagemeés to dc; more and
: will also affect their c;)lnpetency. i{ules and Regulations arge
!

always made for, advancement and betterment of employees or

Arrzsrw TO BE
.a group of persons to regulate their matter and not deprivargUE ¢OrY

‘them discriminatively.

T P

Wy e

t
. It is not disputed before us that the Text Book

A ] ' Boaxd was the need of employees / workers, that’s why, its -~

.' m . . . :
3 7 competent authority made advertisement in the daily
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newspapers for the subJect posts including Steno typist. When

so, why the 'lJext Book Board authorities are not ready and

-

v reluctant to-c

C’Iuider their own employees in this regard, that

too, when they, apparently; are highly qualified, eligible and

P96

also having experience in the department, s0, W€, think that

there should

f/
vwith zeal and [zest and preference may be given to them. But,

since there is

fill-up the pgsts from amongst the serving employees, we

think, that it

government /

of promotion,

organization to be xgnored from their due nght

slmply on the g1 ound, that no provision bﬁthere

.

in the existing riles. Rules can be amended for betterment of

the employees.

is unfair and unjust for the employees of any

be something for them to keep them working ..

no provision in the existing rules / regulation to . .

7. Be all that as it may, once the other government '

organizations

/ departments make appointments by fixing a

quota for promotion of their employees and remaining by way

»

of initial re¢ruitment then, there is no legal bar on the

amendment of the existihg rules of the Text Book Board,

which, on the
view of the
case, direct t

rules qua pra

Book Board

. face of it, are discriminatory in nature. In this
atter; we, without dilating upon the merits of the

he respondents to amend the relevant / existing

m o ) .
7 - Administration Department and other autonomous and seini

motion / recruitments / appointment of the Ti)ﬁ
w-v“
just like rules in vogue of the Eslabhshment and .
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bodies- in order to eliminate the anomaly, .

ove. These writ petitions are disposed of in the
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Endst: No.SO(LG-D2-....... /2015 Dated Peshawar the, 374 De_:cember,aom
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Copy is forwarded to:-

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

All Divisional Commissioners in Government of Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.

The PSO in Chief Minister, Khyber Pakhtunkhwa, Peshawar.

The Director General, LG & RDD, Khyber Pakhtunkhwa, Peshawar.

The Secretary, Khyber Pakhtunkhwa Public Service Commission Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar Peshawar, High Court, Peshawar.

. All District and Session judges in Khyber Pakhtunkhwa.
. All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
. The Manager Government Printing Press, Peshawar for publication in the next

Government gazettee Notification. 40 copies of the Notification may be sent to
this Department.

(IZAZ ULLAH)
~ Section Officer (Estab)
Phone # 091-9213224
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No. SO(LG-1}2-188/SSRC/2018.-

of the rule 3 o the Khyher Pakbiunkwhi Civil Servants (Appai Pr i gnd TmnSl‘{r)' e
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Government Of Khyber Pakhtunkhiwa
Local Government, Elections & Rural
Development Dep:

NOTIFICATION

. .QQF)’

2 7

In exercise of the puwer conferred by sub-nile. {2} .

Rules. 1989, the Local Goveramenl, Elections and Rural Development Department Khyber

Pakhtunkhwe. in consultaiion with the Eswablist &

Finance Depaniment.

DG{RWP)7(2)/73. daied 26.01.1978. the following fusther amendments shall be made. namely:

Administration Depantment aad the

AMENDMENTS

In the Appendix.-

for scrial No. 10 the following shall be substituied. in the respective columins, namely;

AL
hereby  directs that in this Department’s Nolification Nao.

~10.

Supervisor | Atleust  Secund ('lu:i-i‘_;ufl-mﬂ
Bachelur's Degree irom u | yeurs,
recognized University.

A

iy Seveaty-live (75F pur cemt by
promotivn. on the basis of
seniorily-cum-fitness. from

Village / Neighborhoad Council,
with atleas five {05) year service

as such; and
ii) Twenty-live (25) per cem by
initial recruiiment,”; L

{b) atter serial No. 15, the tollowing new entries shall be

inserted. in ihe respectively columns,

namely.

“15A. | Senior B R ! ’ le'ﬁmmmibn. an tie basis af ?:T&Tri’i,‘-'
Secretary m-fit from gst the Junior
Village I J— J— Secrelary  Village 7 Neighborhood
Nelghborhood Council, with atloast wen (10) year
Council. service as such.™; and

(¢) for serlul No. 16, the Yollowing shoil be subai d. in the respective pol numly:

w16

Junior Adleast Sccond Class [13 10
Secrelary Intermediante or |30
Village /| equivalent  qualilication | years.
Neighborhood | Irom a reeagnized Boand
Council. “land aesst six (06)

months  Certificate  in
Computer  lrom a)
secopnized lnstie with
experience  in - MS-
Oflice.  lmpage nad
Intemel.

promotion. on  the: -busis of
seniority-cum-fiinesa, from
amongst the Nalb Qssids and
Chawkidars in the Village /
“Neighborhood,  Coungil . with,
seniority al lehsil level, having
Secandary School Centificate in
second  division, . from a|.
cecopnized Board or Instilule
wilh three {03) year service as
such; and

amongst 1he Benior Secretary Fﬁ)w

ent—.... P77

bo n.ocr;.l. oovzatmmi

Dated Peshawar, the Qi".A_prﬂ. 2618 y

-
37 .

D Twenty (20) per sent by Q : {,:
32



’ﬂi ’ . ’.' |
g @ -

e o ¢ e bor
ity Eighty (80) per cenl by initial 2
Tecruitment: :

= ' *, Providpd thai the candidate
shail” be preferably a bonafide
rc‘;idcnl".\df the suige Village /
Nelghborhood Council, ) such
candidats is not available in the
sume  Village /7 Neighborhood
Councll then whe  candidates,
from  adjacem  Vitlage ¢
N:jshbothond Cuuncil;

Provided furthier 1hat in case
of non-availability of candidale
lrom  adjacent  Village 7
Neighborhoad Councll then lrom

_any other Village 1
Neighborhood Council in that |-
Tehsil Council.

‘0

SECRETARY TO GOVERNMENT OF KP *
LOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT D.EI‘ART‘ MUENT

G-{)2-. 5 o Dated Peshuwar, the 85™ Aprii, 2018

Copy forwarded 10:-

: I All Adminisupsive Seséctarics ta Govemunent of Khyber Pukhiunkhwa, ST
2. All Diviglonal-Commissipners in Khyber Pakhtunkhwa,
. . 3. The Sccretary to Governor, Khyber Pakhiunkhwa, Peshawar.
i 4. The PSO to Chief Minister. Khyber Pakhtunkhwa feshawar.

3, ThePSO 1o Chief Sccretary, Khyber Pokhiynkhwa Peshawar,

GV{;‘TNCIQI General. LGE&RDD. Khyboy Pukhjunkhws Peshawar,

7. The Sccretary, 1Kyber Pakhtunkhwa Priblic Service Commisslon, Peshawar,

8. All Head of Anached Departmenis in Khyher Pakhiunkhwa.

9. All Depuly Commissianers In Kfiyber Pakhiukhwa,

10. 'The Reglatrar, Peshawar High Coun. Peshuwur,

11. All District and Session Judges in Khyber Pakhtunkhwa.

. 12, All Asslstani Direoiors, LG&RDD in Khyber Pakhtunkhwa,

13. The Mannger Govemment printing press. Peahawar for publication in the next
Govemment Gazefiee Notlfication. 40 copics of the Natification may be sent to this
Depactment. . .

14. The PS to Seaior Minister for LO,E&RD Khyber Pakhiunkhwa,

15. The PS 10 Secretary LU,E&RDD Peshuwar,

t6. The Office Order file,

SECTION OFFICR STA
Fhooe # 091-9213224 '
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OFfICE OF THE ASSISTANY DIRECTOR
LOCAL GOVERNMENT & RURAL DEVELOPMENT DEPT:

SWABI ‘-
" No. I AD (sB -LayDPC Daled Swabithe____13_ /06/2019

NOTIFICATION.

Consequenl upon the recommendalion of the Dapanmental  promotion
commiliee the following Naib Qasids (BPS 02) of VC/NCs are hereby promated to the
post of ‘junior secretary VC/NC (8PS 08) on regular basis in the vest public interest
. with immed:ate effect.

Tehsil Razzar:-

. e

5. No. Name . Father Name
1 Inam Ullah - - | Wali Ullah .
2 lmran Uilah Rahim Uilah
3 ' Urner Ali Khan ramdar Khagn Y.
4| Bakhtiar Al - - | Guizar Muhammad ]~
5 Zat 1 Khan Feroz Khan
8 hz:z Ali - | Hakeem Khan
! 7 Szfeer Ahmad | Farhan Ali
8 Said Ghani Abdul Ghani
Tehsil Topi:-
5. No. Name Father Name | o
1. Liagatl Zaman Bazwan iy
2 islam Faraoq Muhammad Jan
3 Ahdul Rahim Nazir Muhammad
4 Lakht Zada' Noor Zaman Khan ' 4
5. |Muhmmad ~ | Muhammad : .
Naeem Saleem .
6 Ramzan | Jarnroz Khan

»

Paga1ufz . * "

3
|1~,~_ -
-

a1
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Tehsil Swabi:-
S. No. Nanre Father Name
1 Muhamimad Ali Stier Aman
2 Ayaz Ahmad. - Juma Khan _
3 Sohrab Muhamimaa | Nidar Mubammacd”
4 Ibrar Ahmad - Gul Raiz
5 Shah Haidar Khan Shah Jehan -
6 Ifiekhar All Ghulam Haider g
7 Fayaz Imran | Ditawar Shah -
3] Zaoir Khan .- Vi hamiaad lsrie Kkan 1

Tehsil Lahor:-

Name

Muzzatiar Kian

Father Name

1asan Ullah

Note: .

2. The above junior secrelaries YC/NC will

with their respeclive Tehsil Supervisors for en job training. .

R

2. On e snoaacsiul woapislion ol gy

posting order will be issued separately.

ASSIETA,

IRECTOR:

All'the above junior: secretaries VCAIC wall be un probalion fgr. one
year exlendable o next one yizar il required o Jer the rules. -
‘be allached for two. weeks

arfiye

a0 wachs on R iraming thaw

Local Govi: & <ural Dev: Deptt: SWABI

Endst: of Eveq Mo.& Dale.

Copy lo:-

. 1. PA To Direclor General, Local

Pakhtunkhwa, Peshawar.
2. The Districl Accounts Officer.

3. Official concerned.

4. Oflice copy.

o '
ASSISTANT DIRECTOR

Govt & Rural’ Deveicpment Deptt: Khyber

Local Govt: & Rural Dev: Deptt; SWABI

Page 20f2
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PAGE # @

Tehsil Swabi:-

S. No. Name Father Name

1 Muhammad Ali Sher Aman

2 Ayaz Ahmad Juma Khan

3 Sohrab Muhammad Nidar Muhammad

4 Ibrar Ahmad Gul Riaz

5 Shah Haidar Khan Shah Jehan
6 Iftekhar Ali Ghulam Haidar

7 Fayaz Imran Dilawar Shah

8 Zahir Khan Muhammad Israr Khan

Tehsil Lahor:-

S. No. Name Father Name
1 Muzaffar Khan Ihsan Ullah
Note:

1. All the above junior secretaries VC/NC will be on probation for one year
extension to next one year if requested under the rules.
2. The above junior secretaries VC/NC will be attached for two weeks with their
respective Tehsil Supervisors for on job training.
3. On the successful completion of their two weeks on job training their posting
order will be issued separately.
--sd--
ASSISTANT DIRECTOR
Local Govt. & Rural Dev,.Depatt: SWABL
Endst: of Even No. & Date:
Copy to :-
1. PA to Director General, Local Govt. & Rural Development Deptt: Khyber
Pakhtunkhwa, Peshawar.
2. The District Accounts Officer.
Official concerned.
4. Office copy.

¢a

—-sd--
ASSISTANT DIRECTOR

Local Govt. & Rural Dev,.Depatt: SWABL.
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IN THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. /12019

Farukh Zeb $/0 Humayun Khan, Naib Qasid, Topi (Rur

RVC) Local Govt. & Rural Development Department, District .
Pctitioner

Versus

1. Govt. of Khyber Pakhtun Khwa through Chief Secretary, Civil
Secretariat, Peshawar. '

2. Secretary to Govt. of Khyber Pakhtun Khwa, Local Govt. & Rural
Development Department, Khyber Pakhtun Khwa, Peshawar.

3. Secretary to Govt. of Kbhyber Pakhtun Khwa, Establishment
Department, Peshawar.

4. Secretary to Govt. of Khyber Pakhtun Khwa, Finance Department,
Peshawar.

5. Director General, Local Govt. Elections & Rural Development
Department, Khyber Pakhtun Khwa, Peshawar.

6. Assistant Director, Local Govt. Elections & Rural Development
Department, Khyber Pakhtun Khwa, Swabi.

Respondents
WRIT  PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth:

BRIEF FACTS

1. That the present petitioner is the respectable citizens of Pakistan, hails

from a noble family of the District Swabi.

2. That the pelitioner is having F.A on his credit which he ecarns after
qualifying required examination from the concerned Board.
{True copy of educational testimonials are

attached, as mark Annex-A}

3. That the petitioner was appointed vide order dated: 28-02-2007 as Naib
Qasid by the respondent/Local Govt. Department.
{True copy of appointment order is

attached. as mark Annex-B}

AT$EsT

- NER..
Peshgwar High'Cour
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order of
Proceedings

Order or other Proceedings with Signature of Judge(s).

1

2

15.07.2020

W.P. No.4572-P/2019

Present: Mr. Asad Zeb Khan, Advocate, for the
petitioner.

Mr. Rab Nawaz Khan, AAG, for the
official respondents.

L2 2. 5.5 2.2 3 %

At the very outset of hearing, learned
counsel for the petitioner requested to ﬁ'l.e the amended
writ petition by challenging the Amendments made by
the respondent No.2 vide Notification dated
16.10.2019. Allowed. May do so before the next date of’
hearing. Besides, learned counsel for the petitioner is

directed to impugn all the notifications, from which he

is aggrieved. 2
A_, o

=g ‘_‘1
BQFr /_)
y £
tmatavendrten ) e
oty Ccosare, l'..n.wdn -~ :‘
: jn ar Aﬂ oY .
c]oo 19!0
. JUDGE

> 2020 .

™

(Muhammadutioh)®

(DB} Hon’bile Mr. Justice tkramullah Khan and Hon'ble Mr. Jusiice [jaz Anwar




' TLocal Govcrnment Electmns & Rural
Develqpment D«.pa:rtmgpt '

Dated Peshawnr, the 16 October, 201%

£ - - In exescise of e powers confersed by sub-rule (2)

of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appoin{ment,’;l’mmmiml and Transfer)

Rules, 1989, the Locul Government, Elections und Rural D:\-elopment Deparlment Khyber

Pukhuinkhwa, in l.unsulmuon wuh the Esablishment & Administration Depurunent and lhc

Fimmce Departiment hereby dirgets that ju this Deputment's NolificationNo. DG{RWP)?(Z)I?J.

"
+dated 26.01.1978, 1he lollowing furiber amendimepis shall be inade, namety: w&z /;\

AMENDM ENTS ﬁ
. , . (\v
1at the Appendix, - . \1 W
) Against Sedial Nu. 2, in column N 6, tor the existing enmigs, the following shall be

c)

substituted. namely:

k4
i) “Fifly per cent by initinl recruitment through Khyber Pakhtunkhwa Publicf ; % -
Services Conunission on the pauern ol syllabus preseribed. tor the Officers in .-

Provincial Management Service.™ S
. ) -
i) Forty per cent by promotion, on the busis ol seniority-cum-fitness, from amongst e A
the Prugress Olticers with ot least three years service as such; and P /‘i"\ l A

i) Ten percem by promotion, on the basis of seniority-cwn-finess, from amongst
the Senior Scale Stenagraphers ond Assistants with gt loast three years service
as such.”;

Note: For purpose of pramoiion to the post of Assistant Direcior ageinstien percent
quola, there shall be maintained a joint seniority list of Senior Scale
Stenvgraphers and Assistants.”;

upainst Serial No. 3, in column No.6, Jor the existing entries, the tollowing shal} be

substituted, aumely:.

i} “Fifty (501 per cent by promation, on the basis of senioriry-cum-fitness, from
amongst the Superintendents with ul leust three. years service as such; and
i) Fifly (3U) per cent by initial recruinment.”; )

apdipst Scrial Na.5, in column No. 6. lor the exlsung, entries, the following shatl be
Ff@’ ituted, mimely:

( H . ’ i) “Twemy per cent by pgomonon, on the busis of scmou(y-uum«ﬁlness, from

»5”
,/’“

o’b

amongst diploma holder Sub-Engineers with ur least (en years service as such
wid have passed the prescribed Departimental Examination; \

Ten per cenl by premation, an the basis of seniority-cum-fitness, trom amongst ‘\
Sub-Engineers wilh wt least five yewrs service as such and who possess !
Buchelor's Degree in Engineering ur its equivalent qnalmcalmn from a )
vecognized Universiy: and -

//m)\\cfcvcmy per cent by initial recruitment.™;



g

— e e e

No. SO(E)LG/2-188/SSRC/2019.-

!\.r‘v—

=

=N

©

16. The Oflice Order file.

againﬁt Serial No. 6. in _col}lmn No.6, for 1the words, colon -apd: . slash
“Assislants/Accountunis/Senior Scale Stenographer™, the word “Accountanis™ shall
ba substituted; . .

against Serial No. 154, in calwnn No.6, for the word, figure lin,d;bl'ackgt; g0 (10)",
the word, figure and bruckets “five (05)" shall be substituted; and -

sgainst Serjal No. 16. in cohwun No.6 foc the exisling eniry, the foltowing shall be
substituted, namely:

i) Twenty (20) per cent by promotion, on-the basis of senlority-cuni-fitness; from
amongst the Naib Qasidsand Chiowkidars:inthe Yillage Couricil #Neighborhood
Council- with seniority n Tehsil level, having Secondary Scheol Cenificate in
Second Division from a recognizad Board or Institute:and six maopths Dipigma-
in I'T from recognized Board / Institte with three {03) years sorvice as such; and

i) E'igluy (80) bcr vent by initial recruiiment:

Provided that the candidate shall be preterably & bonafide resident of the

-same Village / Neighborhood Coungil. If such candidate is not avajlable in the same

Village Council / Neighborhood Council then the candidate from adjacent Village
Council / Neighborhuod Council;

Provided Turther thai in case of non-nvailability of candidate from adjacent
Villuge Council / Neighborhoad Council then fram say other Village Council /
Neighborhood Cauncil in shat Tehsil.”, '

SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKEHWA LG,E&RD DEPARTMENT

Dated Peshawar, the 16' October, 2019

——

_Copy torwarded ta:-

All Administrative Secrewries 10 Goverument ol Khiyber Pakhiunkhwa,
Al) Divisional Commissioners in Khyher Pakhrunkhwa.

The Secretary to Gavernor, Khyber Pakhiunkbwa, Peshawar.

Fhe PSO 10 Chief Minister, Khyber Pakhtunkhwa Peshawar,

. The PSO 10 Chict Secrewary, Khyber Pakhtynkhwa Beshaswar.

The Direcior General, LG.E&RDD. Khyber Pakhitunkhwa Peshawar.

The Secretary, Khyber Bakhtunkiiwa Public Scevice Cominiassion, Peshawar.

All Head ol Auached Depariments in Khyber Pakhwunkhwa.

All Deputy Commissioners in Khyber Pakhiunkliwi.

10. The Regiswrar, Peshawar High Coust, Peshawar,

{1. All District and -Session Judges in Khyber Pakhtunkhwa,

12. All Assistaat Direciors, LG&RDD in Khyber Pukhtunkhwa,

13. The Manager Government printing press, Peshawar tor publication in the mext Governinent
Gazetice Notification. 100 copies af the Notification may be sent to this Departmeat. -
1. The PS 10 Senior Minister tor LG,E&RD Khyber Pakhtunkhwa,

15. The #3510 Secretary LG.E&RDD Peshawar,

B "."“‘—h
(HAYt MOHAMMAD)
SECTION OFFICER (ESTAB)
Phone # 191-9213224

W
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IN THE PESHAWAR HIGH COURT, PESHAWA

Farukh Zeb $/0 Humayun Khan, Naib Qusid, Topi (Rural, RBC &
RVC) Loeal Govt. & Rural Development Department, District Swabi.
Petitioner

Fersus

1. Govi, of Khyber Pakhtun Khwa through Chief Secretary, Civil
Secretariag, Peshawar.

2. Secretary to Govt. of Khyber Pakhtun Khwa, Local Govt. & Rural
Development Department, Khyber Pakhtun Khwa, Peshawar.

3. Sceretary (o Govi. of Khyber Pakhtun Khwa, Establishment
Department, Peshawir,

4. Secretary w Govt. of Khyber Pakhtun IChwa, Finance Department,
Peshawar. .

5. Direcior General, Local Govt Elections & Rurai Development
Department, Khyber Pakbtun Khwa, Peshawar,

6. Assistant Director, Local Govt. Llections & Rural Development
Department, Khyber Pakhtun Khwa, Swabi.

Respoandents

WRIT  PETTTION  UNDER ARTICLE 199 OF  THb
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973

f
|

Respectfully Shewetly;

AL LS LR

1. That the present petitioner is the respectable citizens of Pakistan, hails

fron a nobie Emihy ot the District Swabi.

2. That the petitioner is having F.A on his credil which he earns ulic
qualifying required examination from the concerned Board.

: {True copy of educational testimonials are
1

attached. as mark Annex-A}

|
3. That the petitioner was appointed vide order duted: 28-02-2007 as Naib

Qasid by the n:xpm‘u‘}urus’l.ncul Govi. Departiment.
.a i CPrue  copy ol appointment order s
' attacied. as muark Anoex-B}

1
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8.

That the petitioner ul
great zeal and zest !zmd (o the entire satisfaction of the respondent

department.

i

i
That the petitioner is, the senior most Naib Qasid in Tehsil Topi in the
respondent Department.

{True copy ol seniority list is attached. as mark

i Annex-C}
|

That the respondentsiLocal Govt. Department in consultation with the
Establishment and Fingnce Departments framed their rules and from time to

lime made certain changes in the service rules of their employees.

That the |'c5p('nulcrll§Nn. 2 vide notification dated: 03-12-2015 made
certuin changes in resf?cct ol filling up post of Village Secretary (BPS-07)
vide whiclv the rcquire:d qualification for the post of village secretary was
Intermediate with zllle;us! 06 months computer certificate but through the
subject amendment, np guoia wis reserved lor promotion of the class-1V
employees.

{True copy ol notification dated: 03-12-
2015 is altached. as mark Annex-D}

That on the basls of
departiient made cery

village secretaries thro

That the peutioner wl
quola of promotion
shocked 1o know 1hat
impugned notification
guatn hus bevir reservg
pust ul” hunior Seeretar

while giving such henw

atleast 2™ Division SSC

wp457212019 Farukh zeb vs Gowvt full USB 32 PG

the anendment dated: 03-12-2015. the respondents/
ain advertisement and also appointed hundreds ot
Lzhout the provinee.

{Frue copy of advertisemments are attached.

as mark Annex-L}

0 Was ti‘}-’ing hard at every level for insertion of the
0 the posts of villages secretaries. when he was
the respondents/ Local Govt. Department made the
ol amendment dated: 03-04-2018 vide which 20%
d for promotion from the post of Naib Qasid to the
SVillugerneighborhood counctl but surprisingly they
11t o the cluss-1V employees put a hurdle of having
.

{True copy of impugned notification dated:

03-04-2018 is antached. as mark Annex-F)

ST

INER
peshawar Migh Court

AT
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GROUNDS:

A.

B.

D.

-
I
-e

10.That the respondent

P
, .

37

No. 6 after applying the newly amended rules.

promoted 6 Naib Qasjd’s ol tehsil Topi vide impugned notification dated:

13-06-2019 and failet

to promote the petitioner o the post of Village

Secretury despite of the [act that he is senior most Naib Qasid in Tehsil

Topi.

11.That the petitioner bg

{True copy of impugned notification dated:

[3-06-2019 is atached, as mark Annex-G}

ing aggrieved [rom the action and inaction of the

respondents and having no other efficacies remedy except to file the instant

pelition for the redressal of his grievances before this Hon'ble Court on the

following amongst othgr grounds.

Because the impugned

olilication dated: 05-04-2018 issued by respondent

No. 2 s diseriminatory, hgainst taw. facts. hence lable to be set-aside to the

extent of having 2" Division SSC.

Because the impogned
void ab inttiv. ulra virey

Lo set at naught.

Because it has been hel
judgments thut the Gove
negative impact upon thy

and promotion.

Because the rcspon(lcnli

fairness, merit and tran
dated; 05-04-2018 wher

condition ol having all

notilication dated: 03-04-2018 is illegal. untawtul.

and beyond the authority of its maker. hence luble

1 by the Supcrior Courts of Pakistan in plethora of
can’t make or amend any service rules which put

employees or which is hurdle in their performance

No. 2 i utter disregard to the principles of the
sparency passed/issued the impugned notification
tin for promotion to the post of Junior Sccretury

PNy e .
east 2™ Division SSC was inserted. hence the

impugned notification of the respondent No. 2 is against the law, itfepal,

unlawful and void ab initio and liable to be wrned down.

Because the petitioner has been treated unfairly. discriminatory and the

initiative ol the respond

wpih72

Nis is based on malafide. Through the impugned

2019 Farukh zeb vs Gov! full USB 32 PG . ExAMINER
Peshawar High Court
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H.

o &

. , i ; . P e o -
service rules, 2018, clasg-1V employees of the department having 3% Division

has been denicd promotjon. which is unwarranted.

Because in a similar nature issue. the avgust Lahore High Court. Lahore had

already turned down policy of inserting ineligibility of 3™ Divisioners in the

rules.

Because the basic qua
Sceerciary  Village 7 N
recruitment and there is
case of promotion to the
been taid down. which j

Division.

Beeause  the
impugned notification is

blue eyed. therefore, thy

recruitmgnt/promotion

litfication for appointment to the post of Junior

eighborhood Council is intermediate by initial

no such condition of 2 or 3 Division but in the
suid post. condition of having 2™ Division SSC hus

s disadvantages to the class-IV employces with 3"

criteria - promulgated  through  the
issued wilh ulterior moltive just to accommodate the

same are iltegal and such practice adversely ullects

elficiency of” incumbents and ulso reduces the confidence and faith of the

peutioner. hence the in

sugned notilication referred above is liuble to be
P

struck down on this score also.

Because the petitioner
partivl ity i fveritisn
offending the fundume
constitution of 1973, hen

to be sel at nuught,

Because (he present img
without jurisdiction and

untenable and liable o be

Because through the im
certinin Naih Qusid o (he

to the pelitioner

Because the Respondenty

principle. and have pusy

wpd 572

wd been made victim ol discrimination. demerits.
1 without any just and reasonable cause thereby
ital rights ol the pelitioner as provided by the

ce the impugned notification detailed above is table

agned notification is iltegal, illogical, against fucts,
utering from material irregularity. hence the same is

struck down.

pugned notification. the respondents have promoted

pust ol Junior Seeretary who are junior in seniority

erroneousty exercised their powers against judicial

v the impugued notilication and opened o new

2019 f'arukh zeb vs Govl tull USB 32 PG
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K. Because the Respondents erroneously exeff;ised their powers against judicial
principle. and have passcd the impugned notification and opened a new
pandora box in clear|violation of Service law, hence. the said impugned
notification is liable lcis be declared as illegal and unlawful and liable to be

struck dowin.

L. The petitioner cravesi for leave of the Hon’ble Court 1o raise additional

grounds at the time of ailrgumcnls.
l

1T IS, THEREFORIE, mqsl respectfully praved that on_scceptance of this
petition this Hon’ble Court may very graciously be pleased to:

DECLARE THE IMPUGNED NOTIFICATION DATED: 05-04-2018 TO
THE _EXTENT OF MENTIONING 2™ DIVISION SSC, AS ILLEGAL,
UNLAWFUL, DISCRIMINATORY, VOID AB INITIO AND NULLITY IN
THE EYTES OFF LAW,

—

ii. SET ASIDE THE IMPUGNED PROMOTION ORDER DATED: 13-
06-2019 BEING ILLEGAL & UNLAWFUL.

DIRECT THE RESPONDENTS TO GIVE EQUAL RIGHT OF
PROMOTION TO _THE PETITIONER FOR THE POSTS OF JUNIOR
SECRETARY VILLAGLE/ NEIGHBORHAOOD COUNCIL.

-
—

l 3
b

. ANY OTHER RELIEF, THOUGH NOT SPECIFICALLY ASKED FOR,
DEENMS APPROPRIATE MAY ALSO BE GRANTED.

INTERIM RELIEF: !I
BY WAY OF INTERIM RELIEF, TIIS HON’BLE COURT MAY VERY
GRACIOUSLY BE PLEASED TO SUSPEND THE OPERATION OF
IMPUGNED PROMOTION 'ORDER DATED: 13-06-2019 BY MAINTAINING
STATUS QUO. FURTHER RESTRAIN THE RESPONDENTS FROM
PROMOTIONS  TO 1THE POSTS OF JUNIOR  SECRETARY
VIL LA(:L/NIE(JIIBOUI\{IQOD COUNCIL TILL THE FINAL DISPOSAL OF
THIS PETITION.

Petitioner

Through
Dated: 01-08-2019

KAMIA .
4577 V016G g P s GSov SH 32 PO ) courl P.-\\
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Note: Centilied that previously writ petition was filed by the petitioner and one
another which was withdrawn on 25-07-2019 with permission of the court.
Further wevording to] rules. this petition may kindly be pluced before
Divisicsad seach ol s august court. I

.

e N

\'~..__~ -v;?-:-_» 3::::“ Py _/? /1
i

Books: .
1. Consditasboni, Islamic Republic of Pukistan. 1973.
2. Case Law ay per need.

!
|

. |
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\a/ Form- A @
FORM OF ORDER SHEET

Court of
Case No.- ; 0 ; Z /2021
Lol Wy
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 13/07/2021 The appeal of Mr. Farukh Zgb- presented today by Mr. Asad Zeb Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
M
REGISTRAR "+
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on ?ﬁ[o@[ [ .
CHAI
30.08 .2021 Junior of counsel for the appellant present.

Junior of learned counsel for the appeilant requested for

adjournment on the ground that the learned counsel for the

ap

pellant is not available today. Adjourned. To come up for

preliminary hearing before the S.B on 13.10.2021.

;f

(MIAN MUHAMMAD)
MEMBER (E)




13.10.2021 Clerk of Iearned,gg_unsel for the appellant present.

Former requests for adjournment on the ground that the
learned counsel for the appellant is not available today.
Adjourned. To come up for preliminary hearing hefore the S.B
on 14.12.2021.

i
(MIAN MUHAMMAD)
MEMBER (E)

14.12.2021 Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. Adjourned, To come

up for preliminary hearing on 23.02.2022 before S.
>*

7

(MIAN MUHAMMAD)
MEMBER (E)

23.02.2022 Due to retirement -of the. Hon’able Chairman, the case is

adjourned to 19.05.2022 for the same before D.B.

&

" Reader

19.05.2022 Learned counsel for the appellant present and
requested for adjournment in order to further prepare

the brief. Adjourned. To come up for preliminary

hearing 18.07.2022 before S.B.
V

(Mian Muhammad)
Member (E)

/ .



