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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST
Case Title: f‘)u”){‘wﬂ?jwwm wé’ (& Ol

S# CONTEN,TS/p RN T YES | NO
1 | This-Appeal has been presented by: ¢ Pf L / LiaJ /)y }J[
7 Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

3 | Whether appeal is within time?

4 Whether the enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is correct?
6

7

8

13

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

Whether copies of comments/reply/rejoinder submitted? On

A RRVENASANNACRA

26

Whether copies of comments/reply/rejoinder provided to

27 opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name:/

35@//9/ (ﬂ&u}/f/’
> ] =

Signature:
Dated:

o1, SEV
/)//°/2,°7_/



I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. i 2021 |
: Misbah Ud Din ... .. appellant
| Vetaus )
Govt. of KPK & ghers ............. . Respondent
-; Gt INDEX
S.No | Description SN . Annexure .| Pages
[ |
{RRE Memo of Appeal 1-4
il2 Affidavit 15
113.. | Addresses of Parties . . 6
|| 4. Applrcatron for Condonation of delay and its 7-8
Affidavit -
5. Copy of Show Cause Notlce dated 20 11-2020, and its|A& B 19-12
Reapply dated 04-12- 2020 (along with better copies)
6. Copy of Medical Leave Applrcatmn dated 14- 01 20211C&D 13-15
along with Medical Prescnptron with better copy
7. Copy of. Compulsory Retrrement Order dated 20- 01- | E 16
2021 _
i 8. Copy of Departmental Appeal dated 1 9- 02-2021 F 17-18
9. Copy of Statement of Appellant and Report of Inquiry|G&H 19-22
Office ' .
10. | Copy of Departmental Appeal Order Dated 07-10- / 23
2021 '
15. | Wakalat Nama 24

DATED: 13-10-2021

: .Appellant
Through .

| §A YED AZIZ UD DIN'

! .'Advocate High Caurt

" Mbbrle# 03 14-9664440

KAKHEL (NOWSHER/
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BEFORE THE HON’BLE‘ SERVICE TRIBUNAL PESHAWAR

S.A No. _ ____‘/202’:1 L
Mr. Misbah Ud Din’ (Nd.lb Qasm) S/o Fdnd Ud Dm R/0 Moh: Kaji Khel, Village
P/o Ziarat kaka Sahib Tehsﬂ & District Nowshcra ........ e, Appellant
VERSUS. * L

1. -Govt. of KPK through Sectary (E&S) Educauon Civil Secretariat Peshawa.r

2. Dircctor (E&S) Education KPK Elementary. & Sccondary School Directorate G. T
Road Peshawar _ Lo ‘ - : :

3. District Educahon Ofﬁcer (Malc).,.'. G.T 'f Road Nowshera Saddaf ' District

Nowshcra ....... wereans e ..; ......................... e et Ve .Respondents

APPEAL U/S -4 OF'I:‘HE'KHYBER‘PAKHTUNKHWA SERVICES'
TRIBUNAL ACT 1974 AGAISNT THE ORDER DATED 20-01-
2021 WHERDBY THE APPELLANT HAS . BEEN AWARDED
MAJOR PURISHMENT OF COMPULSORY RETIREMENT AND
THEREAFTER THE APPELLANT PREFERRED DEPARTMENTAL

' APPEAL NO. 1626 DATED 19-02- -2021 AGAINST THE ORDER
DATED 20-01:2021WHICH HAS ALSO BEEN REJECTED ON o

- 07-10-2021 WITHOUT ANY COGENT REASON :

PRAYED:

ON ACCEPTANCE OF THIS APPEAL - BOTH THE
IMPUGNED ORDERS DATED 20-01-2021 & 07-10-2021
MAY PLEASE BE SET ASIDE AN D THE APPELLANT MAY
PLEASE BE REINSTATED IN SERVICE ALONG WITH ALL |
BACK BENEFITS.' ANY OTHER RELIEF WHICH THIS o )
_AUGUST ‘TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED TRIBUNAL IN FAVOUR APPELLANT.

RESPECTFULLY SHEWETH:
1. That on 21- 09 2006 Appellant has- bccn a.ppomtcd as Naib .
Qasid at Govl. dedl(. School Bd.hada.r thl Nowshera. - . . N

2: That the Appclllant‘performcd his duty regularly and with
- full devotion and no complaint whatsocy’:;:r has becen made

against the ap pcllaht.

3. That while posied at (xMS Bdhadar hh(,l Nowshcra the -
' Appcllant was verbally ordcred to pcrform his duty at the
officc of respondent No.3 Department w.c.f Jan 2020

without assigning any rcason.

i
o}




4. That on 20: 11 202’0 the Pcspondcnt No. 3 issued Show

Causc Nollcc c—lga.mst Appc,llant which has been served

upon him on 01 12-2020 and Lh(.n ‘he respectfully -

- submitted h1s reply oh 04- 12 2020

{Copy of Show Cause Notice Dated 20- 11-2020 and reply Dated 04-
12-2020 are attached -as Annexure A&B Respectively alongwlth 1
better copies) : '

.
)
\

. That on 14-01- 2021 thc Appclla_nt fcll ill and threc days :’

“Bed Rest” were adv1Scd by Mcdlcal Officer, thus, the
Appcllant subn'ntted hls application to Respondent No.3 for.

grant of Mcdical Leave which was ‘accepted accordingly.

(Copy of Application dated 14-01-2021 & Medical Prescription are
attached as Annxure C&D Respectively along with Better Copy)

v

. That on '20-01-_2021. " the Respondcnt No.3 issued a

Notification of Compulsory Rctircmen_t of Appellant without
any legal justiﬁcaﬁon and opjporltuxiity of being heard. |
{Copy of Compulsory Retirement Qrdér Dated 20-01-2021 is

attached as Annexure E)

. That thcrcafter on 19-02-2021 ihc Appcllant being feel

aggricved prcferred Dcpartmcntal Appcal to Respondent
No.2. : ' R '
{(Copy of-Appeal Dated 19-02-2021 as attached as Annexure F}

. That during -Depa.t"tmental Appcal the Respondent No.2

ordercd for inquiry and appointed.an Inguiry Officer, thus,
the Inquiry Officer during In‘quiry'i'ccdrded the statement of
Appellant and conductcd thoroughly Inquiry and then
submitted his reporl with the rccommcndatlon of “Re-

instate” of Appellant
(Copy of Statement of Appellant & Report of Inqutry Ofﬁcer are
attached as Annexure G&H)

1

"
c )

. That thcrcafter on 07-10-2021 ¢ Lh(. Rcspondcnt No.2

without has goné through the rccord of the Appeal of the -
Appcllant. and 13’sucd non-speaking Ordcr and rejected the
Appeal of Appelldnt without a.ny sohd finding and

. substance, hcnce fechng aggncvcd the Appcllant prefer the

instant: Scrvme Appea.l against the ordcrs dated 20-01- 2021
and 07- ]O 2021 before this Honorable Service Tribunal on
the followmg grounds inter alia: (%‘F‘j oIHhackod as



. That the 'punis’hment has been’ g'ix')f:n _by the Respondent

GROUNDS: ..~ °

."a

. That the 1mpugned ordms date ,d 20 01-2021 a.nd 07-10- *

2021 are null and v01d a.blnm(, b(*cclusc 1hcv have been

passed w1thout fulﬁllmg codal formahucs

. That no charge sheet has been. schcd or communicated to

the Appellant in this rco,pcct Lhc Appcllant relied upon a
judgment reported on. 2006 SLM.[’, Page: 615.°

.-That no regular. inéuiry héq ' bex‘:h condnctc,d' by the

Respondcnt Departmcnt’ and no; chan;:c of” pcrsonal hearing -
has been provided to the Appcllant ‘in’ this respect the
Appcllant rched upon thc. _]ud“ln(,nt daied 2008 SCMR '
Pagc: 1369. o ’

. That no ﬁnal show causc nohcc has bcen issued and

commumcatcd to ‘the Appcllant by Rcspondcnt Department -

before 1mposmg the mdjor pcnalty in -this respect the -
Appecllant: rchcd upon d Judgmcnt reported on 2009 PLC

{CS) 176 and’ n-o notlcc of abbcnic,c has becn issued by the '

a Rcspondcnt Department

LIt is a- well 'settled maxim no 'one Can be condemned

unhcard b(,cause' 1t 1s agalnst thc natural Jusuce of law in
this respcct. Lhe Appcllant rr,hcd u,pon a Judgment reported
on 2008 S(,MR Page 678 o Iy

.

. That nc1thcr ﬁhe reply of Appcllcmt on Show Cause Notice

has been conmdered nor any opportumty of cross

cxammdtlon has bcen pr0v1d<.d Lo lhc Appr*llant

o !
Department is harsh onc. | e !
* L]

. That the Appcllant pcrf()rmcd his -du‘tics régularly and with

full devotion and even in thc Pandcmlc of first phase i.e
covid-19 initial days in Pakluan when specifically when all
type of activities were: rcstnctcd ‘i Lhc Country by the Govt
but cven “then the Appellgl_n{_. ;quldrl,y attended and
performed his duty in the o‘fﬁg(:,; of RéSpbndcnt NO.S on time
while daily n~aveling Jfromx nis for away village 'and covered

almost more- than 14 Km _thrén’éh “walk”, but the

- Respondents ignored all thcsc' fact'sv élrla' circumstance of

the duty of the Appellant and awara jllegally harsh

punlshmcnt




1 e

I

q"L

That any other grouhd not raiscd hcré may graciously be

allowed to be ralsed at the ‘umc of argumcnts on the instant

scrvice appcal

0

It is therefore, most: humbly prayed that on acceptance of
this Appeal both the impugned orders dated 20-01-2021 & .
07-10-2021 may please be set as@z‘ie- and the appellant may

please be re-instqted in service w.it-;h‘all back benefits.

Any other 'relief;libt' specifically asked for may also

graciously t'be' ei;tended in favour 6f the Appellant in the_j

circumstances of the case.

1.

' Advocate High urt '

Dated: 13-10-2021
CERTIFICATE. TR
As per mformahon furmsh by my client , no such .
hke appea.l for the same subjcct matter has earher

been filed before this hon’ble Tribunal or any form.

\-:-. o ﬁg }?

“Allvocate H1gh Court '
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S.A No. /2021

Mledh Ud Din Appcllént

N VERSUS
Govt. of KPK & Others ..-......... aets ;,...Respondents

AFFIDAVIT _' .

I, Mr. Misbah Ud Din (Ncub Qasrd) S/o0 Farid Ud Dm R/ 0 Moh: hay Khel Vlllage P/o
Ziarat kaka Sahib Tchsil & Dlstnct NOthCI‘d do hcrcby solemnly afﬁrm and declare
that all the contents of the Insta_nt Appcal arc true and correct to the best of my

knowlcdge and belief and nothmg has been concc,aled from thls Hon’ble Tnbunal

i ‘ﬁ,‘ RI

DEPONENT

A ;’gz,..-ufi
% '

Identify by:

SYED AZIZ UD DIN,
Advocate High Court.
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

S.A No. _ /2021 . ¢

Misbah ud Dm. St ceill e Appellant
. VERSUS ' .
Govt. of KPK & Oihers e ...... Respondents

N
ADDRESSES OF gAR:Iﬁ,IEs
PETITIONER - o
Misbah Ud Din (Nalb Qa51d) S/o Farid Ud Din R/ o Moh: Kaji Khel Vﬂlage P/ o
Zlarat kaka Sahib Tehsil & District Nowshera c

.

..
e

RESPONDENTS - o | |
1. Govt. of KPK through Sectary (B&S) Education Civil Secretariat Pesl'iawar
2. Director (E&S) Education KPK Elcmentary & Secondary School D1rectorate G.T
Road Peshawar < » tL
3. District Education Officer (Malc) G T Road Nowshcra Saddar, District

Nowshecra

Throu oh

. SYED AZIZ UD-B KA KHEL (Nowshera)
a ", ' Advocate High Court

Dated: 13-10-2021




BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

S.ANo.

RESPECTFULLY SHEWETH'

! " Dated: 13-10-2021

@

7

oL e

/2021 ‘
Misbah Ud Din.............cc.o...’s e ... Appellant
. . VERSUS: |
Govi. of KPK & Others .............. .,;7....Respondcnts

1

B APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Pectlitioner bubmns as undcr

. That the above mentioncd App¢ai has been filed before thlS Hon’ble

Tribunal where in no datc of hearing has been fixed yet.

. That the Department Appceal of the Appcellant has been rejected on 07- _

10-2021 which has becen communicated to the Appellant later on,
hcncc filed the instant Scmcc Appcal.

. That the impugned ordcrs arc "void orders and no limitation run

L

against the void orders.

. That the . final ord(,r  was commumcatcd to the Appellant after

rcjection of Department Appeal by the Rcspondent No.2.

. That the lmpugncd orders, dated 20-01-2021 and 07- 10 2021 are

void orders because they havc bccn ‘passed without fulfilling the codal

formahtlcs

. That there are - “number of prcccdcnts of the Supreme Court of

Pdlqstdn Wthh prov1dcs Lha.t thc .cascs shall be dec1ded on merits
rather thcm technicalitics. : '

It is, therefore, requeéted"-that the limitation perio[d (if any)

may please be condone inf;‘};e best interest of justice.

Through o

- SYED AZIZ UD DI
'. 5 S - Advocaté High Court



BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

S.A No. /2021

Misbah Ud Din ... Appellant
~ VERSUS.

Govt. of KPK & Others ...vovveeeennn. .. Respondents
AFFIDAVIT

I, Mr. Misbah Ud Din (Naib Qasid) S/o Farid Ud Din .R/.o Moh: Kaji Khel, Village P/o
Ziarat kaka Sahib Tchsil & District Nowshcrei :cio hereby solemnly affirm and declare

that all the contents of the Instant Appcal arc truc and correct to the best of my

. knowledge and bchcf and nothmg has bccn} concedlcd from this Hon’ble Tribunal.

. DEPONENT
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,mpose upon You
1drules C B
4de to you in this -

ered through District”.

*ygu are! therefore,

B
imposed-upon,you.and also 1atim

n days of its,
that case an ex-par tee action

. ?1:_'56’&5_;\:'6'& w1tlun seven
. db[iVé}j{{ it shall.be pfeSUQied'tl{at‘ ygﬁihéve 7o vd'ic:fé:nsg:’_:tb_put-;ir’x‘ and i
‘ © " shall-be {aker.against you. I e
| - . ‘ : : _ ) (Sajjﬁd'AkhtarIqbal)-

o o S ‘Competent Authority / District Educa‘tion Officer

rinot;more than fiftee

-6, - df no reply o this. riotice is

¢

0 .
K _ b . : ) N (Ma\e)No;ysherg . _ _
4 s ' ’ . :

‘0 . .
’ : ' L . v ) » o

8 Enqén: No."?‘z'{fbi}s "/osd(g): NSR/BA-S/Fiie. Show éﬁsc/Misl_;nh Ud Bln Class-1V/ Dated Nowshera the- 2.0 112020 )

" -Copy of the above is forwarded for information to the: - o SR

__ ;5 Director, Elementary: & Secondary Education, Khyber.Pakhtunkhwa. Peshawar. 1

2. Senior District Accounts Officer Nowshera ‘ ‘

~ - 3. Deputy. DEO_(M)"Nowslhera'with thé-;r'emarks

4. M. Misbal Ud Din GMS Bahadar Khel NSR.

' Nt : e D_im"r'ict.Edu‘catiox_ ,

) e T (Male) Nowsh‘e{a":,'?'
. %

EIY

to stop the pay ot the official immediateiy
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3 B ,' OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
- NOWSHERA.

(Office Phone#092¥ 9220228 Fax#0923 9220228)
SHOW CAUSE NOTICE

I, Mr. Sa]]ad Akhtar Igbal District Educatron Offlcer (MALE), Nowshera, under the Khyber Pakhtunkhwa
Government Servants Efficiently & Drscrphnary Rules 2011 do hereby serve you, Mr. Misbah- Ud-Din Class-

IV GMS Bahadar Khel Nowshera.

1.

20

Endstt:

The Consequent upon the report submltted by the inquiry ofﬁcer conducted against you regardmg
your Absenteeism by (Mr. Gul Nawab Shah Pnnc1pal GHS DAG Behsud)

Ongoing through the fmdmgs of the mqmry offrcer/mqurry commlttee, the material on record
and other connected papers mcludmg your defense before the inquiry officer.

I am satisfied that you have commrtted the followmg acts/omissions specrﬁed in rule 3 of the
said rules: S '

A That you are absent from’ duty w e f 14-03 2020 tul date.

B. That a notice was served upon’ you Vlde this offlce Endstt No: 5511 14 date: 07-10-2020 .'

But desplte the notice you falled to report for your duty

As a Result Therefore, I as competent authority, have tentatlvely decided to impose upon you

the maJor Penalty of Removal from Serv1ce under rule 4(1) (b) of the said rules. -

It is also recommended by the enquiry officer/ Enqmry committee payment made to you in this
regard from the date of Absenteelsm (14-03- 2020) till date will be recovered through District
Revenue Officer and will be dep051ted into Govt treasury.

You are therefore, required to show cause as to why the aforesald penalty should not be lmposed
upon you and also intimate whether you desire to be hea-rd' in person,

If no reply to this notice is received within seven days or not more than fifteen days of its
delivery, it shall be presumed th'at you have no defense to put in and in that case an Ex-Partee

ca

. (Sajjadl'A-khtar Iqbail)

action shall be taken against you -' _ L ;

_ Competent Authority/ District Education Officer
{Male) Nowshera
-

.

No.7712-15_/DEQ {(MALE) NSR/EA-S/F]le Show Case/Mlsbah Ud Din Class-1V/Dated Nowshera the

20/11/2020 Copy of the above is forwarded for information to the -

W N -

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar

Senior District Accounts Officer Nowshera - O - ‘v .
Deputy DEO (M) Nowshera with the remarks to stop the pay of the Ofﬁaal Immediately
Mr. Misbah Ud Din GMS Bahadar Khet NSR. . 5

‘District Education Officer
- (MALE) Nowshera
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=
LT ' OFFICE OF THE
DISTRICT PDUCATION OFFICER (MALE)
"+ " NOWSHERA '

(Ofﬁce Phene#0923 9220228, Fax#0923-9220228)

NOTIFICATION.

1 Whereas, Mr Misbah ud din Nalb Qasid GMS Bahadar Khel Nowshera was proceeded under
* the Khyber Pakhtun Khwa (£fflc1ency & Dlsaphnary) rules, 2011 an the charges of willful
; absenteelsm from his duty.”

2 . And whereas, Mr.Gul Nawab Shah Prlnc:pal GHS Dag Behsud is appomted as enqunry officer
Vide this office Notlfcatlon No. 4428-34 dated: 18-11-2019.
3 And whereas, the enquury ofﬁcer hawng examine the charges evidence on record submitted
- report to the undersugned :
4 - And whereas, a show cause Hotice served upon Mr Misbakiud Din Naib Qasid GMS Bahadar
Khel Nowshera Vide this oiﬁce,Endstt, No: 7712- 15 dated: 20-11-2020.
-5 . And whereas, the authority hang considered the charges , evidence on the record as per

' report of enquiry- Offlcer ax}kglwﬁg the opportunity to perform duty in the main office of
: DEO(M),but failed, as ofthe ommon that the charges leveled against him have been proved.

6 Now, therefore, in exerc1se§ bf the powers conferred by the Khyber Pakhtunkhwa Govt
Servants (Efﬁcnency & Dlsaphpary) rules 2011, Section 4 (B) (iii), the competent authority is
pieased to |mpose the major. penalty of Corngulsogg Retlremen upon Mr Misbah ud Din
Naib Qasid office of the DEO (M- owshera

ST s (Sajjad Akhtar Igbal)
w3 "7 7 - District Education Officer M)
oo Nowshera

4

Endstt: No. lOLoL 20¢ /DEO (M)/Esta‘b Branch/Removai from Serwce Dated: 20 /0172021

Copy of the above is iorwarded for mformatlon to the:- .. .
1. Deputy District Education Officer Local Office
2. Principal /Head Master concemed School Nowshera
3. Official concerned ,f :
4. Office file

/ ngale)Nowsh ral
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1qu|rv reportinr/o Mr.Mlsbah Ud Din Ex-Naib Qasid GMS Bahadur l(hel
Nowshehra

. AUTHORITY.

" The Director Elementary & Secondary Education has been pleased to nominate .the U/Signed as

_enquiry officer regarding the Re- Instatement appeal of Mr.Misbah ud Din Ex-Naib Qasid GMS Bahadur

"~ Khel Nowshehra Vide Notification NO. 9335—38 dated 19-5-2021 & 564 67/A.20/C-.
: EV/appeal/Nowshehra/Mlsbah ud Din dated 17-08-2021 . P

7
. “ ‘cl

i

Subject: Appeal for Re-lnstatement bv Mr. Mlsbah ud Dm Ex- Naib QaS|d GMS Bahadur Khel
: Nowshehra N

. Proceedings: o ‘ ,-f"\..‘ '

In the light of above mentloned Noqﬂcatlon the U/S visited office Of DEO. (M) Nowshera on
29-7-2021 and 13-08-2021 ,checked the avall’able‘Tecord thoroughly.

»
v.- . . ,‘l

Brief History of the Case:

1. The accused Mr.Misbah ud Din was appointed on 21-09-2006 as Naib Qasid at GMS Bahadur

khel Manki Sharif Nowshehra Vide Endstt NO. 1838-43 dated 21-09- 2006
2. He performed his duty i in GMS Bahadar Khel till 10-04-2009., 7
3. He was transferred to GHSS Ziarat Kaka Sah:b as Chowkldar by EDO vide Endstt No, 2163-64
dated 11-04- 2009 ' o . {Annex-A).
,t
4, He was relieved by the Head Master GMS Bahadur Khel on 11~04-2009 (Annex—B)
5. ° Hewas refused by the Principal GHSS Ziarat Kaka Sahib Nowshehra as there was no vacant post
- of Class-IV . : . (Annex-C)
6. As per statement of the accused that hg was directed by the then DEO at that time _for forming
his duty at his own station GMS Bhadar. Khel. : _ (Annex-C 1}
7. His duty place was un knownz' and was regularly drawing'pay .
8. An absence notice was issued to the accused by the DEO vide letter No;5§i4 dated 039-10-2020.
e ' {(Annex-D)
9. A show cause ndtice was issued to the accused by the DEQ NSR vide Endst:N0.9912-15 dated
20-11-2020. : - (Annex -E}.
— e e e e e ———— .

" 10. Due to noncompliance of the show cause notice a major penalty of COMPULSORY RETIREMENT

" was imposed upon the accused vide:10202-05 dated 20-1-2021. {(Annex-F)

11. An appeal was submitted by'.th.é accu%ed to the Director E& SE for Re—ingtatement. (Annéx-G)

Page 1 of 2
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. {11).His absent period may be treated as leave w:th out pay

. fr_’indings:

1. The appellant was appointed as Naib Qasid‘agains’t the newly created post at GMS Bahadur Khel Vide
EDO Nowshehra endstt: NO. 1838-43 dated 21-09-2006.

_ 3- He was transferred to GHSS Ziarat Kaka Sahnb Nowshehra vide endstt: No 1503-06 dated 23-02 2009
but there was no vacant post at GHSS Zlarat Kaka Sahib.

4. He was neither adjusted in any school nor- hlS order was cancelied ' ; ' ,
5.As per verbal statement he was performmg duty at GMS Bahadar Khei and then he was directed by
the DEOQ for duty at DEO office. ARV

0.‘ X v, -

6. In this connection Mr. Majld Ex- accountant of DEO offlce prowded his attendance in the DEO of’ﬁce
for two months( March & June 2020) whdefrom 20"‘ august ,2020 he remained absent.
% " {Annex-H)

R :
el 4

7.Absent report and show cause were also: assued but due to non comp!ams a Major penalty Compulsory
Retirement was lmposed upon h|m dated 20-1- 2021 . -

8- The appellant being aggrleved with the sazdepenalty, submitted Departmental appeal to the Director
E&SE Khyber Pakhtunkhwa for Re-mstatement d‘ated 08-02 2021

RECOMMENDATIONS‘

He may be re-instated and the major pena!ty may be set a51de with the followsng conditsons

(1). The pay drawn during the absent perlod may be recovered ﬁrom the appellant and be deposited in

the Govt: treasury. . - . ;

o

.'1" .

(H1}).He will submit an affidavit on stamp paper to the effect that he will not repeat the same practlce in.
future and will follow the rules regulatlons framed by the Govt: from time to time.

{1v). The competent authority may afF ix the sald afftdavnt in his service book.

-(V) His services may be placed at the d45posal of any efficient Principal at sttnct Nowshehra.

- . ) ':-. "'__ -' (Janas an)
’ | (Enquiry Officer) -

Principal, GHS Deh Bahadur Peshawar.
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DIRECTORA]'E OF ELEMENTARY & SECONDARY EDUCATION
" KHYBER PAKHTUNKHWA PESHAWAR.

Phone: 091-9225344 *  Email: ddadmn.ese@gmail.com ' Avl/h%

1%

T

o)

NOTIFICATION o @

1. WHEREAS, Mr. Misbah Ud Din Naib Qatid GMS Bahdar Khet Nowshera was removed from service by

.DEO (Male) Nowshera vide his Endst No 10202-205 dated 20/01/2021 on charge of willful absence from

‘duty.

'.:2 AND WHEREAS, the said aggneved Ex Na:b Qasid GMS Bahdar Khel Nowshera filed a departmental '

dppeal dated 08/022021 to the Director E&SE Khyber Pakhtunkhwa Peshawar (appellate Authonty) for
redressal of his gr:evanceslremstatement in service.

. 3. AND WHEREAS, the appellate authority in pursuance of Section 17 read with sub rule (1) &( 2) of the

E&D Rules 2011 called for the record of the case and comments from the DEO (Male) Nowshera vide this
office letter No 4646 dated 04/03/2021 for consuderatlon of the appeal.

4. AND WHEREAS, the DEO Concerned prbwded the requisite record/comments, accordingly vide his
letter No 13953 dated 22/04/2021 merely deeg:rubmg the reason/circumstances under which the appellant had
removed from service. : '

5. AND WHEREAS, to know the factua! posmon the Director E&SE (Appellate Authority) ordered an inquiry

in the matter by appointing Mr. Janas Knen Prrnupal BS-19 GHS Deh Bahadur Peshawar as Inquiry Officer
vide Notification No. 8235-38 dated 19F05/2021 ; '
6. AND WHEREAS, the concerned enquiry. oﬂ' cer accordingly submitted enquiry report vude this office
Dairy No. 50/Misbah/NSR dated 14/09/2021 wherem ‘the inquiry officer pointed out/suggest that he may be
re-instated and the major penalty may be set a side with the following condition.

a. The pay drawn during the absent period 1 may be recovered from the appellant and be deposited in the

Govt Treasury.

b. His absent period may be treated as leave without pay.

c. His service may be placed at'the dlsposal of any efficient Principal at District Nowshera
NOW, THEREFORE, the Director E&SE Khyber Pakhtunkhwa Peshawar, the Appeliate Authority, under
section-17(i) read with rules 2(a) of E&D:'Rules-2011 has decided to reject the appeal lodged by Mr.
Misbah Ud Din Naib Qasid GMS Bahdar Khe! Nowshera,

DIRECTOR
: Elementary & Secondary Education
\}‘/ : _ Khyber Pakhtunkhwa, Peshawar

Endst: No. __IF.No. /A-20/C-IVIAppeaIINSR/Mlsbah

Dated Peshawar the Q‘ te 12021,
Copy of the above is forwarded for mformatron and n/action to the:- .
1- District Education Officer (Male) Nowshera wir to his letter No. cited above.
' 2. District Account Officer Kohistan Upper.
- 3- Principal/HM Concerned.

4- Appeliant concerned. : :
5- PA to the Director E&SE Khyber Pakhiunkhwa Peshawar M .
, : _ Deplty '%ctor( &A)

Directorate E& Secondary Education
d’ Khyber Pakhtunkhwa, Peshawar

E:\Admn Data\Sudaus Idrees Junior CIerk\CIass IV\Reinstatment\MISBAH UD DIN NAIB QASID GMS BAHADAR KHEL NSR.doc
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" WAKALAT NAMA
. . — i,
IN THE COURT OF How [clz Q\.’,«A 5.@.‘ s mmO )Eskqm
' — v : : ; < M

-Criminal/-Constitutional -~ Case | date
‘ ppcal/ RevistorntTrait/Petition - | '

M«QL« N d Dy s';ﬁ ﬁwcé Petttioner/Plaimtiff/Appellant

b\é\&b\,\ ﬁuo ez le g §%Lu_t-> Complama-ntidecree-heidembjector '
o NwAS [

: VERSUS  _~ :
:}.:4 I(PV’ ’rkgw\;,ﬁ (/ ;;rchspondent/Accusedfﬂeferrde
é\; ’\3—’)“@5\4 S M{ »v% _J JudgmentDebtor

/We Mwaﬂh ‘qv My MV:&««/& U @»m

The above notedM Co M@Q&Q do,. hereby appoint and constltute Mr
SYED AZIZ UD DIN KAKA KHEL Advocate ngh Court, District Courts

Nowshera, as counsel in subject proceedings and authonzed him to appear, plead,
act Compromise, withdraw or refer to arbltratlon for me/us as my/ our Advocate
in the above-mentioned mater, without any liability for his default and with the
authority to engage/appoint any other Advocate/Counsel at my/our behalf to
receive all sums and accounts payable . or deposited on my/our account in the

above noted matter.

Accepted & Attested ‘ | . / /[ /r

/‘/fr w

Client

MR. SYED AZIZ UD DIN KAKA KIIE
Advocate High Court

Dated: 9 a/ff,&‘))] y
]

OIFICE: Apex Law Chamber .
District Courts Nowshera, KPK, Paklstan
Contact: 0092-314-9664440 v
Whatsapp: 0092-3219744881 ‘
Iimail: apex law_chamber@yahoo. com

i Clerk: Asif Khan (Cell: 0346-5100672)

AL T /}%!«-%3-?3968 3
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
¢¢ A” '

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, |

PESHAWAR
No. ) 9_@
APPEAL No......... ""'“'?'s(?" ................................. of 20 .
>89 21
......................................... B
5 8‘ a4 - Apellant/Petitioner
Versus
................ lhrl, 53 P’%’l” N a
5 J - RESPONDENT(S)
1
Notice to A]fpef ‘{ etltloner (\ N { /f}W ................ #’ Vo7 ’; f{ ...... |
.l 1 ) 2 / L ? '
E5SECvit .Sa,reta mz [Phawers

- _ : L
. TR
'Take notice that your appeal has been fixed' for Prelinﬁnary hearing,
replication, idavit/counter affldawt/record/arguments/order Before this

— 142 "7/
on-TTT 770.7 JO-,VL-« DAl errsesrsesosnpernasseesaonarnesneinnorsansnns

(@/% &gl i a/%r/aﬂ

You may, the efore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shallbe hable tobe dlsnussed in default.

)

. Registrar, N
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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é_\ GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

-

. PESHAWAR. f’}ifl
- ANO, . e ’
| : APPEAL No ...... ?!% ceesaseees OF 20) + .
Michah - - )m | |
................................................................................................. e

. Versus

-----------------------------------------------------------------------------------------------------------------------------------------------------------------------

RESPONDENT(S)

L /,fZ(_Z) -4 - o y | — ' 3
ffo»e J:'Vccfav F5sE | Ko 'C)./ JCoad

D hCAa y

e ety st et e,

Take notice that your appeal has been fixed for- Preliminary ' hearing, .

.replication, affidavit/counter 'affidayitggc‘gm/arguments/ol‘der before this Tribunal

&ﬁ ﬁﬁ Q//)w/ i1 42‘?%/4}

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed i\ defa '

U“ pafy WY

Registrar, '
Khyber Pakhtunkhwa Service ’I‘rlbunal
: Peshawar. o
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_ Form- A
FORM OF ORDER SHEET
Court of o
Case No.- j’lgg 6 /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings _
1 2 , o 3
1 13/10/2021 The appeal of Mr. Misbah ud Din presented today by Mr. Sayed Aziz
Ud Din ‘Kakakhel Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plefse.
REGISTRAR ULU‘
2 This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on_| 42“ 3/2 L.

C MAN

e

.'}\ .



16.12.2021

Counsel for the appellant present. Preliminary arguments heard.

The appellant has approached the Service Tribunal through the
service appeal submitted on 13.10.2021 under Section-4 of the Khy}ber
Pakhtunkhwa Service Tribunal Act, 1974. Learned counsel for the
appellant started his arguments stating that the appellant is aggrieved of
the impugned order dated 20.01.2021 whereby he was awarded the
major penalty of “compulsory-retirement from service”. He submitted
departmental appeal on 08.02.2021 upon which appellate order” was
passed vidé notification dated 07.10.2021 and departmental appeal was
rejected. It was fu&her contended that the order passed.by the
competent authority as well as appellate authority are void.ab-initio 'and
null and void because no enquiry in the prescribed manner has ever
been conducted and the appellant was not provided with the opportunity
of personal hearing. Hence, the proceedings were not conducted as per
law and ends of justice have not been met before major penaity was
imposed.

The appeal is admitted to regular hearing subject to all just legal
objections including limitation. The appellant is directed to deposit
security and process fee within 10 days. Thereafter notices be issued to
respondents for submission of reply/comments. To come up for
reply/comments on 24.02.2022 before S.B.

[+

(Mian Muhamnfad)
Member(E)

¥



24.02.2022

12.05.2022

;f& ”“"A/ 4

= Resosite
ppyetiant B&mss Fes -
S

ecurity &

g

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

12.05.2022 for the same as before.

B

Reacier

Counsel for appellant present.

Security and process fee has not been deposited
by the appellant. Learned counsel for appellant is
directed to deposit the same by today, where-after,
notices be issued to respondents for reply/comments. To

come up for written reply/comments on 19.07.2022
before S.B.

(Rozina Rehman)
Member (J)



