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10/04/201^'’'^^ The appeal of Mr. Mudasir Khan presen^d today by Mr. 

Khaled Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

RE^sfraft^l'

)|-€.2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on .

26.04.2018 Appellant in person present. The 'I'ribunal is non liinctional due l|o 

retirement of the Honorable Chairman. Iherefore, the case is adjourned, i 

come up for the same on 22.06.20J8 belbre'S-B.

0
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22.06.2018 Counsel for the appellant Mudasir Khan present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department. It was further contended that during 

service the appellant was imposed major penalty and he 

was reverted from the rank of Sub-Inspector to Assistant 

Sub-Inspector vide order dated 06.10.2017 on the 

allegation that he shown slackness in his official duty in 

case FIR No. 235 dated 13.04.2017 under sections

302/14/149/7ATA Police Station Sheikh Maltoon. It was

. further contended that the appellant filed departmental 

appeal on 13.10.2017 which was rejected on 02.04.2018 

hence, the present service appeal on 10.04.2018. It was 

further contended that neither proper charge sheet and 

statement of allegation was served upon the appellant nor 

proper inquiry was conducted nor opportunity of hearing 

and defence was provided to the appellant and the 

appellant was condemned unheard therefore, the impugned 

order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

- regular hearing subject to deposit of security and process 

fee within 10 days thereafter notice be issued to the 

respondents for written reply/comments for 17.08.2018 

before S.B.

Apps!l5n!^9poj?!ted

(Muhammad Amin Khan Kundi) 
Member



I'

If I
\

li.01.2019 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

08.02.2019. before D.B

.' ^

08.02.2019 Appellant alongwith counsel present. Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General alongwith Mr. Atta-ur-Rehman, S.I (Legal) for 

the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed 

file, we partially accept the appeakf, set-aside the impugned order. 

However, the respondent-department is at liberty to conduct de-novo 

inquiry in the mode and manner prescribed by rules within a period of 

ninety days from the date of copy of receipt of this judgment. Parties 

left to bear their own costs. File be consigned to the record

on

are

room.

ANNOUNCED ♦

08.02.2019
(MUHAMMAD AMIN KHAN KUNDI) 

. MEMBER

(AHMAD HASSAN) 
MEMBER

V*
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Mr. Khalid Rehman, Advocate counsel for the 

appellant present. Mr. Atta Ur Rehman, SI alongwith 

Mr. Kabirullah Khattak, Addl; AG for respondents 

present. Written reply on behalf of the respondents 

submitted which is placed on file. To come up for 

rejoinder, if any, and arguments.^on 16.10.2018 before 

d.B.

■ cP 17.08.2018

■•'It*'

Chairman

Clerk to counsel for appellant and Mr. Zia Ullah learned 
Deputy District Attorney present. Clerk to counsel for appellant 
submitted rejoinder which is placed on file and seeks 
adjournment as learned counsel for appellant is not in attendance. 
Granted. To come up for arguments on 21.11.2018 before D.B.

. 16.10.2018

MemberMember .

Since 21.11.2018 has been declared as public holiday 

account of 12^'' Rabi-ul-Awal. 'Therefore, the case is
21.1 1.2018

on

adjourn. To come on 1 l.OI .2018 before D.B.

■ ■
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.- • ii■.*i--' 'ri-.-i ©BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SCANNEO 
KPST 

Pesh^Wcar.SERVICE APPEAL NO. 501/2018

Date of institution ... 10.04.2018 
Date of judgment ... 08.02.2019

Mudasir Khan, ASI formerly S.I, 
Police Lines, Mardan (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.
3. The District Police Officer, District Mardan.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST 
THE IMPUGNED ORIGINAL ORDER DATED 06.10.2017
PASSED BY RESPONDENT NO. 3 WHEREBY APPELLANT 
WAS IMPOSED UPON THE MAJOR PENALTY OF
REVERSION TO THE RANK OF ASI WITH IMMEDIATE
EFFECT AGAINST WHICH APPELLANT PREFERRED

^ DEPARTMENTAL APPEAL TO RESPONDENT NO. 2 ON 
1310.2017 WHICH WAS UNLAWFULLY REJECTED VIDE
IMPUGNED APPELLATE ORDER DATED 02.04.2018.

cso Mr. Khaled Rahman, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

u

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Our this

judgment shall dispose of aforementioned service appeal as well as service 

appeal No. 502/2018 titled “Salim Khan Versus The Provincial Police Officer, 

Khyber Pakhtunkhwa, Peshawar and two other” as common question of law and 

facts are involved in both the appeals.

/

•V-'v?
S :

■



■

•>

'M' V‘.

2

•€Appellants alongwith counsel present.' Mr. Riaz Ahmad Paindakheil,2.

Assistant Advocate General alongwith Mr. Atta-ur-Rehman, S.I (Legal) for the

respondents present. Arguments heard and record perused.

Brief facts of both the cases are that the appellants were serving in Police3.

Department as Sub-Inspectors. However, they were imposed major penalty of 

reversion from the rank of Sub-Inspectors to the rank of Assistant Sub-

Inspectors vide order dated 06.10.2017 by the competent authority on the

allegation that one Mashal Khan son of Muhammad Iqbal Khan, a student of

Journalism Department Abdul Wali Khan Mardan was lynched by Mob of

students on account of unconfirmed charges of blasphemy and on receipt of 

information, the appellant (Mudasir Khan) arrived to the university at 13:51 

hours and remained there till 15:01 hours while appellant (Salim Khan) arrived

to the university at 13:05 hours and remained there till the end of incident.

However, during prelimnary inquiry it was found that they have shown 

slackness in disposal of their official duty and failed to take concrete steps 

against the agitated students, resultantly the unfortunate incident took place. 

The appellants filed departmental appeals on 13.10.2017 which were rejected 

on 02.04.2018 hence, the present service appeals on 10.04.2018.

Respondents were summoned who contested the appeals by filing written 

reply/comments.

\

Oo

4.

Learned counsel for the appellants contended that both the appellants 

were serving in Police Department as Sub-Inspectors. It was further contended 

that both the appellants were awarded major penalty of reduction from the rank 

of Sub-Inspectors to the rank of Assistant Sub-Inspectors vide order dated 

06.10.2017 on the allegations that they have shown slackness in disposal of 

their official duties and failed to take concrete steps against the agitated students 

regarding the unfortunate occurrence disclosed through vide FIR No. 235 dated

5.



-'v'

3

:
13.04.2017 under sections 302, 148, 149, 7ATX, 297, 109, 427 PPC read with

7ATA Police Station Shaikh Maltoon, District Mardan. It was further contended

that after registration of the case statement of Ziaullah Hamdard Lecturer of

Journalism of the said university was recorded.by the Judicial Magistrate,

Mardan under section 164Cr.PC on 21.04.2017 (copy of the same is availabld*^

on record) which shows that at the time of incident the high-ups of the

appellants were also present at the spot but the respondent-department has

initiated departmental proceeding only against the appellants and they were 

made scapegoat for the reason best known to the respondent-department. It was 

further contended that after framing of charge sheet and statement of allegation, 

the appellants replied the said charge sheet and statement of allegation wherein 

they have totally denied; the allegations and the inquiry officer has submitted 

inquiry report on 29.09.2017 to the competent authority but neither statement of 

any witness present at the spot/occurrence was recorded by the inquiry officer 

in the inquiry proceeding nor he recorded statement of any witness who 

deposed against the appellant but has only recorded the statements of the 

appellants in the inquiry report who have denied the allegations leveled against 

them. Moreover, the inquiry officer has also stated in the inquiry report of 

Mudasir Khan that statement of Constable Hazrat Ali No. 2004, Mir Afzal No.

1223 (Gunner) and Shakir Hussain Wireless Operator P.S Toru were also

recorded and they also corroborated the stance of defaulter S.I Mudasir Khan

but in-spite of that, the inquiry officer has recommended the appellants for 

major penalty. It was further contended that under FR-29 the competent 

authority was bound to fix specific period for penalty of reduction from rank but 

he has not fixed any specific period therefore, the provision of FR-29 was also 

violated. It was further contended that the final show-cause notice alongwith 

copy of inquiry report was also not issued to the appellant which has also
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rendered the inquiry proceedings illegal and prayed for acceptance of both the

appeals.

6. On the other hand, Learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellants and 

contended that first information report was registered by the appellant namely 

Salim Khan in the aforesaid occurrence. It was further contended that the said

FIR was registered by the appellant (Salim Khan) with sufficient delay. It was

further contended that all the codal formalities were fulfilled by the inquiry 

officer and on the basis of inquiry report, the competent authority has rightly 

imposed major penalty of reduction to the rank of Assistant Sub-Inspectors 

therefore, it was contended that both the appeals have no force and prayed for 

dismissal of both the appeals.

Perusal of the record reveals that both the appellants were charge sheeted 

by the competent authority for showing slackness in their official duties. The

7.

record further reveals that both the appellants have denied the allegations 

leveled against them in the charge sheet through reply. The record further 

reveals that the inquiry officer has submitted the inquiry report against the 

appellants and recommended the appellant Mudasir Khan for punishment of 

stoppage of five increments while the appellant Salim Khan was recommended 

for dismissal from service but the inquiry report reveals that the inquiry officer 

has not recorded statement of any witness during inquiry proceeding who have 

deposed against the appellant but have only reproduced the statement of the 

appellants in the inquiry report wherein both the appellants have denied the 

allegations leveled against them. It is also pertinent to mention here that the 

inquiry officer has also stated in the inquiry report of Mudasir Khan that 

statement of Constable Hazrat Ali No. 2004, Mir Afzal No. 1223 (Gunner) and 

Shakir Hussain No. 412 Wireless Operator P.S Toru were also recorded and

•'•"i '''f:-
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they all corroborated the stance of defaulter S J Mudasir Khan but in-spite of

that the inquiry officer recommended them for the aforesaid penalty despite the^

fact that no evidence against the appellants were recorded by the inquiry officer

during inquiry proceeding and on the basis of said inquiry report, the competent

authority has imposed upon them the aforesaid penalty. Moreover, no show-

cause notice was issued to the appellants and it was held in Service Appeal No. 

1014/2012 titled “Saqib Gul Versus District Police Officer Mansehra” that this

Tribunal has already delivered a judgment in appeal bearing No. 1040/2014

titled “Gulab Khan Versus Provincial Police Officer” decided on 26.09.2017

wherein it has been decided that the issuance of final show-cause notice

alongwith copy of inquiry report is must under the Police Rules, 1975. Reliance

was placed on PLD 1981 Supreme Court page 176 wherein it was held that 

rules devoid of provision of final show cause alongwith inquiry report were not 

valid rules therefore, the non-issuing of show-cause notice alongwith copy of 

inquiry report has also rendered the inquiry proceeding illegal and liable to be 

set-aside. Furthermore, under FR-29 the competent authority was bound to fix 

specific period for penalty of reduction from rank but he has not fixed any 

specific period therefore, the provision of FR-29 was also violated. As such, we 

partially accept both the appeals, set-aside the impugned order. However, the 

respondent-department is at liberty to conduct de-novo inquiry in the mode and 

prescribed by rules within a period of ninety days from the date of copy 

of receipt of this judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

manner

ANNOUNC:
08.02.2019 971

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AfllMAD HASSAN) 
MEMBER
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5^1Service Appeal No. /2018

Mudasir Khan Appellant

Versus

The PPO and others Respondents

A

INDEX
\

> Description of PocumeiitS T^S.N6:> ; Date'^ "Aniiexure ^ Pages ,1i:-

1. Memo of Service Appeal 1-6
72. F.I.R. No.233 13.04.2017 A

g- //3. News Clipplings B
Statements of Professor Ziaullah 
Hamdard U/S 164 12- J S'4. 21.04.2017 C

I
Charge Sheet and Statements of 

Allegations -/75. 08.08.2017 D

6. Reply to Charge Sheet E
7. Copy of Enquiry Report 29.09.2017 F

A ^8. Copy of Original impugned order 06.10.2017 G
XT-9. Departmental Appeal 13.10.2017 H

AT10. Letter to Respondent No.l 10.01.2018 I
11. Letter to Respondent No.2 19.01.2018 J
12. Letter again to Respondent No.l 02.02.2018 K

9 2-13. Letter again to Respondent No.2 26.03.2018 L
14. Impugned Appellate order 02.04.2018 M
15. Wakalat Nama

Appellant
Through

Khaled Rahmin
Advocate,
Supmn^Ci

3-D,
Khyb
Off:/rel: 091-2592458 
Cell #0345-9337312

az^ Peshawar

Dated: ('«>/04/2018

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.sS^^l__/2018
>■r

Mudasir Khan
ASI formerly SI, 
Police Lines, Mardan Appellant

Klivbei' Fakhfcukhwa 
Sei'vice TribunulVERSUS

|>ittry No.1. The Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer.
Mardan Region, Mardan.

I
3. The District Police Officer.

District Mardan...................
V

Respondents
■1

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE IMPUGNED ORGINAL ORDER DATED 6.10.2017 PASSED 

BY RESPONDENT N0.3 WHEREBY APPELLANT WAS IMPOSED 

UPON THE MAJOR PENALTY OF REVERSION TO THE RANK 

OF ASI WITH IMMEDIATE EFFECT AGAINST WHICH 

APPELLANT PREFERRED DEPARTMENTAL APPEAL TO 

RESPONDENT N0.2 ON 13.10.2017 WHICH WAS UNLAWFULLY 

REJECTED VIDE IMPUGNED APPELLATE ORDER DATED 

02.04.2018.

i.S'

t
■f;

pe<dto-day -ii

4PRAYER:

On acceptance of the instant appeal, the impugned original order 

dated 06.10.2017 passed by Respondent No.3 and the impugned appellate 

order dated 02.04.2018 passed by Respondent No.2 may graciously be set 

aside and appellant may be restored to the his substantive rank of SI w.e.f. 

06.10.2017 with all back benefits.
"i

■t

Respectfully Sheweth, t
1
i

■Facts giving rise to the present appeal are as under:-

ta ]
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1. That the appellant joined the Police Force on 18.02.1996. Later on, 

he was promoted to the rank of SI in 2016 and has rendered 

meritorious service for a period of 22 long years. During the service, 

appellant has not ever been departmentally proceeded against nor 

even minor penalty has ever been imposed upon him, thus the 

service of the appellant remained unblemished, spotless throughout.

2. That a case FIR No.235 dated 13.04.2017 {Annex>K) was lodged 

against the culprits of the brutal murder of deceased Masha! Khan at 

Abdul Wali Khan University, Mardan who was the student of the 

said University. It is to be clarified that at that time, the appellant 

was SHO Police Station Toru, Mardan which is at quite some 

distance from the spot which was situated within the limits of the 

Police Station Sheikh Maltoon, Mardan. During the entire tragic 

episode, the appellant tried his level best to retrieve the deceased and 

succeeded to recover the dead body otherwise a huge mob of 2000 

students and employees were going to burn the body of deceased and 

in course of such efforts, the appellant received blows, strokes and 

kicks of the mob participants.

3. That since at the time of occurrence the high-ups were also present 

rather reached before the arrival of the appellant but misfortunately, 

the shocking incident occurred in such dramatic manner that nobody 

could reach in time inas much as he had concealed himself in a 

hostel room of which nobody knew and it was believed that he has 

gone out of the University Campus. It has been a prevalent practice 

in this country that always the burden is thrown at the lowest side. 

To this effect the story was published in different Daily Newspapers 

{Annex'.-W) reporting that the high-ups of the Police force had not 

probed the case in accordance with law and had also mentioned that 

the Department was busy to save the senior Police Officers in the 

instant case, scapegoating junior officers.

4. That to augment the stance of the appellant it is significant to add 

here that a Professor namely Ziaullah Hamdard who was performing 

duties in the Abdul Wali Khan University on the day of occurrence
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in his statement (Annex:-C) recorded under Section-164 before a 

Judicial Magistrate had categorically stated to have requested the 

SSP Operations who was sitting in the University to save the 

innocent soul but invain.

That after the occurrence, the appellant was issued Charge Sheet and 

Statement of Allegations on 08.08.2017 {Annex:-X>). Since the 

charges were baseless, ill-founded, based on malafide and 

conspiracy and also discriminative, therefore, the appellant denied 

the charges wholesale and submitted his reply {Annex\-¥?) thereby 

explaining his position. The reply to charge sheet may be considered 

as a part and parcel of this appeal.

5.

6. That thereafter so called enquiry was conducted without associating 

appellant with proceedings which was conducted by the Sub- 

Divisional Police Officer, Takht Bhai, Mardan who submitted his 

report {Annexi-Y) on 29.09.2017 and recommended appellant for 

the punishment of stoppage of 05 increments.

7. That without issuing Final Show Cause Notice and affording 

opportunity of personal hearing and in utter disregard of the findings 

of the Enquiry Officer, vide impugned original order dated 

06.10.2017 {Annex'.-G) was passed whereby instead of proposed 

punishment appellant was imposed upon major punishment of 

reversion to the rank of ASI with immediate effect.

8. That being aggrieved of the order ibid, appellant preferred a 

Departmental Appeal {Annexx-W) to Respondent No.2 on 

13.10.2017. However, the appellate authority instead of deciding the 

same referred the same to Respondent No.l with observation that the 

undersigned conducted enquiries, therefore, could not proceed vide 

letter dated 10.01.2018 {Annex:-!). In response, Respondent No.l 

vide letter dated 19.01.2018 {Annex:-i) asked for the requisite 

enquiry reports conducted by him but Respondent No.2 vide letter 

dated 02.02.2018 {Annex:-K) observed that the 

confidential. Thereafter, Respondent No.2 vide letter dated
same was
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26.03.2018 {Annex'.AS) remanded the matter back to Respondent 

No.2 for decision being appellate authority.

9. That finally vide impugned appellate order dated 02.04.2018 

{Annex:-M) the departmental appeal of appellant was unlawfully 

rejected. Hence the instant appeal on the following amongst other 

grounds:-

Grounds:

A. That Respondents have not treated appellant in accordance with law, 
rules and policy on subject and acted in violation of Article 4&10-A 

of the Constitution of Islamic Republic of Pakistan, 1973 and 

unlawfully issued the impugned orders, which are unjust, unfair and 

hence not sustainable in the eye of law.

B. That under the Police Rules, when high Police officers are present 
particularly on occasions of unruly mobs then it is the higher officer 

who is to proceed act and order. It is an admitted position that at the 

time of occurrence, the SSP Operations, concerned DSP were all 
available and the appellant was subject to their direction at that time, 
however, no such directions were issued, therefore, the appellant 
cannot be held responsible for the tragedy.

C. That without prejudice to the ground mentioned above, it is 

submitted that the occurrence took place in such circumstances that 
before any action could be taken to save the deceased, the action was 

carried out in utter haste. There was a uncontrollable mob of around 

2000 students and employees supported by political workers who 

had taken the entire University in their control. It was widely 

rumored that the deceased has ran out of the University premises as 

his whereabouts were not known for a long time. Somehow, some of 

the members of the mob located him in a hostel room which was 

situated at a distance of one kilometer from the Administration 

Block where all the staff, Police members were available. On 

gaining the information that the students have broken the room and 

brought out the deceased, the entire police officers and officials ran 

towards the hostel, some in vehicles while some including the



5t
appellant on foot. However, the deceased was instantly shot dead on 

the spot by the students as soon as he was found and then thrown 

down the stairs. During severe beating, pulling, pushing, the Police 

managed to take possession of the deceased by bringing it to the 

vehicle but the mob was not allowing the vehiele to proceed and 

later on the vehiele was drew back and the deceased was put in the 

back Trunk (Diggy) of the car and was stealthily drew out of the 

premises.

-0-^3-

That no regular inquiry was conducted into the case nor any 

documentary or oral evidence was recorded in presence of the 

appellant nor he was provided opportunity of hearing. The entire 

action was taken at the back of the appellant and thus he was 

condemned unheard. It is a settled law that where a major penalty is 

to be imposed then regular inquiry is necessary which has not been 

done in the case in hand, hence the impugned penalty is ultra vires, 
void and thus not maintainable.

D.

E. That in the impugned order no time limit for the continuation of 

reversion has been specified, which is a legal requirements under 

FR-29 therefore, the impugned orders are nullity in the eye of law 

and liable to be set aside.

F. That without prejudice to the ground mentioned above, but in 

addition thereto, it is important to add that the enquiry officer after 

conducting the enquiry, recommended the appellant for minor 

penalty of stoppage of 5 increments while the competent authority 

awarded him major penalty of reversion to the rank of ASI without 
any justification muchless lawful and without issuing Show Cause 

Notice for awarding an enhanced punishment.

G. That the occurrence took place within the jurisdiction of Police 

Station Sheikh Maltoon Town, Mardan while the appellant was SHO 

Police Station Toru and thus the seene of the occurrence was outside 

of jurisdiction of his Police Station but the appellant was burdened 

with major penalty for the purpose saving the high offieers.

-Li?-
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H. That the appellant has been discriminated because other senior 

Police Officers who were more responsible for the tragedy were let 
off the hook for malafide reasons while the appellant was made an 

scapegoat which amounts to utter discrimination.

I. That the appellant was not issued a final Show Cause Notice which 

is a mandatory requirement of law and he was also not provided 

opportunity of personal hearing which too is essential and thus the 

appellant was condemned unheard rendering the impugned 

punishment void ab-initio.

J. That the appellant has served the Department for about 22 years and 

has consumed his precious life in the service and keeping in view his 

longstanding unblemished service the imposition of the major 

penalty in peculiar facts and circumstances of the case is harsh, 
excessive and does not commensurate with the guilt of the appellant.

That appellant would like to offer some other grounds during the 

course of arguments.
K.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

Through

aled Ra
Adwcate,
Supre

Dated: / P m/2018
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y. i OFFICE OF TOE 

DIS rUICF POLICE OFFICER 

MARDAN •S

Tel:
Fax:
Email:
Facebook:

Twitter:

0937-9230109 
0937-9230111 
dpo mardan@vahoo.com
District Police Mardan 
@dpomardan

No, /PA Dated /2017

DISCIPLTNARY ACTION

Hf SacctI Alimtul fPSPl District Police Officer Mardan, as

conipclenl aiilhority am of the opinion that SI Mudasir Khan, himself liable to be proceeded 

he C0)nmitted the following acts/omissions within the meaning of Police Rules, 1975.against,

SJ A TEMEN r OF AIT^KCATTO

Whereas, ST MiidasiF Kl !1j while posted as SHO Police Station Torn 
(now Police Lines Mardan), on 13.04.2017 Mashal Khan son of Muhammad Iqbal Khan, a 

student of .lournalism Department Abdul Wall Khan University Mardan who 

mob of students
was lynched by a

on account of unconfirmed charges of blasphemy while, on receipt of the 

inlormalion he arrived to the University at hours and remained till 1501 hours however, 

during the course of priliminary enquiry conducted by the Worthy Regional Police Officer

Mardan, it was found that he has shown slackness in disposal of his official duty, resultantly the' 

untortunale mob justice incident, took place.

bor the purpose of scrutinizing the conduct of the said accused Officer

is nominated as Enquiry
with reference to the above allegations.

Officer,

The Enquiry Officer shall, in accordance with the provision of Police 

opportunity of hearing to the accused Police Officer,

(30) days of the receipt of this order, 
punishment or'othcr appropriate action against the accused Officer,

Rules 1975, provides reasonable

record/submit his findings and make within

recommendations as to

gj-.Muchisir IChan is directed to appear before the Enquiry Officer on the 

date- lime and place fixed by the Enquiry Officer.

District Police Officer,
Mardan.

b ■ i

mailto:dpo_mardan@vahoo.com
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

MARDAN

Tel;
Fax:
Email:
Facebook;

Twitter:

0937-9230109 
0937-9230111 
dpo mardan@.vahnn.r.oi-n 
District Police Mardan 
@dpoinardan

CHARGE SHFF.T

’’ Hr.--Mian Sficc.l Ahmad rP.Sn District Police Officer, 
competent authority, hereby charge SI Miulasir Khan while
Police Lines Mardan), as per attached above Statement of Allegatio

Mardan, as 

posted as SHO PS Toru (now
ns.

By reasons of above, you appear to be guilty of misconduct under Police 

Rules, 1975 and have rendered yourself liable 

Rules, 1975,
to all or any of the penalties specified in Police

2. You aie, therefore, required to submit your written defense within 07 days 

of (he receipt of this Charge Sheet to the Enquiry Ofneer,
as the case may be.

3. Your written defense, if any, should reach the Enquiry Officer within the 

■spccilied period, failing which, it shall be presumed that 
(hat case. ex-pai-|e action shall follow

you have no defense to put-in and in
against you.

4. Intimate whether you desired to be heard iin person.

(W. ^'TiiDna, 
Disinct Police Officer, 

Mardan.

^an

b
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SUB“Dl¥teMMikL POLICE CFFIGia,\'V V-EVi'
/

■'jks:! ^ T&iaiT BflM CIECLE..mW
7cL& Fax: 0937552211, E-Mail: fisp.thi&gmail.com

No. __ /ST, Dated: /09/2017.
To,

The Worthy District Police Officer, 
Mardan

/ r

, A/e/V ^
■PISCIPLIHAEY ACnOM AGAMST SI MUDASIR SHOSubject:
FSTOEU

I vie rue-:
Kindly refer to your office Diary No- ^741-42/PA, dated 08.08.2017.

. In pursuance of your kind order, the undersigned completed 

enquiry in the above subject case. Its step-wise detail is given beiovr.

S7>t TEMENTS OF ALLEGA TIONS:

Whereas, SI Mudasir Khan, while posted as SHO Police Station 

Torn (now police lines Mardan), on 13.04.2017 one Mashal Khan son of 

Muhammad Iqbal Khan, a student of journalism Department Abdul Wall 
Khan University Mardan who was lynched by a mob of students on account 
oi unconfirmed charges of blasphemy while, on receipt of the iirformation he 

arrived lo the university at 13:51 hours and remained till 15:01 hours 

howevci', during the course of preliminary onqui.ry conducted by the Worthy 

ifegion;::! Police Officei; Mardan, it was found that he has shown slackness in 

riisposal ot his official duty, resultantly the unfortunate mob justice incident, 
look place.

PROCEEDINGS:
■fhe defaulter SI was summoned; heard in detail, the charge and 

summary of allegation were served upon him, he submitted his written reply 

and statement of all concerned officials'Vrerc also recorded.
TA. TEMENT OF SI MU DA SJR KHAN:

He slated-'in his statement that on 13.04.2017 he was on 

routine gust on MAvay service road, on hearing emergency call, talcing 

rcsponnbiriiy myself without been' calf by control room. He reached.to 

uruvei'sHy where V7/SPOP & DSP SiVf]' was presenT already on the 

occasiorr lurther stated tliai it vvas his Kircniosi to carry out the order of 

senior order. Everything was done according to their senior orders. It 
was not in his authority to inhiate beaten charge & ilring on his own 

vvelf 'I he dead body ol'Mashal khan vvas rescued from been burnt bv the



r

angry mob by helping the senior officers in taking it to the official 
^ vehicle. He took active part in bringing the situation into control inside 

' the university and in the end arresting the culprits from the mob after the 

order of W/DPO Mardan.
STATEMENT OF CONSTABLE HAZKAT All N0,2004 MIR 

AFZAL N0.1223 (GUNNER) & SHAKIR HUSSAIN NO,412 WIRELESS
OPERA TOR PS TORE:

They all corroborated the stance of defaulter SI Mudasir Khan and 

declared his statement of reaching to university without call of control'room as true 

& correct.

FINDING/RECOMMMDA TION: ■

From the perusal of available reeord the undersigned 

came to know that the defaulter SI Mudasir the then SHO PS 

Torn came to university at 13:51 hrs and ean be seen inside hostel 

where Mashal was lynched. He helped SP Ops and DSP 'SMT in 

taking the dead body from mob.

Therefore, he may please he awarded a punishment of 

stoppage of his free increments instead of dismissal ffdmservice.
EuA :( in

i V
/ /

//
V///

/, I ■ •/
Captaiii (R) /iSig 

Suh-dmsioim
mm q PSP 

ime Officeryij'i
I r I
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OFFICE OF THE ^ ^

DISTRICT POLICE OFFICER 
MARDAN

H
f Tel:

Fax:
Email:
Facebook;
Twitter:

0937-9230109
0937-9230111
dpo inardaii@val-iQo cnm
District Police Mardaii 
@dpomardan

/
/

!

•:
No. Dated ^/PA / A> /2Q17

•I
ORDER ON ENQUIRY OF SI MUDASIR KHAN

t

This order will dispose-off a departmental enquiry under Police Rules 
1975, initiated against the subject Police Official,

; >

under the allegations that while posted as SHO 
Qj^^^jash^^hap^Son^pnv^uh^ Khan, a studeni-jif

•lournalis,,, Depannicn. Abdul Wali Khan University Mardan was lynched by a Mob of Students 

on account

M
ii

;
of unconfirmed charges of blasphemy. On receipt of information, SI Mudasir Khan 

arrived to the University at !
^^hours and remained there till. I SOI hours. However, during a 

prchntinaty enc|uiry conducted by Worthy Regional Police Officer Mardan in this matter, it was

found that hejtas^sl^ slackn^^ official duty, resuhantly the unfortunate

mob Justice incident took place. ,
;

To ascertain real facts, SI Mudasir Khan 
IhroLigh Captain ® Ali Bin Tariq SDPO Takhl Bhai

faced departmenlally 
vide this office Disciplinary Action

necessary process, submitted his Finding 
Report to this otfice vide his office letter No.2275/ST dated 29.09,2017, 

ol his five increments. -------------

was

recommending stoppage

Final Order

SI Mudasir Khan was heard in O.R held at Police Lines on 03.10.2017 & awarded 

major punishntenl of reversion to the rank of ASl with immediate effect, in exercise of the power 
vested in me under P.R 1975.

O.B

Dated 2017.

District Police Officer, 
0\/^Mardan.

Copy forwarded for information & n/action to:-

The Deputy Inspector Generaf^ Police Mardan Region-1, Mardan, please.
2. I he SP Operations Mardan,'
3. The DSP/HQrs; Mardan.
4. The Pay Officer &E.C' i

'olice Office) Mardan. 
5, Hie OSI {Police Office) Mardan with ( ) Sheet.

!
s'

i

iI
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i. BEFORE THE WORTHY DIG MAUDAN REGlON-1 MRDAN.
h

APPEAL AGAINST THE OB NO; 2291 DATED ^10/2017 ISSUED BYSubject:
DPO MARDAN WHEN THE APPELLANT WAS AWARDED
PUNISHMENT OF REVERSION TO THE RANK OF ASL !

Respect Sir,

1) The matter pertains to case Fir No.233 dated 13-4-2017 u/s 302/14/149/7ATA PS SMT. 
The occurrence of the case took place in the jurisdiction of PS SMT. During the day, the 
appellant remained posted as SHO PS Toru. In fact, the appellant has no concern with 
the present case. After the laps of 04 months of the occurrence of the case, the appellant 
was issued charge sheet of statement of allegation No.7741-42/PA dated 8-8-2017 to the 
appellant with the following allegations. ^ .

‘'That while posted as SHO PS Toru (Now Police lines) one Mashal Khan s/o 
Muhammad Iqbal Khan a student of journalism department AWK university Mardan 
was lynched by a MOB of students on account of unconfirmed charges of blasphemy on 
receipt of information. Si Mudasir Khan arrived to university at 13:51 Hrs and 
remained there till 15:01 Hrs. However during a preliminary enquiry conducted by 
Worthy Regional Police Officer Mardan in this matter it was found that he has shown 
slackness in disposal of his official duties as a result, the, unfortunate incident took 
place”

2) In the light of the above charge sheet, a departmental enquiry was initiated against 
appellant. ASP / TBI was appointed as EO. The appellant produced a detailed and 
comprehensive reply before the EO, but his reversion was not considered. The EO 
recommended punishment for the appellant “stoppage of his five increments”. 
Unfortunately, the DPO Mardan was not agreed with the recommendation of the EO and 
awarded the punishment (Major) of reversion to the rank of ASI vide OB No.2291 dated 
6/10/2017. Hence the present appeal (Copy of OB No2291 dated 6/10/2107 enclosed)

3) As per charge sheet + statement of allegations the appellant has been blamed for the 
following;

Has shown slackness in the disposal of his official duly.A:

4) The facts behind the said incident are:

On 13/4/2017, the appellant was on routine patrolling at motorway service road 
on receiving emergency calls from control room Mardan and PS/ SMT, regarding 
some incident at AWKU the appellant himself rushed to the AWKU. Being SHO 
of the eject police station, the appellant voluntarily went there. On the reaching 
the AWKU, the following officials were found present there.

vi) SP / Operation along with Squad
vii) DSP/ SMT along with Mobile
viii) SHO / SMT along with Mobile
ix) SHO/ Ghari Kapura along with police.
x) ATS / QRF Squads along with their commanders.

officials were present in the administration block and was busy in 
\ y “‘negotiation with Administration of university, meanwhile it was learnt that in Hostel

------^ No.l one student Mashal was murder by student MOB. SP /operation, DSP / SM'F went

I
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7 there in their officit)! vehicles, while the rest of police officials ran away towards Hostel 

No. 1. On reaching there, the MOB of student was disgracing the dead body of deceased 
Mashal and wanting to burn the dead body. The officials present on the spot get the dead 
body of the deceased and sent to MMC. The appellant remained present there till the end 
of incident.

6) The appellant though, not the concerned but arrested 05 accused in the case, which is 
evident from the case file.

I
s

Ground ;

1) The appellant was not posted at PS SMT at the time of the above incident. Mowcver, 
on receipt of information, the appellant went to the spot himself to external all legal 
help to the neighboring Police Stations, which shows the effioiency and entrust in 
official duty of the appellant.

2) The appellant was present on the spot under the command of senior officers and 
fulfilled his duties according to their directives. The appellant has not shown any 
slackness in the duty.

3) It is wonderful to mention that the appellant was no more concerned with the matter 
but even then, he was charge sheeted and punished. The other participants like 
appellant were not asked for anything.

4) The EO recommended the appellant for “stoppage of 5 increments” but the DPO 
Mardan awarded major punishment to the appellant, which is against the justice.

5) The appellant was enlisted as constable in police department on 18/02/1996. The 
appellant was never dealt departmentally prior to this. Similarly, the appellant was not 
punished throughout his service. All the “ACRs” given to him are above Grad “A”. 
All such facts are evident from the shining service record of the appellant. ■

6) The appellant is married with 02 kids and old parents. The appellant wants to get 
further promotion in future. The punishment awarded to him will badly effect the 
service carrier of the appellant.

Keeping in view the above facts and circumstances, it is humbly requested that 
the appeal of the appellant may be accepted and the order of DPO / Mardan vide OB 
No.2291 dated 6/10/2017 may be set-a-side by restoring the appellant in the rank of Sub- 
Inspector please.

i

Dated: 13/10/2017

Yours obediently

ASI Mudasir Shah 
N0.416

Police Lines Mardan
4
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GOVERNMENT OF KliYBER PUKiri’UNKJIWA, 
OFFICE OF THE.REGIONAL POLICE OFFICER, 

MARDAN.
Phone No. 0937-9230113. Fax No.09J7,-.9230 n5. 

diEinardanf??>^mail.com & a^Ejnardan'n'-Emaii.com

From : The Regional Police Officer, 
Mardan

To The Provincial Police-Officer, 
Khyber Pakhtunkhwa, Peshawar..

No. /gc> /ES, dated Mardan Region, the /(5 /January/2018
i_ Subject: DEPARTMENTAL APPF.AT.

. Memo:

It is submitted that appeals, submitted by ASI Saleem. Khan, then posted as 

SHO PS Sheikh Maltoon District. Mardan and.ASTMudaSsir Khan, then posted as SHO Toru 

District Mardan who were reverted to the rank of ASI from the rank of SI after their 
slackness was proved during enquiries-in Mashai Murder Case, couIdn^t be proceed-by the 

undersigned as the undersigned conducted these enquiries.

riierefore, appeal, comments alongwilh service record received from District 
Police Officer, Mardan arc-submitted herewith for your kind-perusal and'necessary action, 
please. - — '

(Muhanwi^AlaikShinwan) PSP 
Regioiml^Po^e Offi^, 

Mardan
0 L

V. J...
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar.

iJj^L

10--

33S. _No.-S/- /-18,-datcd-Ecsliawar_thcJ

-To: Regional Police Officer, 
•Mardan.

Subject: - 

Memo: ■

DEPARTMENTAL APPEAL..

Please refer to your-office Memo: No._L80/ES, dated 1-0.01.2018.

'Copy of preliminary enquir>' report conducted by Regional Police Officer, Mardan 

has not been found attached with your above referred letter which may p]ease-be_senLto-tliis office 

-to process the appeals in the Appellate Board.

..Moreover, it may please be clarified that whether the appellants namely ASI Saleem 

, iChan and ASLMudasir Khan have instituted service appeals in Service Tribunal or otherwise.

»

Y'

(SYED ZIA ALI SHAH) 
Registrar,

For Inspector General of Police, 
Khyber PakhtunkJiwa, 

Peshawar.



. ■■■. - '•••. .‘V

■«

J/)or
oS•# -"‘j

GovoriliilOlit ofKhyber Pakhtunkhwa 
Office of l!ie Regional Police Oilicor, 

Mardnn
Plionc No. 0‘;37-‘)^:;on3.1'ax No. u!>:;7-;)33ui i-'

5/'
i he Provincial Police OfVicer,
K!i>bcrt’akhtimklm'tirPcsliiiwai-.

'I'o:

rcijfuiiry, 2UI.S..No. g2? /KS.

Di-PARTMpenpal appi:al_.Subjeci:

[S'lcjiio: onicc Memo: No. .S/339/IS. daiccl 19.91.20IS on ihcKindly refer lo your

subjeci noled above.
is Siibmiuccl that the piclihiinary crKii.iry clas-silicd byjhc Proviiicml Police

ll IS -

OITicer. Khyber Pakhlunkhwa, Peshawar.

11 is woiili I
befuiv ihe Honourable ServiccTribuiial Khyber I'aldUunkhwa, Pesluiwai.

mcnfionhlg hcio that the appellants have not nied sci vice appeals

Rcoi(TinrrPolice O-iTiccr; 
Maiaian.^
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