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The appeal of Mr. Muhammad Israr Khan received to-day i.e. on
29.01.2021 by registered post which is returned to the counsel for the
appellant with the direction to submit Two more copies/sets of the appeal
along with annexures i.e. complete in all respect within 15 days in file

covers.

No. 243, /S.T,
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Khyber Pakhtunkhwa
Service Tribunal
Peshawar
Mr. Masood-ur-Rehman Advocate,

High Court Bannu.
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¥ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appéal No. /2021.
Muhammad Israr Khan - ...(Appellant)
Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX
S# | Description of documents Annexed as Page(s)

1. | Grounds of Service appeal /] —— ? N

2. | Affidavit S

_3. Addresses of the parties . - 5__ o

4. | Copy of Advertisement “A" | A

5. | Copy of writ Petition - “B” 8 ~ (2

6. | Copy of Court Order “c” ' J 3 _— 8

7. | Copy of Appointment order “D” /9

g Copy of the Judgment of PHC “g” !

Bannu Bench 2O — 2. 9,

9. | Copy of service appeal S Y G- 3o

10. | Copy of registry receipt B 3 /

11. | Wakalatnama ) 3D ]
_Dated: )_7///2/ Appellant /W

Muhammad Is

Through, —

Masood Ur Rehman
Advocate, High Court, Baknu
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S BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
K"Vberl’ﬂ‘“
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Muhammad Israr Khan S/0 Rais Khan PST Teacher posted at PS
Nekum Kakki Tehsil & District Bannu.

Service Appeal No.

...(Appellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu.

District Account Officer Bannu.

Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel
Mandan Bannu. |

AR

....................................... Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY
AND OTHER BACK BENEFITS W.EF 30/05/2000 TO 09/08/2019
WHICH IS GRATED TO RESPONDENTS NO.5 ALONGWITH ABOVE
HUNDRED OTHER CANDIDATES WHO ARE APPOINTED THROUGH
COURTS ORDER FROM 25% QUOTA A.LO.U 1999 QUOTA AND
\1e d.co-day DENIED TO PETITIONER WHICH IS _ DISCRIMINATORY AND
" VIOLATION OF ARTICLE 25 OF CONSTITUTION OF ISLAMIC
- Registrar’  proyp)ic oF PAKISTAN 1973,
>4 ‘ ol ‘ 24

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND
GRANTING SENIORITY ARREAR OF PAY AND OTHER
BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS
% NO.5 ALONGWITH ABOVE HUNDRED OTHER PST
U"l ;;T*‘),a‘\/! TEACHERS APPOINTED FROM_ 25% QUOTA A.L.O.U
1999 AND OTHER PST TEACHERS FROM 30/05/2000

TILL__THEIR _APPOINTMENT ORDER WHO ARE

STANDING ON SAME FOOTING HENCE PETITIONER

Re-—sW,b -
«if)d ﬂ.\-\m'tted &'0 _d~ay
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MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER BACK BENEFIT.

. RESPECTFULLY SHEWETH:

1) That, respondent No.1 to 4 issue advertisement for

appointment of PTC teacher on dated 07/02/1999.

(Copy of advertisement as annexure “A)

2) That, on response appellant submitted application for

3)

4)

appointment appeared in test and interview and
denied appointment on the soul ground that he has got
PTC éertificate from Ilama Igbal Open Uﬁiversity
Islamabad.

That, the august Supreme Court of Pakistan in C.A No.
1904, 1906, 1907 of 2000 decided that all certificates
are equal hence in 2004 in writ petition No.75/2004
titled Shaukat Ullah VS Provincial Government 25%
quota is allocated to those candidate who are denied
from appointment in 1999. ( Copy of writ petition is
annexure as "B_")

That on dated 09/08/2019 Petitioner is appointed as
PTC teacher on direction of Court from 25% denied
candidate quota and upto High Court Judgment is
maintaihed. (Copies of Coﬁrt order and

appointment order are annexed as C & D)

5) That respondent No. 5 along with other hundred PTC

teachers who are appointed on denied 25% quota
were given seniority arrear of pay and other back
benefits on the direction of Hon(;urable Peshawar High
Court Bench Bannu and writ petition No. 242-B/2014
and writ petition No.543A/2012 titled Baber llahi vs
Govt of KPK & other decide by Peshawar High Court
Abbottabad Bench. (Copy of the Judgment of PHC

Bannu Bench is annexed as E)
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6) That petitioner made departmental appeal on dated
09/06/2020 to the respondent No.1 but till date not
decided hence approach this Honourable Service
Tribunal enter alia the following grounds. (Copies of
service appeal & registry receipt are annexed as F
& G)

GROUNDS: |
A) That, petitioner is not treated according to law, rules
and regulations and as per Judgment deliver by the
Peshawar High Court Bannu Bench and Abbottabad
Bench and it is well established principle of law that
once question of law is decide a competent forum then
its benefits will be also exteﬁded to those Civil Servant
who are not before the Court (2009 SCMR page 1).

B) That, respondents made discrimination to giving back
benefits seniority arrears to respondents No.5 along
with hundred others while refusing to appellant which
is against norms of good administration. \

C) That, when from same merit list interview list giving
back benefit of service from 2000 while refuéing to
appellant is against article 25 of the Constitution of
Islamic Republic of Pakistan 1973 and against
legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to
the petitioner hence petitioner is entitled to claim
seniority along with other benefits granted to others
appointees of 25% quota while refusing to appellant
so coming in the ambit of term -& condition of civil
servant hence this tribunal has got the jurisdiction and
appeal of the appellant is with in time.

E) That, appellant is victim of the discriminatory
treatment and it is the for most duty of the

- Court/Tribunal to save the citizen/employees from

discriminatory treatment and decide the fundamental
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Dated:

()

rights granted by the Constitution of Islamic Republic of
Pakistan 1973 which is coming in the ambit of this

Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance of
instant service appeal and appellant may granted
seniority, arrear of pay and other back benefits from
30/05/2000 till 09/08/2019 which is granted to
resiaondents and other PST teachers from 30/05/2000
till appointment order who are standing on same

footing as appellant.
Appellant

Muhammad

Through,

Masood Ur Rehman
Advocate, High Court, Ba
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&) BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. /2021.
Muhammad Israr Khan ...(Appellant)
Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

Affidavit

I Muhammad Israr Khan S/0 Rais Khan PST Teacher posted at PS Nekum
Kakki Tehsil & District Bannu, do hereby solemnly affirm and declare
that the contents of the above noted appeal are true correct and noting
has been kept secret or concealed from this Honourable Court.

)y o
fiiefierdén Kifan Wazir D eponent

Oath Comspission.ar Muhammad Israr Khan
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R BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. /2021,

Memo of addresses.

Muhammad Israr Khan S/0 Rais Khan PST Teacher posted at PS
Nekum Kakki Tehsil & District Bannu.

...(Appellant)

vVersus.

1. Government of Khyber Pakhtunkhwa through Secretary Education
Khyber Pakhtunkhwa Civil Secretariat Peshawar. '

Director Education Khyber Pakhtunkhwa Peshawar.

District Education Officer Male Bannu.

District Account Officer Bannu. ,

Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel

Mandan Bannu.

O ol A

sweneenRESpondents / defendants

Sz
Dated: : ) Appellant /

Masood Ur Rehman Wizir
Advocate, High Court, Ba
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- rHE COURT OF MUHAMMAD I \TASI‘\’I, DISTRICT JUDGE,
1 BANNU
Civil Appeal No. 101 /13 of 2019
Date of Institution: 10-12-2018
Date of Decision: 09-05-2019
Muhammac} jsrar Khan son of Races Khan resident of Kakki Khas;
' v A
Tehsil & District Bannu...... - .... (Appellant) " b

) g VERSUS ?

I :
Gov:emment of Khyber Pakhtunkhwa through Secretary Education

Peshawar & another.... (Respondents) | >

JUDGMENT
1. This appeal calls into question order & judgment dated’
28.511.2018 of learned Civil Judge-1X, Bannu vide which the suit

? e

msumted by the appellant against the respondents, seeking declaration

3
=
2
R

-

' that the repsondents were bound to appomt the appellant as a PTC

3 :
3 .- . . .
3  Teacher, was dismissed.

2. The facts in brief are that the respondents advertised certain’

posts for PTC Teachers in 1999. The appellant alongwith others'

applied for the same. However, a discrimination was made between
the C'mdldatcs on the ba51s of oducational testimonials, those having
: PTC Certlﬁcate ﬁom Government institutio'ns were given preference’-

over the respondent and such othex candidates who had obtained thelr

PTC Cemﬁcates from Allama Iqbal Open University. After certam

lmgatxon, the matter was ﬁmlly resolved by the august Supreme

' Mudinnnad Israr Vs Secretary Educalion dnnoihATi ESTED

(Civil Appeal No.101/13 of 2018)
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Court of Pakistan vide judgment dated 28.05.2002 in CA No.10 of#;g!
"R
A

RN

country are duly recognized by the University Grants Commission

~ commission, there is no warrant for

of Pakistan, the Hon’ble Peshawar High. Court D.I.Khan Bench while

" disposing of certain cases of such discriminated candidates, held the

.

ZOQO and it was held that:

| :
wsince all the educational institutions situated within the

|

|

| |
and their certificates and diplomas are given equivalence by the said

! P
discriminating the candidates ]

qualifving from institutions other than Elementary PTC Colleges: :

nwimaged & controlled by the Government of NWFP.”

3.!  In sequence to the above judgment of the august Supreme Court

following in its judgment dated 28.04.2004 in WP No.75 of 2003:

“Now as the policy of appointment on batch wise basis has

been done away with, we, therefore, while allowing these writ

pffitz’ons direct the respondents that since refusal meted out to |
t};e petitioners has been tested by the august Supreme Court of
Pakistan and Full Bench of this court wh.ereby they have bé;n.
held to be at par with candidates holding certificates ﬁ*o;ﬁ

Government  institutions, respondents-Government shall

henceforth adopt the procedure that whenever the vacancies of

PTC teachers occurred they shall be accordingly notified. The

petitioners or any other candidates similar to the case of the

petitioners shall be allocated 25% seats of the available

<. 75% vacancies shall go the new entrant. This 25 %3.1'8

Mudmnumad Israr Vs Secrelary Education & anotherd™ il ES iED :
(Civil Appeal No.101/13 of 2018)
2 8 s?“p by Rage 2 of 7
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« { - for those who were denied because of holding certificates from «‘kh\"“\a
y Allama Igbal Open University and such 25% would be filled \
: amongst them, but on the basis of their own merit separately
A - prepared.”
so 4. j In response to the above and certain other judgments of the
E > : 2 COL:II'tS on the same subject matter, differeh’t individuals affected by the
1 reclruilment conducted by the appellants in 1999, were appointed

subsequently. The appellant claiming to be one of such affected
candidates approached the respondents for his appointment, but was
denied any relicl The appellant then instituted the above mentioned
suﬁ clahlning that during the appointment procedure conducted in

19'599‘ he was not appointed, which was in violation of the above
mentioned Judoments of the Suplcmc Court of Pakistan and Peshawar
High Court D.L.Khan Bench. The appellant further claimed that

certain other candidates who were below in merit to him and certain

such candidates who were not even affected, were appointed by the

respondents.

3. The respondents contested the suit by filing written statement
wherein they took the defence that in the light of judgments of the -
superior lcourts a quota of 25% was fixed for the affected candidates
of 1999 and a list of such candidates was prepared, but the appellant
did not fall in the said list having lesser score. It was further taken as a

vround 111'1[ since appointments were made on batch wise / scssions

wise basis with the latest session of 1995-96; that the appel ant not

/\{Irrhmunmd Israr Vs Secrelary Education & anotherd s CS‘?’“ED .
. (Civil Appeal No.101/13 0f 2018) .
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Muhanimad [srar Vs Secretary Education & anotlgg oo
(Civil Appeal No.101/13 0f 2018) A’TTESTEQ
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was iLuther claimed that the appellant was not amongst the denied :"; W\

i
“:.lui
IS

pefsons.

L o)

: l| I

6. The learned trial court in the light of pleadings of the parties . ; | \h
- framed the following issues: : ".?"- \%

i.; Whether the plaintiff has got a cause of action?
11l Whether the plaintift‘_haé come to thé court with clean hands?
iiil. Whether suit of the pia'i‘ntiff is within time?
1v. Wheth-er plaintift is 116t in&uded in the panel of affecte.dl
candidates’ policy list of Session 1999 of AIOU?
v. Whether plaintiftis entitled to the decree as prayed for?
vi. Relief.

7. The learned trial court after recording evidence of both the

sides, and hearing the parties decided issue No 2 in favour of the

~appellant. While deciding issues No. 3 the learned trial court held that

the suit was time bared. Issue No4 was decided against the appellant
on the ground that the appellant did not come to the court within time.
lssues No. T & 5 were decided in negative and suit of the appellant
was Lliéll)iIQ,se(l"

8. The learned counsel for the appellant argued that the learned

'tria} court admitted the appellant to be one of the affected candidatés

! e

of tecruitment process of 1999 but still non-suited him only on the:

‘argued that non-admission of the right of the appellant was a &

' | ﬁ ﬁ t:?z..?f fils
| : t:ab;g;}ba 75 9‘%&

1
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: coptinuiiﬁg wrong and, therefore, the suit instituted by the appellant in}(“;\:

the year 2018 could not be termed as time barred.

9."  The learned District Attorney argued on the other hand that the .\

appellant was rightly non-suited as he was not an affected candidate in-
the first place and secondly his suit was time barred under the law.

10. 1 have gone through the record and have listened to the learned

counsel for both the parties.

1.  Perusal of the interview list would reveal that appellan.t

appeared in test & interview process in 1999 and his name is

mentioned in the interview list of candidates at serial No. 101 with_
score of 35',62 whereas his‘ session is mentioned to be 1996, whereas, -
according to the academic record of the appellant he has passed PTC

exam from /-\IOU in 1995,

12 Ex: PW-1/Dx-2 is the final merit list of A[OU denied/affeéted

-

candidates, prepared by the EDO Bannu in the light of the Judgment

z._of" august Supreme Court of Pakistan and Hon’ble Peshawar High -

C%ourt Circuit Bench D.1.Khan dated 28-04-2004. In the said list fror;{lg

- . . . . sk
serial No. 42 to 47 different candidates with scores as low as 35.51 t0,
27 99 have been mentionéd as denied candidates whereas name of the
appellant with a score 35.62 1s missing. 1t is therefore, clear that name

of the appellant was deliberately not placed in the list of denied

candidates of 1999.

i

13.  As regards question of limitation, it is clear that in view of the

status of a denied candidate, the appellant was to be

Mauthanonad Israr Vs Secretary Education & anothier v :
(Civil Appeal No.101/13 of 2018) 70 @E?'?B?é‘ g 50f7
‘ oWt LYl 9250
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appointed/adjusted by the respondents in the light of the obsewations!i;\
A

made by Honourable Peshawar High Court D.L.Khan Bench vide \

judgement dated 28-04-2004 in wp No. 75 of 2003 wherein it was 4

held that ** whenever the vacancies of PTC teachers occurred they éi‘g

shall be accordingly notified. The petitioners or any other candidates
similar to the case of the petitioners shall be allocated 25% seats of
the available vacancies. 75% vacancies shall go the new entrant. This
23% is for those whowere denied because of holding cer tificates from
A //ama;/qba/ Open University and such 25% would be filled amongst
them, but on the basis of their ovwn merit separately prepared.”

4. In view of the above, non-admission of the appellant was

|
1
cilontmumo wrong and cause of action was available to the éppellant 4
|

a;nd when such seats occurred. The finding of the learned trial co 1
|
timt the suit of the appe]lm{t was time barred is, therefore, not correct.

L5, In view of the above, the findings of the learned trial court on

the issues No. 3 & 4 are reversed. It is further held that the appellant

has got cause of action and he is entitled for the decree as prayed for.
|

i : . Tfhe appeal is, therefore, allowed by, setting aside the impugned
i* ’ S jﬁdgment & order of the learned trial court. Suit of the appellant is
' S decreed as prayed for with no orders as to costs. !
: ' Announced
‘ 09.05.2019
V- Registration No,___ AY Vs

* 2+Date of Pre
S sentation of ! Appii
| 3Date of Rocatne g, o ¢ "'“‘M%z 2o

. 4-Dateof prov, ... VM"“‘::Z. 2

, $- Batejof wir. ' R

é " 6- h:t;i?i‘c o :*7%
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Clertified that this

ix_lcluding this page. Each page has bee

wherever necessary and signed by me.

judgment consists of Seven (07) pages,

hecked, corrected

Muthammad Israr Vs

Secretary Education & another
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FICE OF THE DISTRICT EDUCATION OFFICER' LMALE) BANNU
' Outside Miryan Gale Bannu, Khyb:2r Pakhtunkhwa, Pakistan
Email:bannuedu@yahoo.com —
Phone: & Fax: 0928-660005 O C

T’O!NTM I‘NT ORDER, A

"};!' Y A vln light of minutes of the meeting held on 19/07/2019 in connection with implt.mcn*aliun of the
4judg.mcm dated 09-05-2019 of i.carned District Judge Bannu  and consequent upon the recommendation of the
!ﬁe;aqrtmelwtal Recruitment Committee in presence of execution proceedings before the CJ V. the undersigned is
%p‘leuscd to issue appointment order in respect of the below mentioned candidate on_conditional basis as Civil

zRevlsaon 18 pcndmf, adjudication . in the light of ibid judgment against the vacant post of PST B-12 plus usual

‘ tllowances'as admissible'under the rules in the best interest of public service with lmmcdmtc cffect or from the
‘-sklag‘x ollwklng over charge .subject to the terms & conditions given below.

Tt

a‘ ‘ i Name & Father’'s Name Unlon Piace of Posting BPS  Remarks
' Council
[sf-it; Muhammad Farooq Khan 8/Q [ AV Post
K] - T .
e Muhammad Ayaz Kbhan R4 Salih Kakki RTT
1 A R GPS Khairudlal
L‘;' i ,'Khun Kakki ' A
" ' ." ! i - -
, ""31‘.-‘_"" b ‘Muhammad Iscar Khan $/0 Rais K akhi I’S Nekum kakki 12 AV Post
ner um’ﬁ'R/o Kakhi Khass )
R _ii‘i’s‘.; z et . B
; lr'l erms. &‘Condmom,
CoN

1. The appointment order will be effective w.e.f 01-09-2019 aftor sllmmor-v.lcallon
2. ‘That +Civil Revicion has been pending since 18-03-2019 in the court of Additional Registrar and after
‘if-va" ’~acceptance/procccdlnps the appomtment arder of the petitioner shall be reconsidered in the light of decision.

ﬂ”"k +

,‘ .d;i -3, - Ris /[Their services will be liable to termination on one month’s notice from cither side, in casc of resignation without

f notice his one month’s pay & allowances shall be forfeited in favour of Gowt:

' , i:k,ﬂ 1{Hasfthear services can be termindted al any time; in case his performance is found unsatisfactory during probaticnary
SO o ¥ p@iod In.case of misconduct he will be proceeded under E&D Rules 2011 & the rutes framed from time to time.

f ] ”i% lmu‘decr:;‘__lloldus lmmo nced of rclaxation of upper _age as they wdre within age ot the time of subiission of
I‘?!‘ :angl L. "In ‘:auc of any ke documaent cartificotes, Domicile, NIC or wny other mistohke in the smd aoouuuﬂ-\.cn\ ordec get . ed
| R later gn, the undersigned rescrves the right of amendment in the appointment order accuordingl,

i '_ f\ 7. in case the candidate bas provadcd fake/fabricatod documents information thun his order wilt D withdrasn fra~ the
’ gf'-&i date of issue, he will have do deposit all the salaries in tavor of Govt . B ‘
»oWY 8. ‘His degrees/certificates and testimonials will be verified by this office, however if verification charges are involved! then
PR G the appointee concerned will bear himsell.

A9, He will produce Health & Fitness certificates from MS DHQ Hospital Bannu before taking over charge.

" ',fkl 10. Seniorily will be reckoned from the date of appointment.

i : 11. The Drawing &Disbursing Officer concerned should chech their on[,mnl documents Lefore taking over charge and also

g pay the monthly salary to original person/ concerned Govt: Servant each month otherwise he will be responsible for

- any wrong drawl.

:i 12. if. the above terms and conditions are accepted io him ther he should join the post and submit their charge report
! within 15 days positively.

"i"iu 13. 'NO TA/DA is adinissible.

it .

1

i
| El'iﬁr . ﬁ/ rnd -
} S ) Wi K. plstrlct Education Officer
...u,s. ) 50‘ 0 C . {iviafe} Bannu
L) | & S W
] Sl}&i Endst No: 11828-35 /AE-1 {Ivi) Pry ed Barmu the, 09 /0 8 /2019
© oo * “Copy for |nf0tllmtlon to the: . .
Lo ,_,;"‘ 1. Registrar Peshawar High Court Bannu Bcnch .
Z"-& 2.2 Director, Elementatv & Sccondary Education KPK Peshawar.
.,’,'"l" 3., Civil Judge NO.X1 Bannu. ‘"
; '.'1,-{45.,% 4., Deputy Commissioner Bannu.
! I :‘* }‘;‘ 5.3 aDnstrlct Accounts Officer, Bannu.
+ «3& A 6 SDEO(M) Bannu with the remarks that his pay shall be
yoLd " . released by the undersigned after due course of procedure.
; ; : gf 7 Dlstrlct Attorney Bannu.
- {‘ ke 118 H 8:‘ -;l'eacher Concerned.
? »iZif 9. Ofﬁce copy ) Y
! ?‘ ' - 3
b g District Education Officer
; Ghoo (Male) Bannu
W—F——_ T AP .- -
‘\g; ’.J".':l't_ . ? Lt
g
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tonlL. ()Q

Farooq Khan Son of Muhammad Arif KhanResidepif®

Bannu. ,

Ragiaz Khan Son of Rnln dur Sher Khan Resident ol’
Bannu.

Atautlah Khan Son of Wali Ayaz Khan Resident of l\/lomeer dekl District
Bannu.

Farid Ullah Khan Son of Mir Nawaz Khan Resident of blkander Bharat
District Bnnnu

Muhammad T.‘]riq Son of Mir Saudad Khan Resident of Hakim Bharat,
District Bannu.

Irfan Ul Haq Son of Abdul Khalim Resident of Kotka molvi Fazal Ghani

Daad Shah, District Bannu,

Muhammad Imtiaz Khan Son of Muhammad Ghulam I<hc.n Resudent of Nar

Sharif Nar Jaffar, District Bannu.

lanm Khan Sun ut Macen Ullah Khan Resident of Nekam I\aI\ko District
Bannu

Jashir Ahmad Son of Abbas Khan Resident of Niab Kalkki, District Bannu,

Sher Andaz Khan Son of Muhamimad Ali Khan Resident of Shah Baz Kakl%i,

Bannu,
Farooq Khan Son of Mir Wali Khan Rm:dent of Ki’lkkl Khas District Bannu.
Hakim Nawaz Khan Son Balqmz Khan Resident of 8harat District Bannu. -

Umer Ayaz Khan Son of Muhammad Daraz Khan Resident of Nekam Kakki

District Bannu.
Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Bannu.

Nawab Khan Son of Mir Zalim Khan Resident of Nekam Kakki District

Bannu,

Naimat Ullah Khan Sen of Aman Ullah Khan Resident of Nekam Kakki,

District Bannu, g@hr{"ﬁ'? 54}5? EE @ : | /ﬁ
| EXAMINER
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/UDGMENT SHEET ARIAR
"IN THE PESHAWAR HIGH co /if ,m
BANNU BENCIL. /4" \
luddicial |, Yrirtnient) '~~j , l'{ ',‘&t\' :
AN
WL No. 242:8 of 2014 \3\ V¥
LT Gust s
Farooq Khan ete. Vs Government of K UP._%.}}“’

Pakhtunkingg ore

JUDGMENT

Date ol’hcaring 04/04/2016
. /\hppll:ml-bcli(ioncr,_E_-,“ngf_;klm L >

'H ’;’ ._:-//:’L’ vlccol 1 lin /\-_ﬁ*(/"ﬁ.é—.:&

Ruponduntﬁcr/ __,wca{g_‘,u \_7/—_(@:24321&‘/'&[\
Jchqﬂﬁw,ow Agz 4G :y Lo qjm)/,zm k..

HAIDER AL KITAN S Laroog Khan and 16 othery

petitioners seek constitutional jurisdiction of this Court praying,
that :

“On acceptance of instant Writ
7 ' petition, this honourable court
L@/ tmay very gr auous/v he (luecr(,(l :
' ' lllc respondents (o verify  the
V.S(.’I vice [)o()/fs of  petitioners
since 2000 and may also |
granted (Il'I‘(.’(I!‘.S‘/b’(l/(ll‘;(."\‘ since
S0/05/2000 till 2003 '
a5 TE ;5 TED
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s s Bigh Conri
" Bamss Bened
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: ) that initially some posts ol Primary School teachers (PST) were
advertised on 07/02/1999 in the Daily News paper by the District
Lducation Olticer (M), Bannu (respondent No.4), 1o whu,h the -

[nlIIIOlIL‘I‘ had also 'apphul being, thnhlc and qgualified for lhc

said posts ar l’S'l‘ having, ‘_:cr[ilic Hes o Prinary School teachers v
from  Allama Iqbal Opn - University  Islamabad: I!ml after

qualilying the test and interview, merit list was pl'cparcd and
those who were having Primary teaching certificates (PTC) from
: o )

\

Elementary Colleges were appointed while the petitioners were

* not considered by the respondents at par with P.T.C teachers,

having certificates Trom Government Elementary Colleges; that
the petitioners approached the Peshawar High Court D.LIKhan

Beneh against such Jike discrimination  vide Writ petition

No.79/1999 which was allowed on 30/0572000 by #rcating the

i

» - petitioners at pat with others while appointment orders of those

who were appointed in pursuance of advertisement dated
07/02/1999, having certiticates of P.S.T from Government

7 -

i llementary Collepes, were also declared illepal, void ab-initio
and having no sanctity in-the eyes ol law; (hat the said Llu,l.smn
ol Peshawar High court, D.1.Khan Bench was challenged | by

said appointed candidates before the august Supreme court of

Pl ‘ Pakistan in C.A No. i904 0of 2000, CA No.1906 oI”%OOO and C.A .

5 .1 1— 4 i No. [907 of 2000 which were decided in their favour on
By T 7 . ) e .
\ ‘\f{{/,. | - 28/05/2002 and in compliance of that order, appointment orders - . ’
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Bricl facts giving risc to the instant Writ petition are
that initially some posits of Primary School tenchers (l’.‘\"i') were
advertised on 07/02/1999 in the Daily News paper by the District
Fdavation Othcer (N, Danna (re .pum[ull No.el), lu \\l)wh the
said posts of PSP Il;l\fin;_: certificates of Primary School cachars
from  Allama  Igbal ‘Opg":.n University Iglumubzld; 111;3@ after
qualilying the test and interview, merit list was prepared qnd
those who were having Prima“r.)} télgélli'llg certificates (PTC) from
Elementary Colleges were appointed while the pLﬂilioncrs Wérc
no.l considered by (he 1:c5|)0nclcnls: at par with P.T.C lcaclicrs,l
having certificates from Government Elementary Colleges; that
the petitioners approached the Peshawar High Court D.L.Khan

Beneh against such like  discrimination vide  Writ petition

No.79/1999 which was allowed on 30/05/2000 by treating the

petitioners at pat with others while appointment orders of those

who were appointed in pursuance _ of advertisement  dated
07/02/1999, having certificates of P.S.T from Goverument
Elementary Collepes, were also” declared illepal, void ab-initio

and having no sunclity in the eyes ol Ly that the said decision

of Peshawar High court, D..Khan Bench was challenged by

said appointed candidates betore the august Supreme court of

Pakistan in C.A No. 1904 ol 2000, CA No.1906 ol".l'ZOOO and C.A

'5 - T N 1907 ol 2000 which were decided in their avour on

28/05/2002 and in compliance ol that order, appointment orders
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punwm rs h il also .tpp!ud being, eligible and qualificd Jm‘ lh(.‘
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Judgment delivered by this cowrl in- WP No.62 of 2008 on

10/05/201 1.

0. From perusal of the record, it appears that the

appointment orders of the petitioners were  outcome ot the

v

Judgment of the Peshawar High court and in this rcspect,.'

petitioners have faced the ordeal of lengthy- litigation upt(; the

august Supreme Court of Pakistun and after their appointinent

orders, their serviee books were issucd and entries were also -

made  therein, Adnﬁltcclly gria;\lran;é.s ol petitioners  stand
redressed exeept verification of service books ol ﬁt‘iilinncrs
while in similar circumstances /\bbot Abad Bench of lhls Counl
has .nllmwd lhu lnllmvm;_- \\’ul pullmm whereby the petitioners

ol those petitions were held  entitled for their wrrears/back

benelits. The act of the respondents was also declared against the

constitution:-

“p No.543-472012, titled Babar Hlahi &

. others VS Government of  Khyber

% | Pakhtunklwa ere -decided on 29/03/201 Il as

well as Writ petition Wo.62/2008 of 2008,
titled  Muhanunad  Saced & others Vs

Government of Khyber l’aA/tfm:me, elc,

decided on 10/05/2011”

7. - Thus it is very much clear that it is incumbent upon

the respondents to consider and to ver [y their respective service

- books from the date of their appointment and similarly their
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: salurics need Lo be fixed.right from their dates of appomntment
’ ~ . . N
and are also entitled Tor their arrcars and salarics.
S, - In light of the above, coupled with the judgments of
“this court as well as august Supreme Court of Pakistan, this writ | -
: . i - =
s allowed. and respondents are divected to - verify the service.
books of petitioners in accordance with law.
Announced.
1.04/04/2016 "
: "t J
gatl- Mubarnd Ghaz~~far Khan,
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AJUDGMENT SHEET (//

IN THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCHL

oy M A am o -
Lo
S e
L A,

i

TN T R ?
e I e e

SRS
ity

e BT T i ity : -

5 R e dw et et
I e BT R ST

4

JUDICIAT DEPARTMENT e !
W.P No. 543-A 0f 2012 , 1; i
1o
JUDGMENT :{i-i '}, i ¥
g o
“rate ol‘hcm‘in;' /gfoé—— Qt//z . ;3;: } 1 :El
L Appellani(s)/Petitioner (b)__égé%__, 2. 2 :;E{,
t'!.._;. ' f"‘,‘
Laspondent (s) ___':(tml- 4. K. P K f"?" g‘}." ,él_.jz 4@-{‘ N ;i ,{' ' ig
r’ il Ty
- ;;}{l "é;
- : ;;_: Abt i
: :‘ . e . jq, '1 gu ;:w':
Te MRS, IRSHAD ()Amm I Babm Elahi and lhlee R
.. f\ B [Ty
NI Lo &
s le;, pc,lmonus seck the (“()n:.ululmmal jurisdiction OL lhls L
R Wl
o A T R Lot
: (..,qu:l praying that; IR RIS
P lu: . h,':.’” £
DY . : . . il
S «phe act of respondents for o
. R ~ ponpayment of their arrears/salary S ’
it from the year 2000 to 2003 may s
 kindly be declared lllcgal, unlawful, b
wilthout l.wvtul authority, malafide, -1 IR SIS
against - the natural  justice, o 0 £
capricious, corum non judice, and - 0 e RN
u.poudunt.s be kindly direeted fo 0 Wi
Crelease  the salary/arrearvs of the !§

- pelit Imu,ls form the year 10.04.2000 v .",;1%

to  28.04.2003  with immediate i f; _
effect.” . SR
S
| Ao
‘ R i R
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2. As per-contents of the petition, petitioners filed | l,
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writ pelition No.205/2011 for declaration to verify the
' §

service of the pefitioners with elTect from 10.04.2000 to
.

I

2003. That on 29.03.2011, this Coui‘t directed the

respondents L¢ verify their service books according 1o léw;. :

That on 15.05.2012 T I)O (respondent Nod) issued o;dt,rl

_vuk Fndst MH.5427- '5‘3 dated 15. ()‘3 2012 vulu whu.h lm,:' 2
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service/appointment of the petitioners were treated from

10.04.2000 on the ground that they are not entitled for

arrcar prior 1o 28.04.2003. That the petitioners  were

dragged into litigation by the respondents from yea.z'.‘2'0100

T reies i e
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up till now and petitioners are entitled for their service I’roin. o

the’ ye'n 2000 but due’ to theu dci
- 2003.

. . Y
mducted in to service -from the year £
Sl

. Fliig

books of the petilioners were verified and fixed from the A0
- . S AR

L

year 2000. Respondents have submitted their comments. !

heard and rccord  perused wuh the

3. /\rgumcnls
assislance ol’,icur!wd counsel for the parties. o
. '
4. In  their comments -the vespondlents  have,
. . ' i

admitted .lhc isstiance ol letter Lndst. No.5427-35 L!utcd

in response to para No.5 ol writ peljtion

15052012 anc in res |
A v ~f§‘

they slalul that in oomplumw witly tlu, ;udbmult 01‘ this .f;t}‘zp
J

)

Louxt the service of the ‘petitioners. were: rc'gularl? Hok f"m,f h
it Gl . Nt )J R .f:." e [i..: at :;;s'i\n 'f ’:' !
effect from 1,0;04.2000,;;3 c’c‘p‘t;:-ther SAIATyane, QORI ey
A LA w.“a,‘ﬁt“ ekl

o | s *i
thatthey are not performing of duty durmg tfns*pe’m_w T
: '~f"‘.=ift !

5. It appears from the record that on the basls of }[jf
. R . . e 4 I";’a’i

: : | L

above letter the Following entries were made in the sefvice | '.":-ﬂ,-
. ‘ _ - oo bl

) o - A

books of the petitioners “consequent™upon the judgment of 1 ' 2
' B Sl
the Peshawar Iligh Court Abbotlabad - Bench dated i U]
. : . . RIERTY

) ‘H jﬁ :
10.05.2011 issued  vide  Lindst No.5427-35 dated %
15.05.2012, (he date olg,appomlment,13"I'Q._gflv.ZO(‘)_ij;iiljsté%ﬁ 3 1{’(
T e

ol 28.04.2003. Vit

ault the petluoners werem . ,-,{:,‘f-
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6. Record shows that petitioners were constrained

R
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to fall in to long ordeal litigation for thelr righl,ssince'{lﬁ)‘)S...; '

after strugele, the. respondents issued order dated .

Ui

=t

and
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sis of order of this Court.
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But thal'._:o'r’de‘r

552012 on the ba

IR TS
Ll k. g
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cause in main ordu it 15 .

s contradictory and (,onhbmg: bc

stated that thciﬁ appointment be Lreated w.e.f 10. 04 2000. .

: | : .
while subscquently three paras in the shapc ol note were

| that they are not entitled for

R i L Shocaddl
Ty L SR

PPRCSE s
ey p

added. In para No. 1 il is statec =8
) : : Byt

arrear prior Lo < 18.04.2003 due to reason (hat they have not "".f{fi' o

pcrl’orme(l their duties w.el 10.04.2000 to 28.04. 20()3 l’} g

STAOL T

T ke Gl

while in Pary No.2 it is mentioned that their salaries s}lould fi‘ lg i

. _"“;'_1:1 bf)

_ BTN

pe fixed w.el 10.04.2000 instead of 28.4.2003 on “g

L ER A

presumption basis. i o

‘ i %l;.

7. . If the date of appointment of pelitionetgater |4

: ’ : o AR

considered from 10.04.2010, their salary was also i fixed I N

: KRR 14 &

[’roni.,‘l50.()4-.2(100 instead of llom 28.04.2003, then they are 3-_3-‘ g

; gl ol

(ully (,nllllul for (lu,u arrears/buck salary and the act of ub

d g ol

lbprlldbnlb 15 dbdmbl_ the viries 01 umsututum Hll!b, para. g ‘;i?“ o

. e e . e Q‘"M 1 ‘*I‘ ‘:‘,»:’JI

| “; A

No.l of note ol oxdu dat«,d IS ()5 201’7 is dc,h,u,d bung ’1[ e

l“CEdl a;:,'unbt llu, law and natumlJUbme A .r Iln'i J’E;'f,

8. . lxeepmg m.: v:cw the c;rcumstancegef«;gtatédj? Ii.f"{ ?2.‘3"

et o s

TR

s admitted and allowedi’ II i

- hereinabove, the writ:pqtition i

Announced: ' — r
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Court of

Form- A : @
FORM OF ORDER SHEET '

Case No.- L %/._5 /2021

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

15/02/2021

30.04.2021

17.08.2021

The appeal of Mr. Muhammad Israr resubmitted today by post
through Mr. Masood-ur-Rehman  Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order

please.

RE?STRA&“*J'I > o¢
This case is entrusted to S. Bench for preliminary hearing to be put

up there on 30121 !7/1

\

CHAIRMAN

Due to demise of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

17.08.2021 for the same as before.
’%der

Nemo for the appellant.

Notices be issued to appellant/counsel for next date.
Case to come up for preliminary hearing on 13.10.2021
before S.B.

Chatrman

p-t




13.10.2021 Clerk of learned counsel for the appellant present. |

Clerk of learned-counsel for the appellant seeks adjournment
on the ground that learned counsel is not available today.
Adjourned. To come up for preliminary hearing before the S.B
on 14.12.2021.

//’,

(MIAN MUHAMMAD)
MEMBER (E)

14.12.2021 Appellant alongwith his counsel present.

Learned counsel for the appellant seeks adjournment

 Adjourned. To come up for preliminary hearing 23.02.2022

before S.B.
. (MIAN MUHAMMAD)
MEMBER (E)
23.02.2022 Due to retirement of the Hon’able Chairman, the case is

adjourned to 19.05.2022 for the same before D.B.

2

Reader

N



S

19.05.2022 Learned counse! for the appellant present and
requested for adjournment on the ground that he has
not prepared the brief. Adjourned. To come up for

preliminary hearing on 18.07.2022 before S.

(Mian Muhammad)
Member (E)



