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The appeal of Mr. Muhammad Israr Khan received to-day i.e. on 

29.01.2021 by registered post \A/hich is returned to the counsel for the 

appellant with the direction to submit Two more copies/sets of the appeal 

along with annexures i.e. complete In all respect within 15 days in file

covers.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. ./2021.

Muhammad Israr Khan ...fAppellant)

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khybcr 

Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX

S# Description of documents Annexed as Page(s)

Grounds of Service appeal1. / -

2. Affidavit 51
Addresses of the parties3.

"A"’Copy of Advertisement4.
7Copy of writ Petition5. "B" 8- 12-

;3-/RCopy of Court Order6. "C"

Copy of Appointment order7.

Copy of the Judgment of PHC 
Bannu Bench8. 2^ — 2-?
Copy of service appeal9.

Copy of registry receipt10. a-

3/
Wakalatnama11. 32

JDated: Appellant

Muhammad Israr Mhan

Through,

Masood Ur Rehman Wazir 
Advocate, High Court, Ba^u



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

*^**r>- n„/_7Service Appeal No. /2021.

IMuhammad Israr Khan S/0 Rais Khan PST Teacher posted at PS 

Nekum Kakki Tehsil & District Bannu.
...fAppellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu.
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher R/O Sabo Khel 

Mandan Bannu.
Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR GRANT OF SENIORITY/ARREAR OF PAY

AND OTHER BACK BENEFITS W.E.F 30/05/2000 TO 09/08/2019

WHICH IS GRATED TO RESPONDENTS N0.5 ALONGWITH ABOVE
HUNDRED OTHER CANDIDATES WHO ARE APPOINTED THROUGH

COURTS ORDER FROM 25% QUOTA A.I.O.U 1999 QUOTA AND

DENIED TO PETITIONER WHICH IS DISCRIMINATORY ANDiledtO'day
VIOLATION OF ARTICLE 25 OF CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND

GRANTING SENIORITY ARREAR OF PAY AND OTHER
-day

BACK BENEFITS WHICH IS GRANTED TO RESPONDENTS
N0.5 ALONGWITH ABOVE HUNDRED OTHER PST

ar TEACHERS APPOINTED FROM 25% QUOTA A.I.O.U[f

1999 AND OTHER PST TEACHERS FROM 30/05/2000

TILL THEIR APPOINTMENT ORDER WHO ARE
STANDING ON SAME FOOTING HENCE PETITIONER



MAY BE GRANTED SENIORITY ARREAR OF PAY AND
OTHER BACK BENEFIT.

RESPECTFULLY SHEWETH:

1) That, respondent No.l to 4 issue advertisement for 

appointment of PTC teacher on dated 07/02/1999. 

[Copy of advertisement as annexure ”A]

2) That, on response appellant submitted application for 

appointment appeared in test and interview and 

denied appointment on the soul ground that he has got 

PTC certificate from llama Iqbal Open University 

Islamabad.

3) That, the august Supreme Court of Pakistan in C.A No. 

1904, 1906, 1907 of 2000 decided that all certificates 

are equal hence in 2004 in writ petition No.75/2004 

titled Shaukat Ullah VS Provincial Government 25% 

quota is allocated to those candidate who are denied 

from appointment in 1999. ( Copy of writ petition is 

annexure as "B”)
4) That on dated 09/08/2019 Petitioner is appointed as 

PTC teacher on direction of Court from 25% denied 

candidate quota and upto High Court Judgment is 

maintained. (Copies of Court order and 

appointment order are annexed as C & D)

5) That respondent No. 5 along with other hundred PTC 

teachers who are appointed on denied 25% quota 

were given seniority arrear of pay and other back 

benefits on the direction of Honourable Peshawar High 

Court Bench Bannu and writ petition No. 242-B/2014 

and writ petition No.543A/2012 titled Baber llahi vs 

Govt of KPK & other decide by Peshawar High Court 

Abbottabad Bench. (Copy of the Judgment of PHC 

Bannu Bench is annexed as E)



6) That petitioner made departmental appeal on dated 

09/06/2020 to the respondent No.l but till date not 

decided hence approach this Honourable Service 

Tribunal enter alia the following grounds. (Copies of 

service appeal & registry receipt are annexed as F 

&G)

GROUNDS:

A) That, petitioner is not treated according to law, rules 

and regulations and as per Judgment deliver by the 

Peshawar High Court Bannu Bench and Abbottabad 

Bench and it is well established principle of law that 

once question of law is decide a competent forum then 

its benefits will be also extended to those Civil Servant 

who are not before the Court (2009 SCMR page 1].

B) That, respondents made discrimination to giving back 

benefits seniority arrears to respondents No.5 along 

with hundred others while refusing to appellant which 

is against norms of good administration.

C) That, when from same merit list interview list giving 

back benefit of service from 2000 while refusing to 

appellant is against article 25 of the Constitution of

, Islamic Republic of Pakistan 1973 and against 

legitimate expectation, good governance.

D) That, every monthly pay giving fresh cause of action to 

the petitioner hence petitioner is entitled to claim 

seniority along with other benefits granted to others 

appointees of 25% quota while refusing to appellant 

so coming in the ambit of term & condition of civil 

servant hence this tribunal has got the jurisdiction and 

appeal of the appellant is with in time.

E) That, appellant is victim of the discriminatory 

treatment and it is the for most duty of the 

Court/Tribunal to save the citizen/employees from 

discriminatory treatment and decide the fundamental



rights granted by the Constitution of Islamic Republic of 

Pakistan 1973 which is coming in the ambit of this 

Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance of 

instant service appeal and appellant may granted 

seniority, arfear of pay and other back benefits from 

30/05/2000 till 09/08/2019 which is granted to 

respondents and other PST teachers from 30/05/2000 

till appointment order who are standing on same 

footing as appellant.

Dated: Appellant i9raY
^ST^KhanMuhammad

Through,

Masood Ur Rehman 
Advocate, High Court, Bahau

izir



^ BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2021.

Muhammad Israr Khan ...fAppellant)

Versus.

Government of Khyber Pakhtunkhwa through Secretary Education Khyber 

Pakhtunkhwa Civil Secretariat Peshawar and others.

Affidavit

I Muhammad Israr Khan S/0 Rais Khan PST Teacher posted at PS Nekum 

Kakki Tehsil & District Bannu, do hereby solemnly affirm and declare 

that the contents of the above noted appeal are true correct and noting 

has been kept secret or concealed from this Honourable Court.

Deponent 

Muhammad Israr Khan
Man Wazir 

Oath Commissios.er 
Ba/inu

\
,'V

vW
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^ BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2021.

Memo of addresses.

Muhammad Israr Khan S/0 Rais Khan PST Teacher posted at PS 

Nekum Kakki Tehsil & District Bannu.
...fAppellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Bannu,
4. District Account Officer Bannu.
5. Farooq Khan S/O Muhammad Arif PTC Teacher RIO Sabo Khel 

Mandan Bannu.
Respondents / defendants

Dated: Appellant

Muhammad Israr ^ han

Through,

Masood Ur Rehman wWir 
Advocate, High Court, Ba^u
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[JUDGMENTSH£EZ ’','m'
I- ' IN THE PESHAWAR HICUCOUlVr,D.i.KI-lAN BENCH. ‘ ' 

(^UDIC/aL DEPARTMENT)'

\ t
>1 .'.1

I

.1

\
i• ■ -A', . ' . ■

■...No.'..';..‘7.ir7...,.o-r.
I'

I
i.

, jr/DC?N/f:/v7'
I

I' ' Dale of hearing^

'■' Anp^fflt-p’etition'cr^

Tm

■i- I I. i
. W\ I (

I 1

■j! iV'-
i

1;
'•! ' I( ^)■ ;. •<\ .- :

' TARIO PAR VEZ KHAN, J.- By this common judgment) ,'
' ' ' 1 ; ''' ■' ' ■■' . . ' ' ' ' '

we intend to dispose of Writ'Petilioiis No.75/03; 120/03 and
V ' ■!'■■* ■ ' ■ •• ■ ' ' , '; '

43/04 as all ihc petitioners in the three petitions arc holder of.,,
I. i| . ■ . I '

Primal^'Teaching Certificate, but from'Allama Iqbal 'Open’.

■ , University. •

■.i'

I

;

1*

••IV

• . Ir

...i
/I ;-i
M I

h-7, ;;'I'’t; 

-ir’-s

'vl ' They all applied for their appointment in,the Education
.i - . ''

Pepartment but were denied the appointment on the basis ol a
■ . ■ ' ' " ■ ' ■■ ' , .

;poli'cy then prcv'alent.i.c. if,there shall be available vacancies ^ ^

of'PTC tcacheiis, the. Education Department shall advertise it.,' 

25% shall'bc fiilcd on District wise basis and 75% on the basis

1■'I

■; ; I< I1 I

!

uk: . iii .
r i|:

1'
.1I

4

of Union'Council/batch wise. It wa.s further subjected to those'

quallficd/obtained ■ their Primary, 

Elcmcntai;y

. I

I- candidate's'. whO'' have
^ \

Teaching :Ccrtiricatc' from

Schools/Collegc/Institution's ' shall get preference , over ;
\ ’ ■! ■ . .' ■ : u'"''

candidates who ■ have ^ similar qualification i.e, from ^ Allama •

! "
I

Government1

I I '

I
1 I. '‘i

Iqbal Ope.h University. I1
I(

i
i
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difl'crcncc of opinionAt'some singe in our Province

Benches ofcqiml jurisdiclidn/lbcrcforc,
2.

7 r-. ■arose bet>vccn the two
M

Full Bcm:lv of this court injWrit 

Elalii niul others Vs, ,D^|Cctor

f1 matter w6s placed betore.a
. , I

■ . Petition

of Educaiioniprim’nry School, NWFP PeshoAo,- .ohd

■x

. •*
t

m 20.5.2Q00 held that cdrlincatcothers)./. The''hull Bench 

obtained from Goveniment Instiuuioiis and the one obtained

on I•f

from’ Allama Iqbal Open University should; be taken, nofonlyI ?

equal bufat'par and if Ihe lhen policy df the Government was 

held to be dise'riminatory. ^allovycd to continue was

' .The Government
I

'■ judgment of this "’court
,"7"'' .

• Court of,Pakistan, as vvell as

i,• .■ ( I
I

I

^(jissaLishcd from ^he Pull BcjkIv

filed petition before august' Supreme 
■■ I/;) .. I-V,!.'

certain private individuals and ipe.

,3. i

.! •I

.‘’i
:' 1

I I i-
J

gusf'supreme Court'upheld the decision of this court vide

■ 7 of its',judgment
auI

If . I

judgment dated'28.5.2002' and in para
It . i

r

observed'as'undcf> • : i !

most of the appeals, learned counsel stated-at'the
duly selected

Committees ■ of tlic

./

■1 "Miii,<■ (

I Bar that the appellanis/respondcnts

by the
Government,on

on account

were
/ ■

''h: , relevant Selection.
merits but their appointments have' beeni

{. u •
of order'of.status quo pussed^yJ

I ’ ' , , withheld
'■ .,ibis.CourLwhile'granling leave to appeal on 17.S.2000.

Sii|cc these appeals, arc being Tmally dispQScd oh'such

■■selectees subject to 
' imincdiatcly appoihted I'o tlicir respective posts as.

Other imbargo in their way. We

.,1

' v' "v'.; l. ■ ',1

f(

academic qualifications shall^ .be 11 I.
I

I

I',
I

Pi- 1

prima facie; there is.no 
■ 'are informed at Ihc Dar that a large'(lumber of vacancies

,1

\
•tire moment. Such of, theof PTC Teachers exists at i • ♦

Is
non-suited in C.A. Nq.l910 of ...‘i ' >1'*^ ‘•1 , appellants who .were

shall be sympathetically considered '.for <c:
2000 ,i' i
.appointmbnt in the first instance and,.' if they arpniilW/\ I \

I'• ,1

!
iI

. , ‘  ̂,

:
• a

I i
. ;■
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I
otK^wis'e qualified and suitable for :tH'e.3ob, they'.must. I

■ ;t. .■ •■ I

be.'givcn' preference.oyer new: entrants. In case some 'jof;., 

i the 'affected ' appcIlqiiLs/respondents are o'vef-agc | by ■ , 

of time, Provincial Government shall coris'idpr.^ 

'with utmost compassion ,an,d fairness 'by'

Lri

I

'i'

. passage
, -.'i ■'
their: case
relaxing upper ,age limit. ' Needless to urge thdt, 

technicalities should not thwart the course of j.ustice, as '
' . I ■ 1 ■ ' I ' ■ i' I

' t : legal iprocedurcs are'essentially meant to■ regylal;!:; .the

I
■

1
I ■

1

■ ■t (

111

W ■;
I<■

pr(^ceedin'gs and tp; advance the ^ cause';'bfjjustice rather
i.lhan ^frustrate the ends of justice.”' . ' .‘.h

|1

I

I
1

;V
I':*. ;■ ■' 'f-V;

■ "■■4. .y-V/cltiivp hcard^leanicd counscld'or the petitionersiand., ,
■ ' ■. ' I f ''1 i' " I . ' ' ' 1 '

:icamed t).eputy Advocate .deneral whp appearing alongwilh

V: Mr.,Farid Nawaz EDO Banhu. ^

The'latter 'informs that notwithstanding judgment ;of 

Bench of this Court and the august Supreme pourt of
' ■ . 1 , i'- ' ■ • . I ,

1A r . I ‘ ^

1
I

■t ••
I

f
i

I . A
I.

1•r

c:

:\;K
'I\ I

, • Ful

Pakistan blit now policy for'appomtmcnt'to th'c post oi^TG
; 1 f liI

I i
I

f I

Teacher has bcCir changed by the Provincial Government and 

batch wise 'apppintment/consideration hasjbeen omitted, thu.s 

the petitionersTf at all wbuld like to be' appointed as PTC; 

Teachers shall compete on open merit.

I
•{ il
•{ ■ >

i.
/'

:
1

■ i We doubt that the contentions raised by learned counsel

the touchstone of justice and

‘I: 5.i I

i I

for the rbspondents, when seen

when applied to the case' o'f the petitioners, would 'be teiiabld. ;

on)
1

1■r [

i I•I Present policy apart, the petitibners who were; similarly 

placi^d'as'wirelthe petitioncrs before Full Bench of this! eoqrF ' 

nd the.parties^fore, august Supreme Court of Paki^tfm.eGuld 

denied any advantage merely on the'

' , I

i'I
1

ii' I
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not be 'disbriminated nor

ground that they^ did approach the, High Court or -thenot
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DISTRICT JUDGE, \w THE COURT OF MUHAMMAD NASIM

BANNU
1 f.o

.• ’■'

hk101 / 13 of 2019 

10-12-2018 

09-05-2019 

of Races Khan resident of Kaldci Khas,

....(Appellant)

Civil Appeal No. 

Date of Institution; 

Date of Decision: 

Muhammad Israr Khan son

A'

\

d :
Tehsil & District Bannu

I
VERSUS

Paklitunkliwa through Secretary Education .• V'-
Government of Klryber IPr%

(Respondents)
Peshawar & another.... 11

f

.niDGMENT

This appeal calls into question order & judgment dated 

Civil Judgc-lX, Bannu vide which the suit
1.

28. i 1.201s of learned 

3 instituted by the appellant against the respondents, seeking declaration
c

PTCi ^: that the repsondents were bound to appoint the appellant as a
JL.

o Teacher, was dismissed.

The.l^cts in brief are 

for PTC Teachers in

that the respondents advertised certain 

1999. The appellant alongwith

2.1. -
others

posts 

applied for the
made betweenHowever, a discrimination was 

the basis of educational testimonials, those having

PTC Certificate from Government institutions were given pref

candidates who had obtained their

from Allama Iqbal Open University. After certain 

finally resolved by the august Supreme

same

the candidates on

!

over the respondent and such othei

PTC Certificates

litigation, the matter was

Muhminimd Ismr Vs Scmtanj bfluauTon &■ nnotbifiCTTESTBD
(Civil Appeal No.301/23 of 2018)

2

I
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Court of Pakistan vide judgment dated 28.05.2002 in CA No.10 of^_ 

2000 and it was held that:

■i

:V•t

i "since all the educational institutions situated within the4

duly recognized hy the University Grants Commissioyh 

and their certificates and diplomas
j

commission,

qiialijying from institutions

ged & controlled by the Government ofNWFP. ”

5. ^ In sequence to the above judgment of the august Supreme Court 

the Hon’ble Peshawar High/Court D.I.Khan Bench while^
I

of such discriminated candidates, held the

countiy are

given equivalence by the said
'i

there is no warrant for discriminating the candidates

iare

other than Elementary PTC Colleges
\

;mana

'■ 0

4 of Pakistan,

disposing of certain cases 

following in its judgment dated 28.04.2004 in WP No.75 of 2003.

4
•i .

batch wise basis has“Now as the policy of appointment 

been done away with, we, therefore, while allowing these writ

on

rj

S petitions direct the respondents that since refusal meted out to

f the petitioners has been tested by the august Supreme Court of

and Full Bench of this court whereby they have been 

with candidates holding certificates from

'S Pakistan
CO
o

held to be at par

r shallrespondents-Government

■ the vacancies of

institutions,Government

henceforth adopt the procedure that whenevei 

PTC teachers occurred they shall be accordingly notified. The

nthf.r candidates similar to the case of the 

allocated 25% seats of the available 

75%) vacancies shall go the new entrant. This 25% is

!) '

1
si’01

petitioners or any

petitioners shall be

cr vacancies.

Muhammad Israr Vs Secrelanj Education & nnotbeATihSTED 

(Civil Appeal No.701/'13 of 2018)
mm p 2i '6

m
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V%
for those ^vho were denied because of holding certificates from. 

AUama Iqbal Open University and such 25% would be filled 

ainong'^t thou, but on the basis of their own merit separately 

prepared.

In response to the sbove nnci certain other judgments of the

i
i
4

}.*

4.
® ©

courts on the same subject matter, different individuals affected by the

in 1999, were appointed 

of such affected

i
recruitment conducted by the 

subsequently. The appellant claiming to be one 

candidates approached the respondents for his appointment, but 

denied any relief. Tlie appellant then instituted the above mentioned 

suit claiming that during the appointment procedure conducted in

was

violation of the above■ 1999, he was not appointed, which was in
I

mentioned judgments of the Supreme Court of Pakistan and Peshawar 

Court D.l.Khan Bench. The appellant further claimed that 

certain other candidates who were below in merit to him and certain 

% such candidates who were not even affected, were appointed by the

g High
c.

<c>

c
■

ci respondents.

The respondents contested the suit by filing written statementD.

wherein they took the defence that in the iight of judgments of the

fixed for the affected candidatessuperior courts a quota of 25% 

of 1999 and a list ol'such candidates was prepared, but the appellant

was

did not fdl in the said list having lesser score. It was further taken as a

vvL'rc made on batch wise / sessions

wise basis with the iatest session of 1995-96; that the appeiiant not

ground that since app<.)intmcnLs

Miihminiuid Isrnr Vs Secrelmy Bdiicntion & nriotheis j lc§''f’g0
(bvil Appeal No.'WVIj oflOlS)

■''5^'r
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I . • V''belonging to the session of 1995-96 had no right to be appointed.

was'ilirther claimed that the appellant was not amongst the denied

persons.
>' I

\The learned trial court in the light of pleadings of the parties ■■ ;( 6.

framed the following issues:

i. i Wh^'.ther the plaintiff has got a cause of action?
: ^
i . .

. iij Whether the plaintiffhas come to the court with clean hands?
I

iii. Whether suit of the plaintiff is within time?

iv. Whether plaintiff is not included in the panel of affected 

candidates’ policy list of Session 1999 of AIOU?

Whether plaintiff is entitled to the decree as prayed for?

vi. Relief.

I'he learned trial court after recording evidence of both the 

E sides, and hearing the parties decided issue No 2 in favour of theJ)
■ appellant. While deciding issues No. 3 the learned trial court held that 

^ the suit was time bared. Issue No’.4 was decided against the appellant 

the ground that the appellant did not come to the court within time. 

Issues No. 1 & 5 were decided in negative and suit of the appellant

t

V.

7.
=3

cf}

O
on

was dismissed.
^1

The learned counsel for the appellant argued that the learned 

trial court admitted the appellant to be one oi the affected candidates 

of recruitment process of 1999 but still non-suited him only on 

gro|und that he did approach the court within time; the learned counsel^ 

araiied that non-admission of the right of the appellant was a

I

8.

1*11

Miilinniiiiad Israr Vs Secretnn/ Education 
(Civil Appeal No.'iOi/lS of 20-18)

Ip •
I

Page 4 of 7
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continuing wrong and, therefore, the suit instituted by the appellant in-' 

the year 2018 could not be termed as time barred.

The learned District Attorney argued on the other hand that the 

appellant was rightly non-suited as he was not an afiected candidate in 

the first place and secondly his suit was time barred under the law.

1 have none thi'ough the I'ccord and have listened to the learned

\9. (
l\

ii! .•
)

I

I

lO.

counsel for both the parties.
;
•i

Perusal of the interview list would reveal that appellant11.

appeared in test & interview process in 1999 and his name is 

mentioned in the interview list of candidates at serial No. lOl with

<7

score of 35.62 whereas his session is mentioned to be 1996, whereas, 

according to the academic record of the appellant he has passed PTC 

n exam froni AIOU in 1995.
r
iH'

EN:: PW-l/Dx-2 is the fnal merit list of AIOU denied/affected 

candidates, prepared by the EDO Bannu in the light of the Judgment 

Supreme Court of Pakistan and Elon’ble Peshawar High

12.

i o
23

I ot august
Q - ^

Court Circuit Bench D.l.Khan dated 28-04-2004. In the said list fron
■in 111

serial No. 42 to 47 different candidates with scores as low as 35.51 tc4

27.99 have been mentioned as denied candidates whereas name of the 

afpellant with a score 35.62 is missing. It is therefore, clear that name 

of the appellant was deliberately not placed in the list of denied

candidates of 1999.

4

n

As regards question of limitation,, it is clear that m view of the

was to be

13.

denied candidate, the appellantstatus of a

Mnhwimnd Isrnr Vs Secretary EduenHon &
{Ovxl Appeal No.101/13 oflOlS) ^ | g §1?^^ ■Pnge 5 of 7

I
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c \
appointed/adjusted by the respondents irTfHe light of the obsei-vations

'̂ V

made by Honourable Peshawar High Court D.LKhan Bench vide, \
\

judgement dated 28-04-2004 in w^p No. 75 of 2003 wherein it was 

held that “ whenever the vacancies of PTC teachers occurred they 

shall be accordingly notified. The petitioners or any other candidates

\
\
\

\

similar to the case of the petitioners shall be allocated 25% seats of 

the available vacancies. 75% vacancies shall go the new entrant. This

25% is fo)' those 'who 'were denied because of holding certificates from 

AllamadqbaJ Open University’ and such 25%o would be fidded amongst

them, but on the basis of their o^un merit separately prepared.

Jn view of the above, non-admission of the appellant was4.

wmm-continuing wrong and cause of action was available to the appellant
I

and when such seats occurred. The finding of the learned trial
!

that the suit of the appellant was time barred is, therefore, not correct.

COl

■f

In view ol the above, the lindings of the learned trial court on 

the issues No. 3 & 4 are reversed. It is further held that the appellant 

has got cause of action and he is entitled for the decree as prayed for. 

The appeal is, therefore, allowed by.,, setting aside the impugned 

judgment & order of the learned trial court. Suit of the appellant is 

decreed as prayed for with no orders as to costs.

15.

I

Announced
09.05.2019

IVIUHAl^ll^DyNASTM
District Judge,Bannu
District Jud^s Bamu

No;
• 2-0ate of Pres 
3-Date of Roc
^-Daloofpforv.
3* Oatojof Oi' - 
®*No, df cc-

enUdan of Application^^

t'rfuhmttiuad Is/ai^s Secretary Educnfibn & another
■ ^^^i^fJ^'AppeaLNri0l7T3'of201^'~^
Total fee

ATtestee

6 0/ 7
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r OFFICE

IX^Poiii^MENT ORDEI?.

) .'li&lit minutes of the meeting held on 19/U7/2019 in connection with implementation of tile 
ijudgmchl dated 09-05-2019 of Learned District Judge liannu and consequent upon the recommendation of the 
I pepartrnenta'I llecruilmonl Committee in presence of execution proceedings before the CJ IV. the undersigned is 
^^pleased to issue appointment order in re.spcct of the below mentioned candidate on conditional basis as Civil 
AReyision-is pending adjudication . in the light of ibid judgment against the vacant post of PST B-12 plus usual 
l^llOvyances'as admissibie'under the rules in the best interest of public service with immediate effect or from the 

oyer charge .subject to the terms & conditions gi\'en below'.

i WW-OF THE DISTRICT EDUCATION OFFICER (MALE) BANNU
Outside Miryan Gale Bannu. Kh/b-jr Pakhlunkhwa. Pakistan 

Email:bannuedu@yahoo.com 
Phone; & Fax: 0928-6600()5

__ 'f*

. IsiKio
m -w- Unton

Council
BPS RemarksI Name & Father's Name

I
Place of Posting

Muhanimad t'liruoq Klisin S/O 
Miihnmiiuul Asa/ Khan Salih 

;Khiin Knkkl

12 A.V Post
Kiikkii; ( iPS K)liiil’illl.-|ll

'•‘is.
■ ‘Muhammad Israr Khnn S/O Rois

,7 'iChan'R/O Kakki Khass 
. l^^^' ■ \ ____________________

f l^l^crms*'&‘*Conditiuiis:
.

PS Nckiini kakki A.V Po.st
Kakki

The appointment order will be effective w.e.f 01-09-2019 after silmmer vacation.
T'/ 2. ,:5That fOyll Revision has been pending since 18-03-2019 In the court of Additional Registrar and f-fter 

'"*acceptance/prococdlfigs the appointment order of the petitioner shall be reconsidered in the light of decision.
3. '*^'11 be liable to tcrminalion on one montli's notice from either side, in cose of resignation without

notice his one month's pay & allowances shall be forfeited in favour of Govt;
services can be terminated nl any time; in case his performance is found unsatisfactory during probationary 

i of misconduct he will be proceeded under E&D Rules 2011 & the ruies framed from time to time.
holdcis have no.need of relaxation of upper a{»«? as they w«*rc within oko .u tlic tirt>e of suhnilssion ol

l **• of any .Uocunxjtit ^erittlcoic.”;, OonilcUe, NIC or uny otticr *i> tUe a/*>U order det - ted
' > later pn, the undersigned reserves the right of amendment in the appointmetu oidcr actui Umgi.

i’s, ■ 7. In case the candidate has provided fake/fabrlcalod documnnts information tlien his oidcr wtti t.-'c wtthdr.i-.-.n fro'

[ ^»s,« date of issue, he will have do deposit all the salaries In favor of Govt .
' *'&■ 8. *ilis dcgrees/ccrtificotcs and testimonials will be verified hy this office, however if verification cli.'.ri'es are involved then
f the appointee concerned will bear himself.

I

ttJC

9. He will produce Health & Fitness certificates from MS DHQ Hospital Bannu before taking over charge.
r- Seniority will bo reckoned from the date of appointment.

■' [ 11. The Drawing &DisbufSing Officer concerned should check their original dociinu'nis bofoic taking over charge and also
pay the monthly salary to original person/ concerned Govt; Servant each month otheiwise lie will be responsil)!e for 

' . any wrong drawl.
’’J7 12. If the above terms and conditions are accepted to him thm. he should )Oin ihe post and submit their charge report
% ' within 15 days positively. 

13. NOTA/DA is admissible.

---mJ ••
District Educaiion Officer 

M. -Airun Kh./r- Jivi^je) Bannu
Bannu the, 09 /O 8/2019: Endst. No: 11S28-3S/AE-l (IVJ) Pry 

•Copy for Information to the;
Registrar Peshawar High Court Bannu Bc*nch.1.

2. '2'lDirector, Elemenlaiv & Secondary Education KPK Peshawar.
3. -♦CivlJ'judgc NO.Xl Bannu.

f 4.] Deputy Commissioner Bannu.
' I]5,j TOistrict Accounts Officer, Bannu.

6. _ SOEO(M) Bannu with the remarks that his pay shall be

' ^ j " released by the undersigned after due course of procedure.
^ 7: . District Attorney Bannu.

: V . ‘'S.?'>Teacher Concerned.
‘ 9, ’"Office copy
! ■

f

f ‘4
J

District Education Officer 

(Male) Bannus
lil.T *

t
■i, i »I /

mailto:bannuedu@yahoo.com
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•1.

BIHI'ORin'MlH PESHAWAR HIGH CPURT BANNU

Wi iL JV'Liiioii No. 0;.- ^ /201A 
i-OtpL, 0f2.

^ u f-nrooq Khnn Son of MuhnrnmncI Arif Khnn Rc-sidc 
Bnnnu.

2) Rnqin/: Khnn Son of Bnlindiir SIkm' Khnn Ror.irlont of 
Bnnnu.

. 3) Atnullah Khnn Son of Wnli Aya/ Khan Resident of Momcer Knkki,
Bnnnu.

Farid Ullah Khan Son of Mir Nawaz Khan Resident of Sikaqder Bharat, 

Oislrict Bnnnu. • •

Mulianiivind Tariq Son of Mir Snudad Khan Resident of Hakint Bharat, 

District Bannu.
' *;
Irfan Dl Haq Son of Abdul Khalim Resident of Kotka molvi Fazai Ghani 
iXiiul Sh.ih, Di-ai ic.! h,,iiinu,

Muhammad Imtiaz Klian Son of Muhammad Ghulam Klian Resident of Nar 
Sharif Nar Jaffar,.District Bannu.

Iii.im Kiinii Sun ol Mnueii UlLili Minn Resident of Nekam Kakki, District 
Bannu.

District

4)

16)

7)

••0

0) Bashir Ahmad Son of Abbas Khan Resident of Niab Kakki, District Bannu.

10) Slier Anciaz Khan Son of Muhammad Ali Khan Resident of Shah Baz Kakki, 
B.innu. 1

V
t-. il 1) Farooq Khan Son of Mir Wnli Khan Resident of Kakki Khas District Bannu.

12) Hakim Nawaz Khan Son Balqiaz Khan Resident of Bharat District Bannu.'

IJmor Ayaz Khan Son of Muhammad Darn? Khan Resident of Nekam Kakki 
District Bannu.

'7
j*

:i3)

9M) Gulap Khan Son of Sakhi Sarwat Resident of Mandeve District Baiinu.

Nawab Khan Son of Mir Kalim Khan Resident of Nekam Kakki District 
(hannu.

1.' ' \• t

.IS)1

'c:

10) Naimat Ullah Khan Son of Aman Ullah Khan Resident of Nekam Kakki, 
District Bannu. M T E ST E-g

R r I liu^ Oj 
I’ituir.u IkncSii
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• rUDGMENT SHEET-----
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EAHNU DENCH. 4,''V
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Pdfilitufildnvii ctrI

judgment

Oatc oI hearing 04/04/201 r>
:

Appclh,nl-Pc(i(io„cr^^^^_^^ 

l^esponclcmj;^^^/

«5-ia----

;

•J

UAIDEK au KUAN t
niKl 16 Dilicrs

pcliliDiicr.s seek eonsliiiiiioniil jiirisiliclion of (his C k)url Pniyjn^.
(hal ;

“O// 1acceptance of instant Writ 
petition, this hononrahfe court

lb may very pracionsly be directed 

the respondents to verify the 

sei vice books of petitioners

since 2000 and may also
granted arrears/salaries since

.> 0/05/2000 till 2003 "

^iJT'EST^-'D
J

aijih' Cornri, 
tlamtu Bcncl»

r
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Uriel lads (.iviiig nse lo Ihe inslant Wril pclilion arc

lhal iiiiiialiy some posts ol Primary School Lcachcrs (PST)f ' wereli ' advertised on 07/02/1999 in lire Daily News paper by the District 

I’Ahiealioii (;riiccr (Mj, H (icsj)oiHlciU No.4), to wlpch the 

ippheil heiiij^; eli^hhlc ami tjiraiilled lor the

<iniiu

pelilioners had al St) ;

«dd posts or PST havi.iir eerlilieales of Priiiiitary School Icachci’s

h'om Aliama Iqbal Op

*-IualiI'yin^ (iic lest and iiUervievv, mei'it list 

those who

University Islamabad; that afteren

\vas pre]:)ared and
i-'-'

having Primary teaching certilicatcs (PTC) froni 

■i-lnm-nlary C'oIIeges were appoii,led while Ihe.pelilioners 

iiot considered by the respondents

w'ere

were
i'

at par with P.T.C teachers,

:s; that

llie pelilioners approached the Peshawar, High
Court D.I.Ivhan

IKneli against such like discrimination vide
Writ petition 

30/05?2000 by ♦reatlng theNo.79/1999 which was allowed 

petitioners at pat with others.while 

who

on

appointment orders of those

were appointed in pursuance of advertisement dated 

07/02/1999, having certilleales of 

I'dcmcntary Colleges 

and having no

■ I

P.S. I Irom Government 

also declared illegal, void ab-initio

V/

, were1

sanctity in. the eyes of law; (hat the said decision' 

of Peshawar Pligh court, D.i.Khan Bench was challenged , by 

august Supreme court of

Ihikislan in C.A No.l904 of2000, CA No.l906 or2000 and

which ^vcre tieeided in (heir favour 

28/05/2002 and in compliance ot (hat order, appointment orders

said appointed candidates before the

C.A

1907 of 2000at t on/

V'P.llV-"! ;
\ .
\ ~

r •

1



-2- r ri
/ft

Brief lads giving rise to the instant Writ petition are

iiiiliallv :u)iiio pn;;(s of Primary Seliool leaeliers (PST)

advci liscci on 07/02/1999 iji tl'se Daily News paper by the Distrid 

t)Mici.-r (M), ll.niiiii (rrapumkail No.'l). lo wfieh the 

pelili(aiei-s had also ;

r. were
I'it'

■ i

appiieii heiiip-, eligible ain.! tjiialinetl for the

posl;, ol I’S I liavinj-, s'ei'li 1 leales t)!’ Pi imary Seliool leaehers 

l‘roni Allaina Iqbal ,Op University Islamabad; that- after 

(-lualifying llie lest, and interview, merit list was prepared and

en

those who were having Primary teaching certificates (PTC) from 

IdemenlJiry Colleges vvere tippoinled while (lie petitioners 

not considered by the respondents at par with P.T.C teachers, 

having certillcatcs Irom Government BIcmentary Colleges; (hat 

the petitioners approached the Peshawar High Court D.l.lChan 

Beneh against such like discrimination vide Writ petition 

■ No.79/1999 which was allowed on 30/05/2000 by treating the 

petitioners at pat with othei's while appointment orders of those 

Nvho were appointed in pursuance^ of advertisement dated 

07/02/1999, having cerlillcales of P.S.T from Government 

lilemcntary Colleges, were .also' declared Ilieg.al, void ah-Inllio 

and having no .sanctity in the eyes of law; that the saiti tlecision 

of Peshawar hiigli court, D.l.Khan Bench was challenged by 

said aiipointetl candidates befoi'e the august Supreme court of 

Pakistan In C.A No. 1904 of 2000, CA No. 1906 of 2000 and C.A 

■f ^^o. 1907 of 2000

^vcre

I

which were decided In their favour on2 S-at t- /

28/05/2002 and in compliance of that order, tippoinlment ordersV.-S-A. '
tP'-

I
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** V H
jnclgmcm delivered by this courL in WP No.62 of 2008 oil

10/05/2011. v‘-

6. from ]-)ei-us;il of the record, it appears that the 

appoinimcnt orders of the

judgment ol the Peshawar High

petitioners were outcome of the 

court and in this 

pclilioncrs have faced the ordeal oflenglhy-liligation 

nugust Supreme Court of hikislan and after 

orders, liieir

made (herein.

redressed except verilication of 

while in similai' eircunisli

respect,.

upto the • -

their appointment

seivicc books were issued and entries were also 

Admillcdly gi-ievances of petitioners stand

seiviec bo(Tks ol pelilionci’s, 

Abbot Abad Bench of'this Court 

ha.sallovved Hk- following VVril |.elilion.s whereby (lie peliliuuera 

»l' Iho.se pelilion;. Avere heUI enlilled for (heir arrear.s/baek

uiecs

heiielils. iheaetol the re.sjiondents was also declared against the

constitLilion;-

“/F/' /yo.54J-A/20/2, iitlcd Ha bar llfahl 

others VS Goveniment of Khybcr
Pakhtunkhwa etc decided on 29/03/2011/< as
mdl as Writ petition 'r\’o.62/200d of 2003, 

titled Mnhaininad Saeed iC- others Vs
Goveniment of Khyher I’uklitimkliwii, etc,
decided on 10/05/201 /

7. Thus it is very much clear that it is incumbent upon 

tlie lespondents to consider and to vciify theii' respective 

books from the date of their

service

appointment and similarly their

AJ T E S D

■rrsTj^
5»nf»r.u >ji\:iivn r
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C

siiUii'ics need to be fixed light from their diites of appointment 

and are also- entitled for their arrears and salaries.

Ill light of the above, coupled with the judgments pf 

(his court as well as august Supreme Court of Pakistan, this writ

direcled to verify the service

8.

•f •

is allowed, and respondents arc 

books of iielitioners in accordance with law.

Annoii need.
1)1.04/04/2016

•lad '

^^^gUoitlcr AU1

CeRTffJC® TO 0« ©OPY

I F.xnrnuKW
Po'iNV'''-'**’ llrK-nvi
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A UUDGMENl' SHEET

IN TME PESHAWAR HIGH COURT, 
ABPO'rrABAD BENCH.

.11IDICIAI. oru'AiTrMBKr 

W.P Nn. S43-A ot‘2012

c/c/
/ ' 1

j
'?!!■

fj11
1 i'ilf -4:

Api)cllant(s)/Peli[ionci- 4

/<* -P fv ^-fy^ ■

5li-

1JiJDCJMICNT i

Ifl■n
Date of heal ing... .

Respondent (s)

Aii4ili f

;
h

• ’t! '•s

Babar Elahi and Ihi-ee 

Jlijii;' pciuionc-s seek (lie ConsliUilional jurisdiclion this 

that;

- A:mUS. IRSIIAO OATSKjL-lE

■ N

A

/ '"■

/ *,
t ^ .1 -dLk. / I;

vvj-

/ (,anii-,l i)mying

^ T/
>1/

IO'
!

forA \ oi' rcspoiulcnts‘^Ihe act 
nonpayment of their arrears/salaiy 

(he year 2000 to 2003 may
k \P ‘ , ....
\ dc . . ;from

, kiiitlly be cleelaretl illegal, unlawlnl, 
widioiil lawful iiuiliorily, iiialafide,

natural

t 1 :■■•r ri=..
: ■)

justice 
jiuliec, and

respondeitts be kiiully (lirccted to
of the

against tine 
capricious,

i.>)
. i

coniin non I :

n '.'i•cica'.sc (he salary/a nears 
petitioners form (lie year 10.04.2000 

' 8.04.2003 ^vith immediate

I
I • . 1 2''.v

to

■ I
effect”

As i)cr eonlenls ofllie pelilion, pclilioners Filed
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mForm- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Israr resubmitted today by post 

through Mr. Masood-ur-Rehman Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

15/02/20211-

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on 2^ ^ )^)

2-

V

CHAmMAN

30.04.2021 Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

17.08.2021 for the same as before.

I
I

Nemo for the appellant.

Notices be issued to appellant/counsel for next date. 

Case to come up for preliminary hearing on 13.10.2021 

before S.B.

17.08.2021



Clerk of learned counsel for the appellant present.13.10.2021
(

Clerk of Iearned-x:ounsel for the appellant seeks adjournment 
on the ground that learned counsel is not available today. 
Adjourned. To come up for preliminary hearing before the S.B 

on 14.12.2021. / 1
A

(MIAN MUHAMMAD) 
MEMBER (E)

14.12.2021 Appeliant alongwith his counsei present.

Learned counsel for the appellant seeks adjournment 
Adjourned. To come up for preliminary hearing 

before S.B. /
23.02.2022

if

(MIAN MUHAMMAD) 
MEMBER (E)

Due to retirement of the Hon'abie Chairman, the case is 

adjourned to 19.05.2022 for the same before D.B.

23.02.2022

Reader



4^

19.05.2022 Learned counsel for the appellant present and 

requested for adjournment on the ground that he has 

not prepared the brief. Adjourned. To come up for 
preliminary hearing on 18.07.2022 before 5.wr\

7^

(Mian Muhammad) 
Member (E)


