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Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?
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B2

0Whether appeal is within time?3
Whether the enactment under which the appeal is filed 
mentioned?4

B5 Whether the enactment under which the appeal is filed is correct?
6 Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath 
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08 Whether appeal/annexures are properly paged?___________
Whether certificate regarding filing any earlier appeal on the 
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B10 Whether annexures are legible?
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B12 Whether copies of annexures are readable/clear?
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Whether Power of Attorney of the Counsel engaged is attested 
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Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?

015
016 U i

B17 Whether list of books has been provided at the end of the appeal?
Whether case relate to this court? B18

0Whether requisite number of spare copies attached?19
020 Whether complete spare copy is filed in separate file cover?
021 Whether addresses of parties given are complete?
!7Whether index filed?22 i: i
0Whether index is correct?23
B24 Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On

025

Whether copies of comments/reply/rejoinder submitted? On E26

Whether copies of comments/reply/rejoinder provided to 
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BEFORE THE KHYBER PUKHTTTNKHWA SFRVTPF 

TRIBUNAL PESHAWAR
APPEAL 

SajidMumtaz Ex-Patwari

2021

Appellant
VERSUS

The Commissioner Peshawar & another

..........................................Respondents

INDEX

5# Description of the Documents 

Grounds of Service appeal
Annex Pages

1. "k
\^4}

Affidavit2. *

Addresses of parties3.

‘8'
copy of the Show cause Notice, 
Reply and statement of the 

complainant and one other

Copy of the impugned order Dat^ 
11/06/2021

4. "A to 4| 1-^c

5".

1M
Copy of departmental appeal

7^. Wakalat Nama

Appellant
Through

Naila jan
Advocate High Court 
Peshawar.
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BEFORE THE KHYBER PIJKHTTTNKHWA SFRVTrF
.lev IVibunaJ

TRIBUNAL PESHAWAR ■
APPEAL N0.7.t'?.?r/

Sajid Mumtaz Ex-Patwari Division Sheikh Muhammadi, District' 
Peshawar

-Oiary k,,'2021

Appellant
VERSUS

1. The Commissioner Peshawar Division Peshawar.

Deputy Commissioner Peshawar2.

Respondents

APPEAL UNDER SECTION ± OF THE KHYBF.R 

PUKHTUNKHWA SERVICE TRTBUNAI. ACT 1974
ORDER DATEDAGAINST THE IMP! TONED

11/06/2021 OF RESPONDENT NO 02 WHEREBV
THE APPELLANT WAS REMOVED FROM HIS
SERVICES WITHOUT ANY JUSTIFICATION AND
NON-DECIDING DEPtVRTMENTAL APPEAT OF
THE APPELLANT BY RESPONDENT NO 01. AFTER 

EXPIRING THE STATUTORY PERIOD OF 00 DAYS
WHICH IS UTTER VIOLATION OF LAW. RUT.ES

Registrar AND PRINCIPLES OF NATURAL JUSTICE.
) V

Prayer:

On Acceptance of this Service Appeal the Impugned 

Order of Removal dated 11/06/2021 may kindly be set 

aside and the appellant may kindly be reinstated into



Service vwth all back benefits. Any other remedy specifically 

not prayed for may kindly be awarded in favour of the 

appellant.

Respectfully sheweth,

The appellant submits as under:

1. That the appellant was appointed as patwari and after 

his appointment the appellant performed his duty with 

great zeal, zest, honesty and to the entire satisfaction of 

his high ups.

2. That while serving as patwari Halqa Sheikh Muhammadi
, a concocted and frivolous complaint containing 

baseless allegations was filed by one namely Aziz Ahmad 

S/o Abdul Wall with mala fide motives, and the DC 

Peshawar,

some

without issuing charge sheet along with 

statement of allegation ,a one sided fact finding inquiry 

was conducted in utter disregards to law and rules, in 

which the appellant was not provided any opportunity of 

self defence or cross examination ,nor did statement of
any witness was recorded .it is worth mentioning that 

copy f the fact finding inquiry was not provided to the 

appellant till date.

3- That the appellant was issued a show cause notice 

containing some baseless concocted and frivolous 

allegations which was replied by the appellant, denying 

all the allegations, even the complainant himself 

withdrawn the complaint and declared the appellant



3

f
innocent on a stamp paper and (copy of the Show 

Notice, Reply and statement of the complainant and 

other are annexure A to C)

cause
one

That the competent authority did not bother to 

through the reply of the appellant and statement of the
4- go

complainant and without providing opportunity of 

personal hearing straight away removed the appellant 

vide impugned order dated 11/06/2021 .(Copy of the 

impugned order Dated 11/06/2021 is annexure D )

That feeling aggrieved from the impugned order dated 

11/06/2021, the appellant approached to the department 

via filling the departmental appeal, but no response from 

the respondent department till yet. (Copy of 

departmental appeal is attached as annexure E)

5-

6. That feeling aggrieved from the act of the respondents, 

the appellant having no other adequate remedy, but to 

approach this Hon’ble tribunal by filling the instant 

service appeal, on the following grounds inter alia ;

GROUNDS

A. That the impugned order dated 11/06/2021 is against the 

law, facts. Constitution, Principles of Natural justice, based 

on mala fide, void ah initio hence not sustainable in the 

eyes of Law.



B. That no charge sheet along with statement of allegation 

issued to the appellant which is mandatory under Khyber 

Pakhtunkhwa Efficiency & Disciplinary Rules 2011.

C. That the appellant was condemned unheard as 

opportunity of personal hearing or defence has been 

provided to the appellant by the inquiry Officer or the 

competent authority which is fundamental right of the 

appellant.

no

D. That neither statement of any witness has been recorded 

nor did the appellant was confronted with anything.

E. That the appellant has not been confronted with 

documentary or oral evidence and the appellant was treated 

under the law of jungle.

any

F. That the right of Fair Trial, which is a fundamental right as 

guaranteed by Art lo A of the Constitution of Islamic 

Republic of Pakistan 1973,has not been provided hence the 

whole proceedings are liable to be set aside .The Dictum 

has been laid down by Supreme Court in the judgment 

reported as “2016 SCMR 943”.

In a recent judgment reported as”202o PLC(CS) sindh 67” 

High Court declared that even contract employee is entitled 

for Right of Fair trail but despite the fact that appellant is a 

regular civil servant the same has been denied to the 

appellant.



r

G.That the charges leveled against the appellants in show 

cause Notice are totally false and the enquiry officer failed 

to prove the allegations.

H.That the appellant has not violated any rules regulations or 

instruction of the provincial government nor did abuse his 

official authority.

I. That all the allegations both contained in the show cause 

notice or in the impugned order are consist on allegations 

which involved factual controversy hence regular inquiry 

was' required to prove the allegations however no regular 

inquiry was conducted.

J. That neither regular inquiry was conducted nor did the 

regular inquiry was dispensed with in accordance with R 5 

read with R 7 of Khyber Pakhtunkhwa Efficiency & 

Disciplinary Rules 2011.

K. That not only the complainant but one other namely Khalil 

Khan S/o Ulas Khan submitted their statements on judicial 

stamp paper and declared the appellant innocent however 

the competent authority didn’t pay attention to the 

statement and passed the impugned order.

L. That it is consistent view of the superior court that major 

penalty cannot be imposed merely on issuing a show cause 

notice.
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M.That the appellant has been condemned unheard
opportunity of personal hearing or defence has been 

provided to the appellant.

as no

N.That the appellant has been subjected to discrimination as 

the appellant has been guaranteed equal protection of law 

and entitled for due course of law however the same has 

been refused to the appellant thus Article 25 of the 

Constitution of Islamic Republic of Pakistan 1973 has been 

violated.

O.That since the illegal impugned order the appellant is 

jobless and the family of the appellant is facing miseries 

and starvations.

P. That the appellant seeks permission to adduce other 

grounds during course of final hearings.

It is therefore requested that appeal of the appellant may 

graciously be accepted as prayed for in the headings of appeal.

Appellan
Through

Naila jan
Advocate High Court 
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SFRVTrF

TRIBUNAE PESHAWAR-
APPEAL NO /2021

Sajid Mumtaz Ex-Patwari

Appellant

VERSUS

The Commissioner Peshawar & another

..........................................Respondents

AFFIDAVIT

I, Sajid Mumtaz Ex-Patwari Division Sheikh Muhammadi, 
District Peshawar, do hereby solemnly affirm and declare 

oath that the contents of this accompanying service appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Court.

on

Identified by Deponen
CNIC No:-

Naila
Advocate, High court 
Peshawar.
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BEFORE THE KHYBER PUKHTTTNKHWA SFWVTrF

TRIBUNAL PESHAWAR
APPEAL NO /2021

Sajid Mumtaz Ex-Patwari

Appellant
VERSUS

The Commissioner Peshawar & another

..........................................Respondents

ADDRESSES OF PARTIES

APPELLANT

Sajid Mumtaz Ex-Patwari Division Sheikh Muhammadi, District 

Peshawar

RESPONDENTS

The Commissioner Peshawar Division Peshawar.1.

Deputy Commissioner Peshawar2.

Appellant
Through

r
Naila jan
Advocate High Court 

Peshawar.
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SHOW CAUSE NOTICE
I'S'-

'■ Capt (Rl Khalid Mehmood, Deputy Commissioner Peshawar, as competent authority, under 

Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules 2011, do hereby Charge 

vou. Mr. Sajid Mumtaz, Patwari Halqa Sheikh Muhammadi (under suspension) as follows:

That you were posted as Patwari Hatqa Sheikh Muhammadi committed the following 

irregularities:

• t

2.

That Mr. Aziz Ahmad S/o Abdul Wali r/o Sheikh Muhammadi filed a 
complaint against you stating that you have kept a Munshi illegally 
namely Aftab and taken Rs.94000/- in excess of taxes as bribe which may 
be returned to him and action may be taken against you.

That a fact finding inquiry was ordered in the matter conducted by 
Assistant Commissioner Mattani Peshawar, wherein he reported that you 
have taken the said amount from the cornplainant and returned the same 
to the complainant before him and that you have kept Mr. Aftab as 
Munshi illegally. The enquiry officer recommended disciplinary action 
against you.

That you were suspended vide order No.l368/DC(P)/DK dated 22-04- 
2020.

(a)

(b)

(c)

By reasons of the above, you appear to be guilty of mis-conduct under rule-3 of the 
Khyber Pakhtunkhwa Govt. Servants (Efficiency and Discipline) Rules, 2011 and have rendered 
yourself liable to all or any of the penalties specified in rule 4 of the rules ib'd.

2.

You are, therefore, required to submit your written defense within three (03) 
days of the receipt of this Show Cause to the undersigned.
3

Your written defense, if any. should reach the undersigned, within the specified 
period, failing which it shall be presumed that you have ho defense to put in and in tha^l case 
ex-parte action shall follow against you.

.1

n* (CAPT.(R) KHALID ME^l^fUOD} 
DEPUTY COMMISSIONER 

(Competent Authcrity)

•s-

'

1
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THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303,f|DCPeshawar

Dated: -June-2021/DC(P)/DK

ORDER:

WHEREAS, Mr. Aziz Ahmad S/o Abdul Wall r/o Sheikh Muhammad! filed a complaint 
that one Mr. Sajid Mumtaz Patwari Halqa Sheikh Muhammadi Peshawar has charged an excess 
amount of Rs.94000/- illegally on registration of mutation and requested to recover the said 
amount from him and disciplinary action should be taken against him. The complaint was 
marked to Assistant Commissioner Mattani Peshawar to enquire into the matter.

AND WHEREAS, The AAC Mattani/inquiry officer submitted his report vide No.l33/AC- 
(Mattani) dated 20-04-2021, wherein he stated that the^allegations leveled against him were 
proved, as the said amount of Rs.94000/- was returned to the complainant before him, while 
Mr. Aftab was working as Munshi with him illegally and hence recommended initiation of 
disciplinary action against him under E&D Rules 2011.

AND WHEREAS, after ascertaining the facts and proof of guilt through enquiry officer, 
Mr. Sajid Mumtaz, Patwari Halqa Sheikh Muhammadi Peshawar was proceeded under Khyber 
Pakhtunkhwa Govt. Servants (Efficiency and Discipline) Rules 2011 by placing him under 
suspension vide order No.l368/DC{P)/DK dated 22-4-2021 and serving a Show Cause Notice 
upon him vide No.l369/DC(P)/DI< dated 22-04-2020.

AND WHEREAS, The accused official submitted his reply to the Show Cause Notice 
28-04-2021. Upon which a chance of personal hearing was afforded to him on 03-06-2021 and 
the accused official was heard in person, wherein he could not put any defense against the 

allegations except some lame and frivolous excuses.

on

NOW THEREFORE, considering the recommendation of the Inquiry officer, statement of 
the accused official on personal hearing and other circumstances, I, Capt.(R) Khalid Mehmood, 
Deputy Commissioner, Peshawar in the capacity as Competent Authority and in exercise of the 

- ' conferred under Rule-14(5){ii) of Khyber Pakhtunkhwa Government Servants (Efficiency 
and Discipline) Rules 2011, impose major penalty of Removal from Service upon Mr. Sajid 

Mumtaz with immediate effect. I

powers
i

(CAPT.(R) KHALID MEHMOOD) 
DEPUTY COMMISSIONER

Endst: No. and Date Even:

Addl. Deputy Commissioner, Peshawar.
Assistant Commissioner Mattani/inquiry officer, Peshawar. 
Accounts Officer of DC office for necessary action.
Mr. Sajid Mumtaz, Ex-Patwari. ^

(i)
(ii) 'Q(iii)
(iv) L/v--'

DEPUTY COMMISSION^

I



I®;, no‘~V

To
t
/The worthy Commissioner 

Peshawar Division.

Subject: DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ORDER DATED 11/06/2021 OF THE

COMMISSIONER PESHAWAR
WHEREBY THE APPELLANT HAS BEEN
ILLEGALLY REMOVED FROM HIS SERVICES IN

MANNER IN

DEPUTY

AN ARBITRARY AND ILLEGAl
UTTER VIOLATION OF LAW, RULES AND
PRINCIPLES OF NATURAL JUSTICE.

Prayers:

On Acceptance of this service appeal the 

impugned order dated 11/06/2021 mav kindly be 

set aside and the appellant may kindly be
reinstated into Service along with all back
benefits. Any other remedy specifically not prayed
for may kindly be awarded in favour of the
appellant.

Respectfully Sir

The appellant submits as under

IThat the appellant was appointed as patwari and after his 

appointment the appellant performed his duty with great 

zeal, zest, honesty and to the entire satisfaction of his high 

ups.

'i-'

2.That while serving as patwari Halqa Sheikh Muhammadi, a 

concocted and frivolous complaint containing some



«

“ m.-j

I

baseless allegations was filed by one complainant namely 

Aziz Ahmad S/o Abdul Wali R/o Sheikh Mohammadi 
Peshawar, with mala fide motives, and the DC Peshawar

I
I

I

without issuing charge sheet along with statement of 

allegation ,a one sided fact finding inquiry was conducted 

in utter disregards to law and rules, in which the appellant 

was not provided any opportunity of self defence or cross 

examination

;

:

)

nor did statement of any witness 

recorded .it is worth mentioning that copy f the fact finding 

inquiry was not provided to the appellant till date.

wasJ

I

3.That the appellant was issued a show cause notice 

containing some baseless concocted and frivolous 

allegations which was replied by the appellant, denying all 

the allegations, even the complainant himself withdrawn 

the complaint and declared the appellant innocent 

stamp paper and (copy of the Show cause Notice, 
Reply and statement of the complainant and one other 

are annexure A to C)

I

on a
:

!
(
I

I

I

I
I

4.That the competent authority did not bother to go through 

the reply of the appellant and statement of the complainant 

and without providing opportunity of personal hearing 

straight away removed the appellant vide impugned order 

dated 11/06/2021 .(Copy of the impugned order Dated 

11/06/2021 is annexure D )

I.

1

I

I

I

•

I

I

;
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5.That feeling aggrieved from the impugned order dated 

11/06/2021, the appellant now filling this departmental 

appeal on the following grounds inter alia ;

GROUNDS

A. That the impugned order dated 11/06/2021 is against 

the law, facts. Constitution, Principles of Natural 

justice, based on mala fide ,void ab-initio hence not 

sustainable in the eyes of Law.

B. That no charge sheet alongwith statement of 

allegation issued to the appellant which is mandatory 

under E & D Rules 2011.

C. That the appellant was condemned unheard 

opportunity of personal hearing or defence has been 

provided to the appellant by the inquiry Officer or the 

competent authority which is fundamental right of the 

appellant.

as no

D. That neither statement of any witness has been 

recorded nor did the appellant was confronted with 

anything.

E. That the appellant has not been confronted with 

documentary or oral evidence and the appellant 

treated under the law of jungle.

any

was

<<•
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F. That the right of Fair Trial , which is a fundamental 

right as guaranteed by Art 10 A of the Constitution of 

Islamic Republic of Pakistan 1973,has not been 

provided hence the whole proceedings are liable to be 

set aside The Dictum has been laid down by Supreme 

Court in the judgment reported as “2016 SCMR 943”.

In a recent judgment reported as”2020 PLCCS Sindh 

67 High Court declared that even contract employee 

is entitled for Right of Fair trail but despite the fact that 

appellant is a civil servant the same has been denied 

to the appellant.

G. That the charges levelled against the appellants in 

show cause Notice are totally false detailed reply of 

the allegations are as under

i. That the appellant has not violated any rules 

regulations or instruction of the provincial 

government nor did abuse his official authority.

ii. That all the allegations both contained in the 

show cause notice or in the impugned order 

consist on allegations involve 

controversy hence regular inquiry was required to 

prove the allegations however no regular inquiry 

was conducted.

are

factual

r' 'vJ
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That neither regular inquiry was conducted 

did the regular inquiry was dispensed with in 

accordance with of R 5 read with R 7 of E & D 

Rules 2011.

Ml. nor

That not only the complainant but one other 

namely Khalil Khan S/o Ulas Khan R/o Sheikh 

Mohammadi District Peshawar, submitted their 

statements on judicial stamp paper and declared 

the appellant innocent however the competent 

authority didn’t pay attention to the statement 
and passed the impugned order.

IV.

That it is consistent view of the superior court 

that major penalty cannot be imposed merely 

issuing a show cause notice.

V.

on

H. That the appellant has been condemned unheard as 

no opportunity of personal hearing or defence has 

been provided to the appellant.

I. That the appellant has been subjected to 

discrimination as the appellant has been guaranteed 

equal protection of law and entitled for due course of 
law however the same has been refused to the 

appellant thus Article 25 Of the constitution of Islamic 

Republic of Pakistan 1973 has been violated.V. •'



¥r

J. That since the illegal impugned order the appellant is 

jobless and the family of the appellant is facing 

miseries and starvations.

K. That the appellant seeks permission to adduce other 

grounds during course of final hearings.

It is therefore requested that "appeal of the 

Appellant may graciously be accepted as prayed 

for in the headings of appeal.

\[7 \ vJ(Yo>
Sajid Mumtaz 

Ex Patwari

V ■I i'v
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GS&PD-444/1-RST-12,000 Forms-';2.09.21/riK: Jobs/f-onii ASH St’r, TriljiinnWl’?

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER

PESHAWAR.

Appeal No.. ...... . ....................  of 20 .

. .a/...............Appcllanl/Pelilioncr

t

ROAD,

No.

U/:
^ . I 'fTp eWen

.^.^^.spondent

(r^o.L/ f , RespondentD.
/

/Notice to:

^-jy^EREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcjjistercd for consideration, in

ititioncr in this Court and notice has been ordered to issue. You are'the-abpve case by^he 
hereby infbriiied' tna^
*on.....................................
appellant/petitioner you are at liberty to do so on the date fixed, or any othei.day tQA\ hie! n 
the case may be postponed either in person or by authorised reprosentafcive or by an y 
Advocate, duly supported by your power of Attorney. You are, therefore, re(|%iired to file m 
this Court at least seven days before the date of hearing 4 copies of written sKateme nt 
alongwith any other documents upon which you rely. I^Iease also takt^ notice; that in 
default of your appearance on the date fixed and in the manner afoionentioned, I Jn; 
appeal/petition will be heard and decided in your absence.

c said appeal/petition is fixed for hearing before tlu; I iibunal 
.................. at 8.00 A.M. If you wish to urge anything against th<

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any chan^^e in your 
address. If you fail to furnish such address your address contained in thfe not jcc; which the 
address given in the appeal/petition will be deemed to be your correct addres^^i and f u i-ihcr 
notice posted to this address by registered post will be deemed sutTicient for th^e purpose of
this appeal/petition.

^ ^ - I- # ««^ '

Copy of appeal is attached. Copy of appeal has already been sent to, you vide this

ah...............dated................ ............................... -

c seal of this Court, at Peshawar this

office Notice No.

Given under my hand

20Day of.

?.!•?(
Qzqu ty^ o fs^oner

rr5rf iUegistrii^

Khyber Pakhtunkhwa Suyvice I ribunal, 
X Peshawar.

hours of attendance in the court arc the same thatof the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
1. TheNote:

mirt\
rY'imr 1?



GS&PD-444/1-RSr-1?..000 Forms-??..09.?VPIU: Jolis/f onn A&l=l Ser. IriljimnUP?

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

mjr:........Appeal No. 0/20^^

... Appellant/Pelitioiier

d Versus

■lk£^.....■ j Respondent

IS-)Respondent No

Ike LwreiiU'ifyifr f)mStdY>Notice to:

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the rt ibunalj

appellant/p^OtfomA^u are at liberty to do so on the date fixed, or any other day to which, 
the case may be postponed either in person or by authorised representative or by any, 
Advocate,dulysupportedbyyourpowcrof Attorney. You are, therefore, required to fiie in 
this Court at least seven days before the date of hearing 4 copies of wriUen statement 
alongwith any other documents upon which you rely. Please also take notice that In

the date fixed and in the manner aforementioned, th(j

*on....

defatdt of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this, appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained' in this notice whic'h the 
address given in the'appeal/petition will be deemed to be your correct address, and ItKirther
notice posted to this address byregistered post will bedeemedsufficient for the purpose of

this appeal/petition.

Copy of appekrUis attached. Copy of appeal has already been sent to you v..le this

datedoffice Notice No

Given under my hand and the sea! of this Court, at Peshawar this.

20Day of.

t-V Yr
Rcgisti^r,

Khyber Pakhtunkbwa Service ii ibunal, 
Peshawar.

1------Vhe hours of altelldan^ in the court arc the same thatof the High Court «ccpt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Ame'nded Appeal No: ./2021i
i

i:
■ Sajid Mumtaz, Ex- Patwari Division Sheikh Muhammadi, 
: District Peshawar.

Appellant
I',

VERSUS
;■

1. j The Commissioner, Peshawar Division, Peshawar.
I

2. ; Deputy Commissioner, Peshawar.
;i

i;
t Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974. AGAINST THE IMPUGNED
ORDER DATED 11/06/2021 OF
RESPONDENT NO,2 WHEREBY THE
APPELLANT WAS REMOVED FROM HIS
SERVICES WITHOUT ANY
lUSTlFlCATION AND ORDER DATED
06/10/2021
DEPARTMENTAL APPEAL OF THE

WHEREBY

APPELLANT HAS BEEN REIECTED IN A
CURSORY MANNER THROUGH NON
SPEAKING ORDER IN UTTER
VIOLATION OF TERMS. RULES AND
PRINCIPLES OF NATURAL lUSTICE.

Prayer in Appeal:

ON ACCEPTANCE OF THIS SERVICE
APPEAL, THE IMPUGNED ORDERS OF
REMOVAL DATED 11/06/2021 AND



p

ORDER DATEDAPPELLATE
06/10/2021 MAY KINDLY BE SET
ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED INTO SERVICE
WITH ALL BACK BENEFITS. ANY
OTHER REMEDY SPECIFICALLY NOT
PRAYED FOR MAY KINDLY BE
AWARDED IN FAVOR OF THE
APPELLANT.

RESPECTFULLY SHEWETH:

The appellant submits as under:-

1. That the appellant was appointed as patwari and after 

his appointment, the appellant performed his duty 

I with zeal, zest, honesty and to the entire satisfaction of
' his high-ups.

2. That while serving as Patwari Halqa Sheikh 

Muhammadi, a concocted and frivolous complaint 

containing some baseless allegations was filed by one 

namely Aziz Ahmad S/o Abdul Wali with malafide 

motives, and the DC Peshawar, without issuing charge 

sheet along with statement of allegation, a one sided 

fact finding inquiry was conducted in utter disregards 

to law and rules, in which the appellant was not 

provided any opportunity of self defense or cross 

examination, nor did statement of any witness Was 

recorded, it is worth mentioning that copy of the fact 

finding inquiiy was not provided to the appellant till 
date.

3. That the appellant was issued a show-cause notice 

containing some baseless concocted and frivolous 

allegations which was replied by the appellant, denying 

all the allegations, even the complainant himself 

withdrawn the complaint and declared the appellant 

innocent on a stamp paper. (Copy of the show-cause

i

"T



Notice, Reply and Statement of the complainant 

and one other are annexure "A to C")

4. That the competent authority did not bother to go 

through the reply of the appellant and statement of the 

complainant and without providing opportunity of 

personal hearing straight away removed appellant vide 

impugned order dated 11/06/2021. (Copy of the 

impugned order dated 11/06/2021 is annexure
"D")

5. That feeling aggrieved from the impugned order dated 

11/06/2021, the appellant approached to the 

Respondent No.l via filing the Departmental Appeal 

which was rejected vide order dated: 06/10/2021 

without applying proper mind through a non speaking 

order. (Copies of Departmental Appeal and 

Impugned Order are attached as Annexure “E & F")

6. That feeling aggrieved from impugned orders dated 

11/06/2021 and 6/10/2021, the appellant having no 

other adequate remedy, but to approach this Hon'ble 

Tribunal by filing the instant service appeal, on the 

following grounds inter-alia:-

GROUNDS

A. That the impugned order dated 11/06/2021 and 

appellate order dated 06/10/2021 are against the law, 

facts, constitution, principles of natural justice, based 

on malafide, void ab-initio, hence not sustainable in the 

■ eyes of law.

B. That no charge sheet along with statement of 

allegations issued to the appellant which is mandatoiy 

under Khyber Pakhtunkhwa Efficiency & Disciplinary 

Rules 2011.



C. That the appellant was condemned unheard as no 

opportunity of personal hearing or defense has been 

provided to the appellant by the Inquiry Officer or the 

competent authority which is fundamental right of the 

appellant

D. That neither statement of any witness has been 

recorded nor did the appellant was confronted with 

anything.

E. That the appellant has not been confronted with any 

documentary or oral evidence and the appellant was 

treated under the law of jungle.

F. That the right of fair trial, which is a fundamental right 

as guaranteed by Article 10-A of the Constitution of 

Islamic Republic of Pakistan, 1973, has not been 

provided, hence the whole proceedings are liable to be 

set aside. The dictum has been laid down by Supreme 

Court in the judgment reported as "2016 SCMR 943"

In a recent judgment reported as "2020 PLC (SC) Sindh 

67", High Court declared that even contract employee 

is entitled for Right of Fair Trial but despite the fact 

that appellant is a regular civil servant, the same has 

been denied to the appellant.

G. That the charges leveled against the appellant in show- 

cause Notice are totally false and the inquiry officer 

failed to prove the allegations.



H. That the appellant has not violated any rules 

regulations or instructions of the Provincial 

Government nor did abuse his official authority.

1. That all the allegations both contained in the show- 

cause notice or in the impugned order are consists on 

allegations which involved factual controversy, hence 

regular inquiry was required to prove the allegations, 

however no regular inquiry was conducted.

J. That neither regular inquiry was conducted, nor did 

the regular inquiry was dispensed within accordance 

with Rule 5 R/w Rule7 of Khyber Pakhtunkhwa 

Efficiency & Disciplinary Rules 2011.

K. That not only the complainant but one other namely 

Khalil Khan S/o Ulas Khan submitted their statements 

on judicial stamp paper and declared the appellant 

innocent, however the competent authority didn't pay 

any attention to the statement and passed the 

impugned order. ;

L. That it is consistent view of the Superior Court that 

major penalty cannot be imposed merely on issuing a 

show-cause notice.

M.That the appellant has been condemned unheard 

opportunity of personal hearing or defense has been 

provided to the appellant.

as no

i



N. That the appellant has been subjected to 

discrimination as the appellant has been guaranteed 

equal protection of law and entitled for due course of 

law, however the same has been refused to the 

appellant, thus Article 25 of the Constitution of Islamic 

Republic of Pakistan 1973 has been violated.

0. That since the illegal impugned orders, the appellant is 

jobless and the family of the appellant is facing 

miseries and starvations.

P. That the appellant seeks permission to adduce other 

grounds during course of final hearings.

It is, therefore, requested that appeal of the 

appellant may graciously be accepted as prayed 

for in the heading of Appeal

Dated: 29/11/2021

Appellant
Through [✓f

Naila Jan /
Advocate, High Court, 
Peshawar.

/

;

!

■i
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[BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Amended Appeal No: _/2021

Sajid Mumtaz

VERSUS

The Commissioner, Peshawar Division, Peshawar & Other

AFFIDAVIT
I, Sajid Mumtaz, Ex- Patwari Division Sheikh Muhammadi, 

District Peshawar, do hereby solemnly affirm and declare on oath 

that all contents of the instant amended petition are true and correct 

to the best of my knowledge & belief and nothing has been kept 

concealed or misstated from this Hon'ble Tribunal.

DEPONENT

Identified By

1a0Naila ijan
Advodate, High Court, 
Peshawar.

!
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BEFORE THE KHYBER PAKHTIJNKHWA
SERVICE TRIBUNAL

Amended Appeal No:___/2021
;

Sajid Mumtaz

VERSUS 1

The Commissioner, Peshawar Division, Peshawar & Other

ADDRESSES OF PARTIES
ADDRESS OF PETITIONER

;

Sajid Mumtaz, Ex- Patwari Division Sheikh Muhammadi, 
District Peshawar

ADDRESSES OF RESPONDENTS

1. The Commissioner, Peshawar Divisio'n, Peshawar.
2. Deputy Commissioner, Peshawar.

Dated: 26/11/2021

Naila Jan
Advocate, High Court, 
Peshawar.

i

/

;

!

/

■i

■
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THS; assistant commissioner (IVIATTANI) 
PESHAWAR

Tel: 091-9239053-56 nPC Peshawar

H'

■ i\\
I . ; ;]

Ml;Datecit20/04/2021
No.J33_/AC (Mattani)
To,

The Deputy Commissioner, 
Peshawar.

iMf^lllRY REPORT AGAINST MR- SAJID MUMTAZ, PATWARI HALQA SHEIKH 
tuillHAMMAPI, TFHSIL MATTANI. DISTRICT PESHAWAR.

Ahmad -s/o Abdul Wali. Resident of Sheikh

Subject:
:

An application from Mr. Aziz
i District Peshawar, submitted to Deputy Commissioner Peshay/ar on.

02.03;2021, against Mr. Sajid Mumtaz.'Patwari, Halqa
Muhammadi, Tehsil Mattan 
26/02/2021, received to this office 
Sheikh Muhammadi, Tehsil Mattani District Peshawar with the remarks to inquire and report.

on

The report of the inquiry is attached herewith for further necessary action as ,; ■*'

V ..\diredted please.
-H

..c - • m
tr*

Assii :oi
Mattani.,issionef ✓

Oiarv 
fTato ■

‘

.L’
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BEFORE THE COMMISSiONER PESHAWAR DIVISION. PESHAWAR.

Departmental Appeal.

(Appellant)Sajid Mumtaza, Ex-Patwari, Peshawar....
VERSUS

(Respondent)Deputy Commissioner, Peshawar...

PARAWISE COMMENTS ON BEHALF OF RESPONDENT.

Res }E ctfully Sheweth,

i Prellniinarv Objections. .. ;i
•v:

That the appellant in the instant case has no cause of action to institute present appeal. 
That the appellant has not come to this honourable Court with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant is not maintainable.

1.
2.
3. I4.

OBJECTION ON FACTS.

Correct to the extent that the appellant was serving as Patwari.

Incorrect. Upon receipt of complaint a formal enquiry was ordered. The Assistant Commissioner 
Mattani/enquiry officer not only witnessed the presence of munshi Mr. Aftab, but also returned 
the excess amount of Rs.94000/- to complainant in front of him. (enquiry report attached as 
Annex-A). Besides the Provincial Govt, had already instructed not to keep munshis for running the 
Patwar Khanas or dealing with public. The violation was very grave and proved.

Incorrect. In the presence of evidence, withdrawal of a complaint have no meaning. Furthermore 
the Show Cause Notice was issued according to the Khyber Pakhtunkhwa Govt. Servant (Efficiency 
& Discipline) Rules 2011.

Incorrect. Personal hearing was afforded to the appellant on 4-06-2021 and copy of appellant 
attendance is attached aS Annex-B, wherein he was unable to produce anything in his defense.

No Comments.

1.

2.

3.

:! 4.
I

..iI
5.

GROUNDS !
Incorrect. The order-^was issued keeping in view the facts and evidences and following the 
Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules 2011.
Show Cause Notice was directly issued to the appellant after proving the guilt on his part. 
Incorrect. The appellant was issued Show Cause Notice and personal hearing was conducted as 
stated above.
Incorrect. The Inquiry Officer was himself witness of the guilt proved against the appellant. 
Incorrect. All the prescribed rules & procedures have been adopted.
Incorrect. As per para C above.
Incorrect. All the allegations were proved against him.
Incorrect. As per.para C Above, 
incorrect. As per para C Above.
Incorrect. The appellant has no right to file instant appeal due to his misconduct by keeping 
munshi and charge excess fees other than the prescribed.
No comments.

A.
;

B.
.C,

D.
E.
F.
G.
H.
I. I

K.

/
Keeping in view of the above it is prayed that instant appeal of the appellant may graciously be 

dismi:;sed in the best interest of the Administration and Public please.

:<■

Deputy Commissioner P
(Respondent)

{

t

t

■i
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* INQUIRY REPORT AGAINST MR. SAJID MUMTAZ, PATWARI HALQA SHEtKH
; MUHAMMADl. TEHSIL MATTANl, DISTRICT PESHAWAR^ i

Background: i-
An application from Mr. Aziz Ahmad s/o Abdul Wall, Resident of. Sheikh 

Mohamlidi, Te.hsii Mattani District Peshawar, submitted to Deputy Commissioner 
Peshawar^on 26/02/2021, received to this, office on 02.03.2021> against' Mr. Saiid 
Mumtaz, Patwari, Haiqa Sheikh Mohammadi, Tehsil Mattani District Peshawar'with the

ij
'i|.

5%remarks to inquire and report.

Proceedings: - I

The complainant along with the Patwari was called for personal hearing on 
09^" March 2021. The complainant stated that he went to, Patwari for the transfer of 
land where Mr. Aftab, Munshi to the Patwari dernanded a sum of Rs.200000/-.aftax 
and he submitted the said amount to the frontman/munshi to the patwari. Later on he ' 
demanded the receipts of money in which only Rs.106000/- was given while the other 
remaining amount of RS;94000/- has no receipt which was to be deposited, in, the 
Government Exchequer. Thereafter having no receipts the complainant demanded his 
money backfrom Mr. Aftab(Munshi) & Mr. Sajid Mumtaz, Patwari.

;

The Patwari Haiqa Sheikh Mohammadi dut-riightly denied all the allegations by stating 
that he has no knowledge of the incident. He however stated that the complainant for 

Government Tax asked for a compromise. In this regard he •!
the sake' of avoiding
requested to transfer 81 Marlas of land{agriculture) instead of 72 Marlas .(residential) 
sbthat fe will be able to avoid Government Residential Tax and the extra 09 lyiarlas will 
be returpedi to the or^iginai owner of land after settlement.

I \\

I. k

During proceeding Mr. Khalil Khan came as'an arbitrator along with 
Patwari. He returned the said amount to the complainant in front of the undersigned. 
On further inquiry from Mr. Khalil Khan it came to fore that the money was taken from 
the complainant and Rs.94000/- was taken as bribe by Mr. Aftab, in implicit connivance 
with concerned Patwari.

Ij

Findings: - ;■

Rs.94000/- was taken as bribe by Mr. Aftab{Munshi). to Mr. Sajid(i).
Mumtaz(Patwari). m-"

m-
-i

Mr. Aftab (Munshi) returne,d the money taken.as bribe from Mr. Khalil 
through an, arbitrator before thd Inquiry officer
(ii).

. i

iP;5,
Page 01 of 02
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The Munshi to the Patwari is an illegal entity and the patwari failed to

perform his: duties professionally and is involved in corrupt practices.I
/ r

1
VA Conclusion:-

t\ ; "'8 ■■ r During the process of inquiry and in the light of the; int^rrogato 
conducted, it is concluded that the accused Mr. Sajid Mumtaz had a front map /Munsh, 
who had received Rs.94000 as a bribe and munshi being illegal itself, the;.pa^ari ai e 
to perform his duties professionally & is involved in corrupt practices.

I

-r? 1
■/

i
Recommendations

f

Patwari Circle Sheikh Muhammadi committed acts ofMr. Sajid Mumtaz,
isconduct and faiied to discharge his duties professionally be suspended.^ad_^^.gross m 

proceeded against E&D Rules. i'

;SBEEN6lGNEDBYTHE(NOTE; THIS REPORT CONSISTS OF 02 PAGES AND EACH PAGE H, 

UNDERSIGNED).

:2<?/o‘^/2021. ■ .
Datec I.

^^^fl^Adil^^ 

ffehsil ;MattanVd^^^
■! v:. fr

eshawar, r.
1:-• .i;

/•
(I

‘i

I

I
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COURT OF THE
COMMISSIONER PESHAWAR DIVISION 

PESHAWAR

/

'■

DATE OF INSTITUTION 17.06.?n?1
DATE OF DISPOSAL 06.10.2021

\ ■’
7

APPEAL NO.
.1

Sajid Mumtaz, ex- Patwari, Appellant \
Versus

Deputy Commissioner Peshawar, Respondent

ORDER
This order will dispose of the departmekal appeal filed by the above named 

appellant against the order of the Deputy Commissioner Peshawar bearing No.1976/DC(P)//DK 

dated 11.06.2021, whereby a minor penalty of Removal from service was imposed upon him 

under Rule 14(5)(ii) of Government Khyber Pakhtun'khW^'. Government Servants (Efficiency & 

Discipline) Rules, 2011.

■ Brief facts leading to institution of the instant departmental appeal are that 
Briefly.a complaint was made by Mr. Aziz Ahmed before the DC Peshawar alleging that the appellant has 

kept munshi namely Mr. Aftab who got Rs. 94000/- in excess to the tax from the complainant as bribe 

registration of mutation. Assistant Commissioenr Mattani was appointed as Inquiry Officer who submitted 

enquiry report. As per enquiry report, the front man/munshi of the appellant received Rs. 94000/- as extra 

amount from the complainant as bribe thus the appellant has failed to perform his duties un-professionally 

and held responsible as the retaining of munshi is illegal. Moreover,_^e bribed amount was recovered 

back from through an. arbitrar namely Khalil Khan. On the basis of enquiry report, the competent authority 

vide above order awarded the appellant with major penalty of removal from service under Rule-14{5){ii) of 

KP Government Servants (E&D) Rules-2011 after observing all codal formalities of giving 

notice and opportunity oi personal hearing.

on

show cause

The appellant in his appeal has categorically denied the allegations against him as 

baseless and termed it as rhalafide motive of the complainant. Further stated in his appeal that neither he 

has been issued Charge Sheet nor statement of allegations and that one sided inquiry has been 

conducted in utter dis-regard qf the enquiry procedure and rules beside condemning him unheard. 
Appellant has further stated that he received .only Rs. 1,06,610; •: as tax of total value of land of Rs. 
26,64,000 for mutation registration and produced the same before the Inquiry Officer and no extra amount 

has been received from the. complainant. He thus prayed for setting aside the impugned 

instatement in service being innocent.
order and re



■*:

A)

Comments received from the Deputy Commissioner Peshawar perused which siays that 
, Provincial Government has aiready instmcted not to keep munshi but contrary to the above the appeliant 

; kept munshi and the bribed amount was aiso recovered from him in presence of the Enquiry Officer. This 

act has been done through the connivance of the appeliant, so held him guilty for the commission of 

offence..

Y ■’

AppeW present and heard. Rep of Deputy Commissioner Peshawar also 

present alongwith record. From perusal of record on file it is transpired that the complaint is 

genuine as the bribed amount was recovered and given back to the complainant in presence of 

the Enquiry Officer. Contrary to the instructions of the Provincial Government conveyed to the 

officials from time to time, the appellant retained private munshi with him dealing in 

precious revenue record and getting bribes is clear violations of the instructions and for^n illegal 

act of munshi, the appellant is held responsible. Proper enquiry has been conducted. AlUegal 
procedures have been notice to have been adopted. During personal haring the defence plea of 

the appellant was not convincing and acknowledged the receipt of bribe by his munshi.
Keeping the above in view, the appeal in hand stands dismissed and the order 

passed by the Deputy Commissioner Peshawar/competent authority vide no. 1976/DC(P)//DK 

i dated 11.06.2021 is upheld. File be consigned to after necessary comMation.

revenue

COMMISSIONER
PESHAWAR DIVISION PESHAWAR

Announced
06.10.2021

)^\0

f
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IN THE HOISTBLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAE

C.MNo /2022

In ref S.A No: /

Sajid Mumtaz 

VERSUS

DC Peshawar & Others

INDEX
s# Description of Documents Annex Page#

Application for Amendment1 1
Affidavit2 2

Appellant
Naila Jan
Advocate High^oii 

Peshawar

Dated: 31/01/2022

i



IN THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.MNo /2022

In ref SA No: /

Sajid Mumtaz

VERSUS

DC Peshawar & Others

APPLICATION FOR SEEKING PERMISSION
FOR SUBMISSION OF AMENDED SERVICE
APPEAL

Respectfully Sheweth,
1. That the above titled appeal is pending 

adjudication before this Hon'ble Tribunal 

and is fixed for today ie 31/01/2022.

2. That at the time of filing of Service Appeal of 

the Appellant the Departmental Appeal of 

the Appellant was decided, which was 

decided at the stage of preliminary hearing 

and received by the counsel for the 

Appellant, hence the Appellant has got a 

fresh cause of action.

3. That in the given circumstances of the 

Appeal, allowing of the instant application is 

indispensible.

It is, therefore, most humbly prayed 

that on acceptance of the instant 

Application, permission may very 

graciously be granted to the Appellant to 

submit the amended service appeal

Appellant
Naila Jan
Advocate HighljCourt 
Peshawar

Dated: 31-01-2022



IN THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.MNo 72022
In ref S A No-___ !

Sajid Mumtaz

VERSUS

DC Peshawar & Others

AFFIDAVIT

I, (the Appellant), do hereby solemnly affirm & 

declare on oath that all contents of instant petition are 

true and correct to the best of my knowledge and belief, 
and nothing has been concealed from this August 

Tribunal.

Deponents



______

t THi ASSISTANT COMMISSIONER (MATTANI) 
: PESHAWAR

Tel: 091-9239053-56 RDC Peshawar
;Dated:20/04/2021

No.l^^ /AC (Mattani)
To,

The Deputy Commissioner, 
Peshawar.

r

IMQUIRY REPORT AGAINST MR. SAJID MUMTAZ. PATWARI HALQA SHEIKH 
MUHAMMADI. TEHSIL mattani. district PESHAWAR.

Subject:

Aziz Ahmad s/o Abdul Wall, Resident of SheikhAn application from Mr.
di, Tehsil Mattani District Peshawar, submitted to Deputy Commissioner Peshawar on:

02.03;2021, against Mr. Sajid Mumtaz,’ Patwari, Halqa
Muhamma

26/02/2021, received to this office 
Sheikh Muhammadi, Tehsil Mattani District Peshawar with the remarks to inquire and report.

on

The report of the inquiry is attached herewith for further necessary action

1directed please.
!l

i.Assi: :oiv.

Mattani.,

Oiarv

i

\ A

i

; I
■f
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I BEFORE THE COMMiSSIONER PESHAWAR DIVISION. PESHAWAR.

Departmental Appeal.

Sajid Mumtaza, Ex-Patwari, Peshawar....
VERSUS

(Appellant)

Deputy Commissioner, Peshawar... (Respondent)

1'' ■

PARAWISE COMMENTS ON BEHALF OF RESPONDENT,
f

I.J Resp-ctfullySheweth,

.! Prelirninarv Objections.

I

!
■i

1. That the appellant in the instant case has no cause of action to institute present appeal. 
That the appellant has not come to this honourable Court with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant is not maintainable.

2.
3.
4.

OBJECTION ON FACTS.

Correct to the extent that the appellant was serving as Patwari.

Incorrect. Upon receipt of complaint a formal enquiry was ordered. The Assistant Commissioner 
Mattani/enquiry officer not only witnessed the presence of munshi Mr. Aftab, but also returned 
the excess amount of Rs.94000/- to complainant in front of him. (enquiry report attached as 
Annex-A). Besides the Provincial Govt, had already instructed not to keep munshis for running the 
Patwar Khanas or dealing with public. The violation was very grave and proved.

Incorrect. In the presence of evidence, withdrawal of a complaint have no meaning. Furthermore 
the Show Cause Notice was issued according to the Khyber Pakhtunkhwa Govt. Servant (Efficiency 
& Discipline) Rules 2011.

Incorrect. Personal hearing was afforded to the appellant on 4-06-2021 and copy of appellant 
attendance is attached as Annex-B, wherein he was unable to produce anything in his defense.

No Comments.

1.

2.

3

I

4.

H5.

GROUNDS i.
. ;■

A. Incorrect. The order'was issued keeping in view the facts and evidences and following the 
Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discijjline) Rules 2011.
Show Cause Notice was directly issued to the appellant after proving the guilt on his part. 
Incorrect. The appellant was issued Show Cause Notice and personal hearing was conducted as 
stated above.
Incorrect. The Inquiry Officer was himself witness of the guilt proved against the appellant. 
Incorrect. All the prescribed rules & procedures have been adopted, 
incorrect- As per para C above.
Incorrect. All the allegations were proved against him.
Incorrect. As per para C Above.
Incorrect. As per para C Above.
Incorrect. The appellant has no right to file instant appeal due to his misconduct by keeping 
munshi and charge excess fees other than the prescribed.
No comments.

«

B.
C.

.V

r•:
D.
E.
F.
G.
H.
1.- /
J.

K.

Keeping in view of the^above it is prayed that instant appeal of the appellant may graciously be 
dismissed in the best interest of the Administration and Public please.

!,
.i

>!
li •;1:dDeputy Commissioner P 

(Respondent)
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/ ^ INQUIRY REPORT AGAINST MR. SAJID MUMTAZ. PATWARI HALQA SHEIKH
i

MUHAMMADI. TEHSIL MATTANI, DISTRICT PESHAWAR./

Background;-

y An application from Mr. Aziz Ahmad s/o Abdul Wall, Resident of Sheikh 
Moiiam^ndi, Tehsil Mattani District Peshawar, submitted to Deputy Commissioner

Peshawar on 26/02/2021, received to this, office on 02.03.2021, against Mr. Sajid../
Mumtaz, Patwari, Halqa Sheikh Mohammad!, Tehsil Mattani District Peshawar with the 
remarks to Inquire and report.

Proceedings: -

f'

I
The complainant along with the Patwari was called for personal hearing on^ 

09^^ March 2021. The complainant stated that he went to Patwari for the transfer of 
land where Mr. Aftab, Munshi to the Patwari demanded a sum of Rs.200000/- as tax 
and he submitted the said amount to the frontman/munshi to the patwari. Later on he 
demanded the receipts of money in which only Rs.106000/- was given while the other 
remaining amount of Rs,94000/- has no receipt which was to be deposited, in the 
Government Exchequer. Thereafter having no receipts the complainant demanded his 
money back from Mr. Aftab(Munshi) & Mr. Sajid Mumtaz, Patwari.

The Patwari Halqa Sheikh Mohammadi 6ut-r!ightly denied all the allegations by stating 
that he has no knowledge of the incident. He however stated that the complainant for 
the sake of avoiding Government Tax asked for a compromise. In this regard he 
request! :l to transfer 81 Martas of land(agriculture) instead of 72 Marlas (residential) 

s6 that He will be able to avoid Government Residential Tax and the extra 09 Marlas will 
be returned to the original owner of land after settlement.

During proceeding Mr. Khalil Khan came as'an arbitrator along with 
Patwari. He returned the said amount to the complainant in front of the undersigned. 
On further inquiry from Mr. Khalil Khan it came to fore that the money was taken from 
the complainant and Rs.94000/- was taken as bribe by Mr. Aftab, in implicit connivance 
with concerned Patwari.

Findings: •

'.'1
*.1

■ I

• :

Rs.94000/- was taken as bribe by Mr. Aftab(Munshi). to Mr. Sajid(i).
MumtazjPatwari).

Mr. Aftab (Munshi) returned the money taken.as bribe from Mr. Khalil 
through an arbitrator before thd inquiry officer
(ii).

'V *
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.J.'a,
—■ :

/!

/ m./

■ . /■» ,; The Munshi to the Patwarl is an illegal entity and the patwari failed to/
/(iii).

perform his duties professionally and is Involved in corrupt practices.
I

/ /

Conci Ion: -\
During the process of inquiry and in the light of the interrogation 

conducted, it is concluded that the accused Mr. Sajid Mumtaz had a front map /Munshi 
who had received Rs.94000 as a bribe and munshi being illegal itself, the patwari failed 

to perform his duties professionaiiy & is invoived in corrupt practices.

i ■r

A-
■J. "Ji■iS

Recommendations

Sajid Mumtaz, Patwari Circle Sheikh Muhammadj corpmitted acts of 
misconduct and failed to discharge his duties professionally be suspended-apd,

Mr.
gross
proceeded against E&D Rules. s

.SBEENSSIGNED BY THE(NOTE: THIS REPORT CONSISTS OF 02:PAGES AND EACH PAGE H 

UNDERSIGNED).

Dated;^ 12021. 1.

^^^^^0ffAdil Ay$)s^ 
“^^^?^§istant Cq^^^
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Form-A

FORM OF ORDER SHEET
Court of

qijSl /2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sajid Mumtaz presented today by Naila Jan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

29/09/20211-

\

REGISTRAR*
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Learned counsel for the appellant present.26.11.2021

Learned counsel for the appellant during the course of 
preliminary hearing pointed out that during pendency of the 

instant service appeal, appellate order on his departmental appeal 
dated 17.06.2021, has arrived and i^possession of the appellant. 
T^e same is desired to be made part of the service appeal. 
Adjourned. To come up for preliminary hearing on 31.01.2022 

before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

•\
A



Counsel for the appellant present.31.01.2022 0-

Learned counsel for the appellant submitted an application 

alongwith amended service appeal which is placed on file. To 

come up for preliminary hearing on 02.02.2022 before S.B^.—^

A

(Mian Muhamm^) 
Member(E)

Junior of learned counsel for the appellant present. 

Preliminary arguments could not be heard due to learned Member 

(Executive) Mian Muhammad is on leave. To come up for 

preliminary hearing on 07.04.2022 before S.B.

02.02.2022

Reader



S.A No. 7482/2021

(SAIID MUMTAZ)

07.04.2022 Learned counsel for the appellant present. Mr. 
Kabirullah Khattak Addl. AG for respondents present and 

submitted that vide order dated 11.06.2022, the, 

appellant has been removed from service against which 

he fiied departmental appeal on 17.06.2021 and waited ' 

90 days time, whereafter this appeal was filed but during 

the pendency of the appeal the Commissioner Peshawar 

Division dismissed the appeal of the appellant 

constraining the appellant to file amended appeal in 

Tribunal on 26.11.2021. In the circumstance this appeal 

seems to be within time and is admitted to full hearing 

subject to all legal just objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter notices be issued to the 

submission of written reply/comments. To 

reply/comments before the S.B on 02.06.2022.

f--:

respondents for 

come up for

Q-
Chairman

2™' ,lune, 2022 Clerk of counsel for appellant present. 

Mr.Kabeerullah Khattak, Add!. AG for respondents , 

present.

Respondents have not submitted reply/comments. 
Last chance is given to respondents for submission of 

reply/comments on 18.07.2022 before S.B.

Chairman


