11.01.2019

08.02.2019 -

Learned counsel for the ‘appellant and Mr. Zia Ullah
leaned Deputy District Attorney for the respondents present.
Learned counsel for the appellant  requested for

adjournment. Adjourned. To come up for arguments on

08,02.2019 before D.B.
N\ _«

‘Member o

Appellant alongwith counsel present. Mr. Riaz Ahmad .
Paindakheil, Assistant Advocate Genéral alongwifh Mr Atta-ur-
Rehman, .S.I (Legal) for the respondents present. Arguments heard
and record perused. |

Vide our detailed judgment of todaiy consisting of five pages
placed in connected Service Appeal No. 501/2018 “h./Iudasi; Khan |

Versus The Provincial Police Officer, Khyber Pakhtunkhwa,

- Peshawar and two others, we paftially accept the appeal, set-aside the

impugned order. However, the respondent-department is at liberty to
conduct de-novo inquiry in the mode and manner prescribed by rules

within a period of ninety days from the date of copy of receipt of this

Judgment. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
08.02.2019 | %MM M///%W o

AMIN KHAN KUNDI)
MEMBER

HASSAN)
MEMBER




17.08.2018 ' Mr. Khalid Rehman, Advocaté counsel for_the

appellant present. Mr. Atta Ur Rehman, SI alongwith
Mr. Kabirullah Khattak, Addl: AG for respondents
present. Wriﬁen repl'y on behalf of the respondéhts
submitted which is placed on file. To come up for

rejoinder, if any, and arguments on 16.10.2018 before

- dB. ’ |
’_' -
' | : Chairman
{
)
| 16.10.2018 - Clerk to counsel for appellant and Mr. Zia Ullah learned

Deputy District Attorney present. Clerk to counsel for appellant
submitted : rejoinder which .is placed on file and seeks .
adjournment as learned counsel for appellant is not in attendance.
Granted. 'l‘o come up for arguments on 21.11.2018 before D.B.

o oo

Member - | ' 'Mefnbel‘ |

21112018 °  Since 21.11.2018 has been declared as public holiday

on account of 12" Rabi-ul-Awal. Therefore, the case is

adjourn.. To come on 11.01.2019 before D.B.
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Counsel for the appellant Saleem Khan present.

Preliminaiy arguments heard. It was contended by learned
counsel for the appellant that the appellant was servmg in
Police Department. It was further contended that during
service the appellant was 1mposed major penalty and he
was reverted from the rank of Sub- Inspector to Assistant
Sub- Inspector vide order dated 06 10 2017 on the

allegatlon that he shown slackness in hlS official duty in

.case FIR No. 235 dated 13.04.2017 under sections
302/14/149/7ATA Police Station Sheikh Maltoon. It was

further contended that the .appellant filed departmental
appeal on 13.10 2017 which was rejected on 02.04.2018

,-hence the present service appeal on lO 04 2018 It was

further contended that neither proper charge sheet and
statement of allegation was served upon the appellant nor
proper inquiry was conducted nor opportunity of hearing
and defence was provided to the appellant and the
appellant was condemned unheard therefore, the impugned

order is illegal and liable to be sét-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of secﬁrity and process
fee within 10 days thereafter notice be issued to the

respondents for written reply/comments for 17.08.2018

before S.B. .
Vp-H——

(Muhammad Amin Khan Kundi)
Member




' - - Form-A | :
FORMOF ORDERSHEET  ~
~* Courtof . . . k
Case No, : 502/2018:& AP )
S.Nd. Date of ordér | ‘Order or other proceedin‘gé with signatﬁre of judge
proceedings : '
1 2 3
1 10/04/2018%; The appeal of Mr. Saleem Khan pr€§“é”ﬁf“é“a today by Mr.

Khaled Rehman Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

please. E \
' - : ‘ 2 - ! ;
REGISTRAR <
2- Q0 ’m.g } f-& . ~ This case is entrusted to S. Bench for p_relimihary hearing

to be put up there on 2’6/”’”)8,

26.04.2018 Appellant in person present. The Tribunal is non functional dye Lo
retirdment of the Honorable Chairman. Theretore, the case is adjourned, To

i

com ub for the same on 22.06.2018 before S.B.

wr

&

‘ Rcader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5 O/ /2018

Salim Khan

ASI formerly SI, ‘
i Police Lines, Mardan ................coooviiiiiiiiiiinn, Appellant

VERSUS By Talivukhwg
! Boeyvisg .;"‘:hulpal
I e
; 1. The Provincial Police Officer Plary No. 50? -
Khyber Pakhtunkhwa, Peshawar MM_LD "lf - %_{3,8

2. The Regional Police Officer,
Mardan Region, Mardan.

3. The District Police Officer,
District Mardan ..o Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED 'ORGINAL ORDER DATED 6.10.2017 PASSED
BY RESPONDENT NO.3 WHEREBY APPELLANT WAS IMPOSED
UPON THE MAJOR PENALTY OF REVERSION TO THE RANK
OF ASI WITH IMMEDIATE EFFECT AGAINST WHICH
APPELLANT PREFERRED DEPARTMENTAL APPEAL TO
RESPONDENT NO.2 ON 13.10.2017 WHICH WAS UNLAWFULLY
REJECTED VIDE IMPUGNED APPELLATE ORDER DATED
02.04.2018. -

Fﬁﬁedtp-dﬁ%{[x—mlg | .
On acceptance of the instant appeal, the impugned original order
Registraigaed 06.10.2017 passed by Respondent No.3 and the impugned appellate
/0/ {/ / 73 * order dated 02.04.2018 passed by Respondent No.2 may graciously be set
| aside and appellant may be restored to the his substantive rank of ST w.e.f.

06.10.2017 with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-




L 7]

That the appellant joined the Police Force on 25.07.1994. Later on,
he was promoted to the rank of SI in 2016 and has rendered
meritorious service for a period of 24 long years. During the service,
appellant has not ever been departmentally proceeded against nor
even minor penalty has ever been imposed upon him, thﬁs the

service of the appellant remained unblemished, spotless throughout.

That appellant while posted at the Police Station Sheikh Maltoon a
case FIR No.235 dated 13.04.2017 (Annex:-A) was lodged against
the culprits of the brutal murder of deceased Mashal Khan at Abdul
Wali Khan University, Mardan who was the student of the said
University. During the entire tragic episode, the appellant tried his
level best to retrieve the deceased and succeeded to recover the dead
body otherwise a huge moB of 2000 stude_hts and employees were
going to burn the body of deceased and in course of such efforts, fhe

appellant received blows, strokes and kicks of the mob participants.

That since at the time of occurrence the high-ups were also present
rather reached before the arrival of the appellant but misfortunately,
the shocking incident occurred in such dramatic manner that nobody
could reach in time inas much as he had concealed himself in a
hostel room of which nobody knew and it was believed that he had
gone out of the University Campus. It has béen a prevalent practice
in this country that always the burden is thrown at the lowest side.
To this effect the story was published in different Daily Newspapers
(Annex:-B) reporting that the high-ups of the Police force had not
probed the case in accordance with law and had also mentioned that
the Department was busy to save the senior Police Officers in the

instant case, scapegoating junior officers.

That to augment the stance of the appellant it is signiﬁcantvto add
here that a Professor namely Ziaullah Hamdard who was performing
duties in the Abdul Wali Khan University on the day of occurrence
in his statement (Anrnex:-C) recorded under Section-164 before a
Judicial Magistrate had categorically stated to have requested the

SSP Operations who was sitting in the University to save the
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innocent soul but invain.

That after the occurrence, the appellant was issued Charge Sheet and
Statement of Allegations on 08.08.2017 (Annex:-D). Since the
charges were baseless, ill-founded, based on malafide and

éonspiracy and also discriminative, therefore, the appellant denied

- the charges wholesale and submitted his reply (Annex:-E) thereby

explaining his position. The reply to charge sheet may be considered

. asa pért and parcel of this appeal.

That thereafter the so called enquiry was conducted without
associating appellant with proceedings which was conducted by the
Sub-Divisional Police Officer, Takht Bhai, Mardan who submitted
his report (Annex:-F) on 28.09.2017 and recommended appellant for

dismissal from service.

That without issuing Final Show Cause Notice and affording
opportunity of personal hearing, vide impﬁgned original order dated
06.10.2017 (Annex:-G) appellant was imposed upon major

punishment of reversion to the rank of ASI with immediate effect.

That being aggrieved of the order ibid, appellant preferred a
Departmental Appeal (Annex:-H) to Réspondent No.2 on
13.10.2017. However, the appellate authority instead of deciding the
same referred the same to Respondent No.1 with observation that the
undersigned conducted enquiries, therefore, could not proceed vide
letter dated 10.01.2018 (4nnex:-I). In response, Respondent No.l1
vide letter dated 19.01.2018 (Annex:-J) asked for the requisite
enquiry reports conducted by him but Respondent No.2 vide letter
dated 02.02.2018 (Annex:-K) observed that the same was
confidential. Thereafter, Respondent No.2 vide letter dated
26.03.2018 (Annex:-L) remanded the matter back to Respondent
No.2 for decision being appellate authority.

That finally vide impugned appellate order dated 02.04.2018
(Annex:-M) the departmental appeal of appellant was unlawfully
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rejected. Hence the instant appeal on the following amongst other

grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4&10-A
of the Constitution of Islamic Republic of Pakistan, 1973 and

‘unlawfully issued the impugned orders, which are unjust, unfair and

hence not sustainable in the eye of law.

That under the Police Rules, when high Police officers are present
particularly on occasions of unruly mobs then it is the higher officer
who is to prdceed act and order. It is an admitted position that at the
time of occurrence, the SSP Operations, concerned DSP were all

available and the appellant was subject to their direction at that time.

That without prejudice to the ground mentioned above, it is
submitted that the occurrence took place in such circum‘stanqes that
before any action could be taken to save the deceased, the action was
carried out in utter haste. There was a uncontrollable mob of around
2000 students and employees supported by political workers who
had taken the entire University in their control. It was widely
rumored that the deceased has run out of the University premises as
his whereabouts were not known for a long time. Somehow, some of
the members of the mob located him in a hostel room which was
situated at a distance of one kilometer from the Administration
Block where all the staff, Police members were available. On
gaining the information that the students have broken the room and
brought out the deceased, the entire police officers and officials ran
towards the hostel, some in vehicles while some including the
appellant on foot. However, the deceased was instantly Shot dead on
the spot by the students as soon as he was found and then thrown
down the stairs. During severe beating,~ pulling, pushing, the Police
managed to take possession of the deceased by bringing it to the
vehicle but the mob was not allowing the vehicle to proceed and
later on the vehicle was drew back and the deceased was put in the

back Trunk (Diggy) of the car and was stealthily drew out of the




premises.

That no regular inquiry was conducted into the case nor any
documentary or oral evidence was recorded in presence ~of the
appellant nor he was provided opportunity of hearing. The entire
action was taken at the back of the appellant and thus he was
céndefnned unheard. It is a settled law that where a major penalty is
to be imposed then regular inquiry is necessary which has not been
done in the case in hand, hence the impugned penalty is ultra vires,

void and thus not maintainable.

That in the impugned order no time limit for the continuation of
reversion has been specified, which is a legal requirements under
FR-29 therefore, the impugned orders are nullity in the eye of law

and liable to be set aside.

That the appellant has been discriminated because other senior
Police Officers who were more responsible for the tragedy were let
off the hook for malafide reasons while the appellant was made an

scapegoat which amounts to utter discrimination.

That the appellant was not issued a final Show Cause Notice which
is a mandatory requirement of law and he was also not provided
opportunity of personal hearing which too is essential and thus the

appellant was condemned unheard rendering the impugned

punishment void ab-initio.

That the appellant has served the Department for about 24 years and
has consumed his precious life in the service and keeping in view his
longstanding unblemished service the imposition of the major
penalty in peculiar facts and circumstances of the case is harsh,

excessive and does not commensurate with the guilt of the appellant.

That appellant would like to offer some other grounds during the

course of arguments.

It is, therefore, humbly prayed that the instant appeal may gracviously

be accepted as prayed for above.




Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also beAgranted to appellant.

Dated: /0 /04/2018

Through

Supreme

T .,
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OFFICE OF THE
DISTRICT POLICE OFFICER

.
3 bt e +
o | l e
i+ b tnd !
4

’ ;‘}, MARDAN - /é g
%’ Tel: 0937-9230109 g
Fax: = 0937-9230111 AR, *
Email: dpo_mardan(@yahoo.com
Facebook: District Police Mardan
Twitter: @dpomardan

No7//7347/ A Dated ¥ 1 1017

DISCIPLINARY ACTION !

| I, Dr. Mian Saced Ahmad (PSP), District Police Officer Mardan, as

]
compelent m_ﬂh!oril.y am of the opinion that S1 Salcemn Khan, himself liable to be proceeded
| | B :
against, as he chmmitted the following acts/omissions within the meaning of Police Rules, 1975.

-

STATEMENT OF A U{EG ATIONS

Whereas, SI Salcn%(:han, while posted as SHO Police Station Sheikh

Maltoon (now Police Lines Mardan). on 13.04.2017 one Mashal IKKhan son of Muhammad Igbal
Khan. a student of Journalism Department Abdul Wali Khan University Mardan who was
of the information he arrived (o the University at 1305 hours and remained till the end of incident
however. during the course of priliminary enquiry conducted by the Worthy Regional Police
Officer Mardan. it was found that he hag'shown' slackness in/disposal of his official -duty and

Jailed 1o take concerete steps against the agitating students resyltantly/ the unfortunate mob justice

incident, took place.

For the purpose of SC]‘UﬁI}Z;I 1 the conduct of the said accused Officer

\ . ‘ . .
with reference to the above allegations, A‘-"»P T/B /}0‘4 is nominated as Enquiry
L
Officer.

¢
‘.

. The Enquiry Officer shall, in accordance with the provision of Police
Ruies 1975, provides reasonable opportunity of hearing to the accused Police Officer,
record/submit his ﬁ\ndings and make within (30) days of the receipt of this order,
recommendations as to punishment or other appropriate action against the accused Officer.

b

ST Saleem Khan is directed to appear before the Enquiry Officer on the

date. time and place fixed by the Enquiry Officer.

~Z

.-—\\ .
iartSaced Almady PSP

Disirict Police Officer,
Mardan.




OFFICE OF THE
DISTRICT POLICE OFFICER

MARDAN (/ '7,’

Tel: 0937-9230109

Fax: (0937-9230111

Email: dpo_mardan@yahoo.com

Facebook: District Police Mardan
t  Twitter: @dpomardan ‘

—-—

Nn-7 /73’47/_11’/\ ' Dated & 1 & 1017 !

DISCIPLINARY ACTION

T, Dr. Mian Saced Ahmad (I’SP), District Police Officer Mardan, as

competent authority am of the opinion that ST Saleem Khan, himself liable to be proceeded
e

against, as he cémmitted the following acts/omissions within the meaning of Police Rules, 1975.

STATEMENT OF AI/:dGATIONS

Whereas, ST Sal%(han, while posted as SHO Police Station Sheikh

Maltoon (now Police Lines Mardan). on 13.04.2017 one Mashal Khal} son of Muhammad Igbal
Khan. a student of Journalism Department Abdul Wali Khan Uniiversity Mardan who was
lynched by a mob of students on‘account of unconfirmed charges of blasphemy while, on receipt
ol the'information he arrived to the University at 1305 hours and remained till the end of incident
however, during the course of priliminary enquiry conducted by the Worthy Regional Police
Officer Mardan, it was found .that he has shown slackness in disposal of his official duty and

/

failed to take concrete steps against the agitating students res tantly, the unfortunate mob justice

mcident, took place.

For the purpose of scrutin\i§51 b the conduct of the said accused Officer

with reference to the above allegations, A’SP T/B. /Jﬁb\ is nominated as Enquiry
7
Ofhcer. ' '

The Enquiry Officer shall, in accordance with the provision of Police
Rules 1975, provides reasonable opportunity of hearing to the accused Police Officer,
record/submit. his  findings and make within  (30) days of the receipt of this order,

recommendations as (o punishment or other appropriate action against the accused Officer.

ST Saleem Khan is direcled to appear before the Enquiry Officer on the

date. fime and place fixed by the Tinquiry Officer., {

Dt.m ict Police Officer,
Mardan.
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OFFICE OF THE  ~
SUB-DIVISIONAL POLICE CFFICER,
TAKHT BHAI CIRCLE

Tel & Fax: 0937552211, E-Mail: dsp.thi@gqinail.com

No. zz_AL /ST, Dated: 2 £/09/2017.

The Worthy District Police Officer, - /f
Mardan

/}M/gy /j

Subject:  DISCIPLINARY ACTION AGAINST SI SALEEM KHAN.

Memo:
Kindly reler to your oflice Diary No. 7743-44/P A, dated 08.08.2017.

In pursuance of your kind order, the undersigned completed enquiry
in the above subject case. Its step-wise detail is given below.

STATEMENTS OF ALLEGATIONS:

Whereas, SI Saleem Khan, while posted as SHO PS Sheikh Maltoon
(now Police Lines Mardan), on 13.04.2017 one Mashal Khan son of Muhammad
Jgbal Khan, a student of !ournali"ﬂ“ Department Abdul Wali Khan University
Mardan who was lynched by a meb «f students on account of unconfirimed charges
ol blasphemy whllc, on receipt of thc, information he arrived to the University at
13:05 hrs and remained till the end of incident. However, during the course of
preliminary enquiry conducted by the Worthy Regional Police Oftficer Mardan, 11
was found that he has down slackness in disposal of his official duty and tailed to
take concrete steps against the agitating students resultantly, the unfortunate mob
justice incident, took place.

PROCEEDINGS:

The detaulter ST Saleem Khan was summoned; the sumnuny ol
allegations was served upon him; he submitted his writien reply; he was heard in
person and raised some questions about his role.

STATEMENT OF ST SALEEM KHAN':

He stated in his statement that on 13. 04 2017, he was in special duty
of NTS Test at sports Complex Mardan. DSP SMT informed him to come to
Garden Campus of (AWKUM). He rushed to spot and found that a lot of students
stage a protest / regarding the three students named Mashal, Abdullah & Zuabair of
Journalism Department were accused of blasphemy. DSP Sheikh Maitoon also
present on the spot. Meanwhile, the protestor went to Journalism Department and
entered where they attacked on Abdullah and he rescued him with the help of DSP
Haidar Khan & ASI Wakeel. After that, SPOPs also reached and disperse the
protestor from journalism department then the W/SPOP went to Administration
block to negotiate with the administration and students of university, where he got
information of Mashall murder and when he get information, he has a pedestrian
racing to hostel-I, because the vehicle was far from him and W/SPOP reached
through his squad mobile. When he reached there and helped with seniors in taking
the dead body, as mob was bent on burning the body. Further, he is performing his
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OFFICE OF THE

DISTRICT POLICE OFFICER '
- MARDAN 3 - -
o ( U

Tel: 0937-9230109
| Fax: 0937-9230111
. Email: dpo_mardan@yahoo.com
; ‘ Facebook: D|stnct Police Mardan AWZ/C?
: Twitter: @dpoma!dan

No?’_&faf ’“_”{({/PA Dated §’7 /0 o1y

ORDER ON ENQUIRY OF SI SALEEM KHAN

This order wil| disposc-c;)ff a departmental enquiry under Police Rules
1975, iniliated against the subject Police Official, under the allegations that while posted as SHO
PS Sheikh Malloon. (naw Police Lines), one Ma‘;hal Khan Son of Muhammad Iqbal Khan, a
student ol Journalism Department Abdul Wali Khan University Mardan was ]ynched by a Mob
of Students on account of unconfirmed chalges of blasphemy. On receipt of mformatmn
S Salcem Khan arrived to the University at 1305 hours and remained there till the end of
mcident. However, during a preliminary cnquiry conducted by Worthy Regional Police Officer
Mardan in tns matter, it was found that he has shown slackness in disposal of his official duty
and Tailed 1o ke concrete steps against the agitating students, resultantly the unfortunate mob

dustice incndent ook place.

To ascertain real facts, SI Saleem Khan was faced departmentally through
Captan AR Bin Tarig SDPO Takht Bhai vide this office Disciplinary Action No, 7743-44/PA
dated NR.O082017. who after fulfitling nccessary process, submitted his Fmdmg Report to this
office vide s office letier No.2254/ST dated 28.00. 2017, holding lespons:ble the alleged

official Jor negligence/imisconduct & recommending him for major punishment of dismissal

from service,
Final Qrder

St Saleem Khan was heard in O.R held at Police Lines on 03.10.2017 & awarded
major punishment of reversion to the rank of ASI with immediate effect, in exercise of the power
vested inime under P.R 1975,

LR B I
0.8 No. LR LE ' /\
Dated €2/ /02-2017. ‘ @9‘/
' District Police Officer,

Mardan.

Copy forwarded for in formation & n/action to:-

The Deputy Inspector General of Police Mardan Reglon I, Mardan, please.
The SP Operations Mardan.

The DSP/HQrs: Mardan,

The Pay Officer & E.C (Pdjjee Office) Mardan.

The OSI (Police Office) Mardan with ( ).'Sheets.

LI\AL:Jl\Jf-
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> A . 5vore ThE WORTHY DIG MARBAN 2EGION-I MRDAN,

r . ' .

IR @ Svhiect  APPEAL AGAINST THE OB NO: 2286 DATED 6/10/2017 ISSUED BY
| \'\ DPO. MARDAN _WHEN _THE APPELLANT WAS AWARDED
PUNISHMENT OF REVERSION TO THE RANK OF ASL.

Q4
Respect Sir _
e Sannsgy [
1) The matter pertains to case FIR No.233 dated 13-4-2017 w/'s 302/14/149/7ATA PS SMT.
The occurrence of the instant case ook place on 13/04/2017 and, after the lapse of 04

| months the appellant was issued charge sheet of statement of allegation No.7741-42/PA
' dated 8-8-2017 to the appellant, “:{itll the following allegations.
. g N
: “That while posted as SHO PS Torg (Now Police lines) one Mashal Khan s/o
Muhammad Igbal Khan a student of journalism department AWK university Mardan
was lynched by a MOB of students on account of unconfirmed charges of blasphemy.
On receipt of information, SI Saleem Khan arrived to university at 13:05 Hrs and
remained there till the end of incident. However, during a preliminary enquiry conducted
by Worthy Regional Police Officer Mardan, in this matter, it was found that he has
shown slackness in disposal of his official duties, and failed to take concrete steps
against agitating students, resultantly the unfortunate MOB (the incident ook place.
In the light of the above aforementioned charge sheet, a departmental enquiry was
initiated against appellant. ASP / TBI was appointed as EO. The appeilant produced a
detailed and comprehensive reply before the EQ, but his version was not considered. The
EO blamed the appellant for negligence/ misconduct in the light of enquiry finding DPO
Mardan awarded punishment of reversion to the rank of ASI Vide. OB No. 2286 dated
6/10/2017. Hence the present appeal (Copy of OB No02286 dated 6/10/2107 is enclosed)

2)

3} As per charge sheet + statement of allegations the appellant has been blamed for the

following: -
A: Showing slackness in disposal of official duty.
B:

Failed to take concrete steps against the agitating students

4) The facts behind the said incident are:

On 13/4/2017, the appellant was on special duty at NTS / Test at sport complex
Mardan. Meanwhile, DSP SMT directed on telephone to reach immediately to
Garden campus (AWKU). The appellant rushed to the campus immediately,
where DSP / SMT was already found present. In the premises of journalism
department, students were gathered and were crying. The administration staff of
the university was also present in committee room. The MOB of the student
entered in committee room. They broke the windows and doors and attacked on a
student namely “Abdullah” student of journalism department. The appellant along
with DSP/ SMT succeeded 1o resolve the said Abdullah from the clutches of the

MOB. The said Abdullah was transported to MMC. During the while. the
following officials also reached fo the spot.

1) SP/ Operation along with Squad : '
ii) DSP/SMT along with Mobife ,
iii) SHO / SMT along with Mobile

1v) S[—?O/ Ghari Kapura along with police.
V) A"iFS / QRF Squads along with their commanders,

3) SP/Operation,l DSP SMT and administration staff of university stated negotiation on the

subject incident in the administration block of university. The
police officidl were remained present out-side the Administration block. In the
meanwhile, it was learnt that the student MOB had fired at Mashal present in hostel No.1.
SP/Operation along with squad rushed to hostel No.! in his own official vehicles
DSP/ SMT in private M/Car. The appellent along wi
hostel No.1. It is worth mentioning th

appellant along with other

0)

and
th other official ran away to the
at the distance between Administration block and




A-7)

8)

‘hostel No.1 is more than one kilometer. On reaching to'the hostel No.1 SP/ Operation and'

(DSP/ SMT were already present there, fMOB of student were busy in disgracing the dead
body of Mashal. They were also trymg to burn the dead body of the deceased

The appellant along with othér official succeeded to get the dead body of the deceased
from the clutches of MOB and sent to MMC in official vehicles. On the direction of
High-ups the appellant drafted a Murasila upon which the instant case was registered.

During investigation, the appellant has arrested 13 accused which evident from the case

file. The appellant conducted several raids for the arrest of the accused. A fter completion
of investigation, the appellant has submitted challan in the present case.

Conclusion:

A: The appellant was a junior officer present on the spot. The matter and sj)ot was
already under the control of SP/ Operation and DSP / SMT respectively. The
appellant was duty bound to obdy the order of the seniors. _

B: On receipt of information the appellant rushed to the spot without wasting any
more time and complied with the command of senior officers and this has ndt
shown any slackness in the disposal of official duty. This fact is also evident froi1
rescue action regarding student Abdullah. ‘

C: The murder of Mahal was not occurred in the presence of the appellant rather no
police official was present in hostel No.1. That time and hence no failure to take
concrete steps against the agitator lies on the part of appellant. A

D: The appel]ant has performed his official duty as per the requirement of the
suuatlon and directives of the seniors present on the spot and has shown no
neghgence / miscount for whlch the appellant has been blamed by EO.

E: The appellant was issued against charge sheet + statement of allegations afler the
laps of 04 months which is against norm of justice. If the appellant was guilty for

allegation leveled, then why he was riot charge sheeted soon dfter the occurrence,
which amount injustice.

F: The appellant was enlisted as constable in police department on 27/7/1994. The
appellant was never dealt departmentally prior to this. Similarly, the appellant was
not punished throughout his service. All the “ACRs” given to hiin are above
Grade “A”. All such facts are evident from the shining service record of the

appellant,

G: The appellant intends to become officer and to get, promotion in future. The
punished so awarded to the appellant will certainly effect badly on the service
carriet. '

H: The appellant is married with 05 kids. The livelihood of the - entne famlly

depends upon the police services of the appellant.

Keeping in view the above facts and circumstances, it is humbly prayed, that the

. appeal of the appellant may kindly be accepted on humanitarian basis and the order of

DPO / Mardan be set-a-side by restoring the appellant in the rank of Sub-Inspector
please.

Dated : 13/10/2017

Yours obgdiently
e

NO.392/MR
Police Lines Mardan

cs\)} —




-Memo:

GOVERNMENT OF KHYBER PUKI'I'I‘UNlGiWA,
OFFICE OF THE REGIONAL POLICE OFFICER,
MARDAN:;

Phone No. 0937-923 113, Fax No.0937.9230115.

Email. dignardan@email.com & adigmardan@email com A - QZ/’

From : The Regional Police Officer,
- Mardan , '

To’ : The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

"No. /&5 - Igs, dated Mardan Region, the /¢ /January/2018

Subject: - DEPARTMENTAL APPEAL

It is submitted that appeals, submitted by AS] Saleem Khan, then posted as

| SHO PS Sheikh Maltoon District Mardan and ASI Mudassir Khan, then posted as SHO Toru

District Mardan who were reverted to the rank of ASI from the rank of SI after their

.slackness was proved during enquiries in Mashal Murder Case, cduldn’t be broceed by the

undersigned as the undersigned conducted these enquiries,
T hcréfore, appeal, comments alongwith service record received. from District

Policc Officer, Mardan arc submitted herewith for your kind péerusal and necessary action,

please.

(Muhanum dfilar SIiinwarD rsp
ol Region Poljce gff}u,
L_ .~ Mardan




OFFICE OF THE

220 - INSPECTOR GENERAL OF POLICE
9 ~1-18° -~ KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.

No.S_+3.37 /18, dated Peshawar the {1 O/ _1ots.

To: - Regional Police Officer, ' . - 2_5 -
Mardan. ‘ -
\ | [IrAdsy )

Suqucl: - DEPARTMENTAL APPEAL.
Memo:

to process the appeals in the Appellate Board. . o |

Please refer to your office Memo: No 180/ES, dated 10. 01 2018

p———

Copy of preliminary enquiry repo conducted by Regional Pohce Ofﬁcer Mardan

has not been found attached with your above referred letter which may please be sent to this ofﬁFc

¢ Moreover, it may please be clarified that whether the appellants nameiy ASI Saleem

R

!

Khan and ASI Mudasir Khan have instituted service appeals in Service Tribunal or otherwise.

siv,
| pps AMM .
Atsc

~

< (SYED ZIA ALI SHAH)

Registrar,
For Inspector General of Police,
1> l / Khyber Pakhtunkhwa,
' . Peshawar.
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Government of Khyber Pakhtunkhwa
Oifice of the Regional Police Officer,
Mardan .
Phone No. 04359230113, Fax No. 09379230115

To:

“The Provincial Police Officer, <26 -

Khyber Pakhtunkhwa, Peshawar.

l\‘().___?_ 2?’_____/1“,5. : (92/ ., February, 2018. 2
sq K

o ' ” /;;NU

DEPARTMENTAL APPLAL

Subject:

Memo:
o. $/339/18 dated 19.01.2018 on the

Kindly refer to your officc Memo: N

subject noted above.

ligisasubmitigd that the

Officer, Khyber Pakhtunkhwa, Peshawar/

preliminary cnquiry classilied by the Proyincial Police

It is worth mentioning here that the appellants have nat filed service appeals

before the Honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

ge; Regiowal Police Qfficer,
Mardan,

@‘TE&:S

a0
N | - DS)‘

%

P



{) OFFICE OF THE
INS ECTOR GENERAL OF POLICE

I(HYBER PAKHTUNI{HWA
Central Police Office, Peshawar.
No.s/_(C7/ ) /18 dated Peshawar the Aé 123 12018.
To : The Regional Police Ofﬁcer ' Q? -
| Mardan. il
Subject: DEPARTMENTAL APPEALS. | o7
. DERARTMENTAL ASLRSS Nassty &

Meémo:
m Khan and Muddaslr Khan ASIs of dlstnct Mardan had filed departmental
od office against the orders bearmg OB No. 2266 & 2291 dated 06.10. 2017

Salee

appeal befbre your go

respectively of District Police Officer, Mardan vide wluch penalty of reversion from the rank of

Sub-Inspector to the rank of ASI was imposed on them _ _
Both the departmental appeals were submltted to CPO for dlsp?sal as your office has

reportedly conducted enquiries agamst them. The Appellate Board exammed the cases whlch
|

i
revealed that Charge Sheet and Statement of allegatxons were issued to the appellants by the District
Police Officer, Mardan and proper enqulry was conducted by Ali Bin Tanq PSP Sub Divisional

Police Officer Takhtbhai. There is nothing on record about any proceedmgs on the part of your

office. The disposal of first appeals by CPO. wxll deprwe the appellants of thelr right of 2nd appeal /

revision.

Foregoing in view,‘ the Board is of tlle opinion that your office may decide the

departmental appeal at your end purely on merit.

PSP, S.St
Deputy Inspector GeneralI of Pohce HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar. .

L e




= S .
. -4 . . N

. ' This order will dispos'e—gﬁff the appeal preferred by ASI Muhammad Saleem
No. 392/MR of Mardan District Police agairist the order of the District Police Officer, Mardan,
whereby he was awarded Major punishment of Reversion from the rank of Sub Inspector to the rank of |
ASI vide District Police Officer Mardan OB No. 2286 dated 06.10.2017.
Bnef facts of the case are that the appellant while posted as SHO Police Statlon»
Sheikh Maltoon Mardan, one Mashal Khan s/o Muhammad Igbal Khan, a student of Journalism
Department Abdul Wali Khan University, Mardan was lynched by a Mob of students on account of
unconﬁrmed charged of blasphemy. On receipt of information the appellant arrived to the University -

_ORDER -

at 1351 hqurs and rémained there till the end of incident. However, during a prehmmary enquiry

conducted by the undersxgned in this matter,. it was found that he shown slackness in dlsposal of his
official duty and failed to take concrete steps against the agitating students, resultantly the unfortunate
mob justice incident took place. Therefore he was proceeded against departmentally through the then

. SDPO/Takht Bhai. The Enquiry Officer after fulfilling necessiry’procéss shibmitted his finding report

& recommgnded him for major punishment of dismissal from service. He was called by the then
District Police Officer, Mardan for Orderly Room on 03.10.2017 & awarded him Major Punishment of

- reversion from the rank of SI to the rank of ASL

. _ .
He was called in orderly room held in this office on 28.03.2018 and heard him
in person, but he did not produce any substantial evidence about his innocence. Therefore, I find no

grounds to intervene the order passed by the then District Police Officer, Mardan. Appeal is rejected.

QRDER ANNOUNCED, *

o/ (Muhammad Alam Shibvari)PSP
¢ Regiona)/Police Officer,

,_ . ' dan
No._ L S S"; &ES, Dated Mardan tﬁe | 02—/ (’l[;l /2018,

Copy forwarded to the:-

1. Worthy Provincial Police Officer Khyber Pakhtunkhwa, Peshawar for favour of information
"~ wi/r to his office Memo: No. $/1091/18 dated 26.03.2018 please. ‘
2. District Police Officer, Mardan for information and necessary action. Tﬁe Service Record is
~ returned herewith.

(ﬂ t.'*’*)
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKIIWA,

PESHAWAR,

Service Appeal No. 502/2018.

Saleem ASI District Police Mardan......... ... Appeliant.

District Police Officer, Mardan & others.............ccoooviiiiiiiiiiiiee, Respondents.
Respectfully Sheweth: '

PRELIMINARY OBJECTIONS:-

O

6.

That the appellant has not come to this Honouraole Tribunal with clean hands.

That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal.

That the present appeal is bad in its present form hence not maintainable and liable to be
dismissed.

‘That the appeal is bad due to non-joinder of necessary parties and nns-joinder of
unnecessary parties.

REPLY ON FACTS.

1.
2.

tsd

Pertains to record, hence, no comment.

Correct to the extent of brutal murder of a student namely: Mashal Khan in Abdul Wali
Khan University, Mardan by a mob and registration of FIR to that effect. The appellant,
however, being SHO and a responsible Police Officer could not succeed to defend life of
an assaulted student rather failed to show his professional tactics/measures 1o handle such
like situations.

As the fact is admitted in this Para to the extent that he, though was at two minutes drive 1.¢
at Sheikh Maltoon Sports Complex, Mardan and reached to the spot later than other
officials/officer. This shows that he has not developed still his sources of information in the
locality, if so, he would have been timely informed of the occurrence which has been
crupted at 12 clock and thereafter too he lacked professional skills to cope with the
situation rather ran here and there but with no success. Rest of the allegations carried in this
Para are biased & baseless, hence, denied.

Incorrect. The appellant alongwith other subordinates/junior officers were being properly
instructed by the high ups present on the spot and it is the SHO/junior officer who remain
more practical and involved in such like situations. The appellant, being SHO, has lailed to
follow the instructions of his seniors rather showed slackness in the performance of his
duty which led to wastage of a precious life. This is why those Police Officers who shows .
bravery and professionalism are always bestowed rewards and awards and remembered in
2ood words, publically and in their parent departments, too.

Incorrect. The charges leveled against appellant are founded and there is no element ol
malafide and conspiracy. Hence, denied. (Copy of Inquiry is attached as Annexure-A).
Incorrect. Proper departmental inquiry has been conducted and all codal [ormalitics bas
been complied with.

Incorrect. The appellant has been treated as per rules/law and all codal formalities has been
fulfilled. The appellant was given opportunity of personal hearing and heard in orderly
room held on 03.10.2017 in the office of respondent No. 03. (Copy of order of
respondent No. 03 is attached as Annexure-B). .

Incorrect. As the preliminarily inquiry in the matter was conducted by the office of
respondent No. 02, so, the departmental appeal was referred to Central Police Office,
Peshawar which was returned with the observation that “...the Board is of the epinion
that your office may decided the departmental appceal at your end purely on merit.” In
compliance the respondent No. 02 called upon the appellant on 28.03.2018 and heard him




in person, however, on the ground his failure to prove his innocence, the appeal was
rejected accordingly vide order No. 2155-56/ES dated 02.04.2018 (Copy of rejection
order is attached as Annexure-C)

Incorrect. The impugned order dated 02.04. 2018 is lawful and in accordance with
rules/law, hence, the instant appeal holds no grounds, lcga] or moral, to stand here on in
this Honourable Court.

REPLY ON GROUNDS:-

Incorrect. The appellant has been treated as per rules/law and there is no violation of any article

A.
of the Constitution of Pakistan. Hence, the impugned orders are legal, fair and sustainable in
the eyes of law.

B. Incorrect. The appellant was SHO of the Police Station concerned and being responsible

~ officer was bound to have taken all precautionary measure professionally and timely. Flis
failure to tackle the situation professionally has led to loss of a precious life.

C. Incorrect. This is not the only occurrence in the history of Police as they always face and
manage such like situations. The Police officers are more practical, well-traincd and skitful in
handling such like situations but the appellant has shown slackness and had not shown his
professional skills which he was required to practice timely.

D. Incorrect. Proper inquiry under rules/law was conducted by providing opportunities of
hearing/defence and dealt the appellant without any malafide/prejudice. Hence, denied.

E. Incorrect, hence, denied. As replied above.

I'. Incorrect and baseless, hence, strongly denied. As replied above.

, G. Incorrect. The appellant has been dealt in accordance with rules/law and iherc is ne
discrimination, hence, denied.

H. Pertains to record, however, the instant penalty is the result of misconduct he committed during

“a tragic incident which was too at an educational institution and led to bad imagce of Police not
only in Pakistan but throughout the world.

1. The respondents also seek permission to raise additional grounds, if any, at the time of
arguments. '

PRAYER:-
The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed
with costs. \

Inspector General of Police,
Khybher Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

Police,

Districty
Marc
(Responde 0. 039




' BEFORE THE HONOURABLE SERVICE T]UBUNAL KHYBER PAKHTUNKHWA,

- . PESHAWAR.
‘Service Appeal No. 502/2018.
Saleeml AS.I‘ District Police Mardan......... .. L .............. Appellant.
VERSUS.
District Police Officer, Mardan & others..................co Respondents.

CAOUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that
the contents of the Para-wise comments in the service appeal cited as sdbject are true and correct to the

best of our knowledge and belief and nothing has been concealed from this Honourable Tribunal.

Inspector General of Police,
Khyber Pakhtunkhiwa,
Peshawar.,
(Respondent No. 01)

43 P()ii(.',&,
Mardan Region-f, Mphsdas
o] ’

(Respondent No. (2)




, ‘ d  OFFICE OF THE

A\ DISTRICT POLICE OFFICER
. MARDAN

Tel: ' 0937-9230109

Fax: 0937-9230111

Email: dpo mardan@yahoo.com
Facebook: District Police Mardan
Twitter: @dpomardan

_ incident, took place.

N07743f4{ /éA V | Dated 7 / & no17

DISCIPLINARY ACTION

I, Dr. Mian Saced .Ahmad (PSP), District Police Ofﬁcer Mardan, as . ‘

competent authorlty am of the opinion that SI Salcem Khan, himself liable to be ploceededA

f1g,a1nst as he comlmtted the followmO acts/omissions within the meamng of Pohce Rules, 1975.

STATEMENT OF ALLEGA l‘IONS

~ Whereas, SI Salccm Khan, while posted as SHO Police Station Sheikh

Maltoon (now Police Lines Mardan), on 13.04.2017 one Mashal Khan son of Muhammad Iqba}
Khan, a student of Journalism Department Abdul Wali Khan Univefsity Mardan who was
lynched by a mob of sfudents on account of unconfirmed charges of blasphemy.while on receipt
of the information he artived tG the University at 1305 hours and remained till the end of mmdent
however, durmcr the course of priliminary enquiry conducted by the Worthy Regional Police
Officer Mardan, it was found that he has shown slackness in disposal of his official duty and

failed to take concrete steps against the agitating students resultangly, the unfortunate mob justice

For the purpose of scrutinizing/the conduct of the said accused Officer

with reference to the above allegations, A'5P T / B /W(»\ s nominated as Enquny
Officer.

The Enquiry Officer shall, in accordance with the provision of Police
Rules 1975, provides reasonable -opportunity of hearing to the accused Police Officer,

record/submit his findings and make within (30) days of the receipt of this order,

recommendations as to punishment or other appropriate action against the accused Officer.

SI Saleem Khan is directed to appear before the,Enquiry Officer on the

date, time and place fixed by the Enquiry Officer.

DlStl ict Polzcé Oﬁ" icer,
Mardan.

NN




~* * OFFICE OF THE.
DISTRICT POLICE OFFICER

MARDAN"
Tel:- 0937 9230109
Fax: 09379230111
Email: dpo_mardan@yahoo.com
Facebook:  District Police Mardan
Twitter: ~ @dpomardan

"CHARGE SHEET .

I, Dr. Mian Saeed Ahnnd (PSP). District Pohce Ofﬁcer Mardan, as

:competent authorlty, hereby charge ST Sflleem Khan while posted as SHO. PS Sheikh Maltoon

(now Police Lines Ma1 dan), as per attached above Statement of Allegations.

P By reasons of above, you appear to be guilty of misconduct under Police
Rules, 1975 and have rendered y0u1self hable to, all or any of the penalties specified in Police
Rules; 1975. ‘

2. o You are, therefore, required to submit your written defense within 07 dayvs

of the receipt of this Charge - Sheet to the Enquiry Officer, as the case may be.
3. Your written,défeqs‘e, if any, should reach the Enquiry Officer within the
specified period, failing which, it shall be presumed.that you have no defense to put-in and in

that case, ex-parte action shall follow against you.

4, o Intimate whether you desired to be heard in peréon.

" Dist ¢ I’oltce Oﬂ‘ cer,
Mardan.

TS vt e b . el Py met



mailto:dpo_mardan@vahoo.com

OFFICE OF THE
DISTRICT POLICE OFFICER

MARDAN
" Tel: 0937-9230109 °
Fax; 0937-9230111 _ "
Email: dpo mardan@yahoo.com 5%1 ' i
Facebook: District Police Mardan R
Twitter: @dpomardan : _*% :

No. Y84 ~Ayoa Dated_§" / 49 oy S

QRDER ON ENQUIRY OF SI SALEEM KHAN

This order wi]] dispose-

off a departmenta] enquiry under Poljce Rules -
the subject Police Officia

PS Sheikh Maltoon, (now p

1975, initiated against I, under the allegations that while posted ag SHO

olice Lines), one Mashal Khan.Sop “of Mul

hammad Iqbal Khan, a

was lynched by a Mob f/

Regional Police Officer /,
osal of his official duty /

students, resultantly the unfortunate mob L-}\

found that he has shown slackness in disp

and failed to take concrete steps against the agitating

Justice incident tock place.

17 holding responsible the alleged t
, official for neghgence/misconduct & rec'ommendmg him for major punishment of dismissal %
| from service, _ ! e
' Final OrdcrA :

SI Saleem Khan wags heard in O.r held

at Police Lines op 03.10.2017 & awarded
major punishment of reversion 1o th

¢ rank of ASI with immediate effect, in exercise of the power
vested in me under PR 1975

d.BNo. RR L& ' | N /'\
Dated_& / /p 2017 |

District ﬁolice Officer,

» U _Mardan,
Copy forwarded for informatiop & n/action to:- -~

The Deputy Inspector General of Police Mardah Region-], Mardan, please.
The SP Operationg Mardan. /

The DSP/HQrs: Mardan.
The Pay Office; & E.C (PAlj
The OSI (Police Office) M

Ut-hwt\):—-

e Ofﬁce')_Mard,an.
ardan with ( ) Sheets.
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\ ORDER. _
) + This order wﬂl dispose-off the appeal preferred by ASI Muhammad Saleem
No. 392/MR of Mardan District Police against the order of the District Police ‘Officer, Mardan,

ASI vide District Police Officer, Mardan OB No. 2286 dated 06.10.2017. 4 _
Brief facts of the case are that the appellant while posted as SHO Police Station

unconfirmgd charged of blasphemy. On receipt of information the appellant arrived to the University

.. at 1351 hours and remained' there till the end of incidéﬁt. However, during a preliminary enquiry
conducted by the undersigned in this matter, it was found that he shown slackness in disposal of his
official duty and failed to take concrete steps against the agitating students, resultan‘ﬂy the 'unfortunatc
mob justice incident took place. Therefore he was proceeded against departmeritally through the then
SDPO/Takht Bhai. The Enquiry Officer after fulfilling necessary process submitted his finding report
& recommended ‘him for maJ0r punishment of dismissal from serwce He was called by the then

' District Police Officer, Mardan for Orderly Room on 03.10.2017 & awarded him Major Punishment of
reversion from the rank of SIto the rank of ASIL.

He was called in orderly room held in this ofﬁce on 28.03.2018 and heard him
in person, but he did not produce any substantial evidence about his innocence. Therefore, 1 find no

grounds to intervene the order passed by the then District POllCC Officer, Mardan. Appeal is rejected

ORDER ANNOUNCED.

Regx(%/ohce

ardan

No. 2. J5S=SG /ES,  Dated Mardan the D2 | DU /2018
Copy forwarded to the:-

1.~ Worthy Provincial Police Officer Khyber Pakhtunkhwa, Peshawar for favour of information
/ W/r to his office Memo: No. $/1091/18 dated 26.03.2018 please
2

District Police Officer, Mardan for information and necessary action. The Service Record is

returned herewith.

(******)

e

.whereby he was awarded MaJor pumshment of Reversion from the rank of Sub Inspector to the rank of ‘

Sheikh Maltoon Mardan, one Mashal Khan s/fo Muhammad Igbal Khan, a student of Journalism . -
* Department Abdul Wali Khan University, Mardan was lynched by a Mob of students on account of




BEFORE THE IIONOURABLF SERVICF TRIBUNAL KHYBER ]’AKI] FTUNKHWA,

PESIIAWAR
Service Appeal No. 502/2018. | o
i Saleem ASI i)istrict Police Mardan......... R . . e .. ...... N ....Appellant.
i VERSUS
District Police Officer, Mardan & others...................c......... R Respondents.

- AUTHORITY LETTER.

- Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhulnl<lnva, Pc_slm'\(var in the
abéve captioned service appeal on behalf of the respondents. He is also authorized to submit all
required documents and réplies etc. as representatwe of the respondents through the Addl: /\dvoum

Gencral/GovT Pleader Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.,
(Respondent No. 01)

Deputy Ifdspector Gener;
Mardan Region-1,

of Police,
ardan

(Respondent No. 02) -

A
rv



~ B{@‘&E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 502/2018 |

Saleem Khan ASI District Police Mardan ..................... Appellant
- Versus
Distfict Police Ofﬁcer, Mardan & others ......... e Respondents

REJOINDER ON BEHALF' OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS. |

Respectfully Sheweth,

Preliminary Obiections:

Preliminary object-ions raised by ahswering respondents are erroneous
and frivolous. Appellant has availed the jurisdiction of this Hon'ble
Tribunal with clean hands and for that matter having cause of action.
Nothing has been cdnceai-ed from this Hon'ble Tribunal. Estoppel
cannot run against law, appeal is maintainable, and all the necessary

parties are arrayed in the titled service appeal.

Facts:
1. Needs no rejoinder.
2. Incorrect hence denied. Being responsible official appellant

t

took all necessary measures to save the innocent student of the
said university. Appellant received blowé, strokes and kicks of
. the mob participants but appellant tried his best in the whole
case. Furthermore, the high ups were also present on the spot

where appellant performed his duty under their supervision.

Misleading. Appellant reached to the spot alongwith high

|G N

ups/seniors who were also present on the spot. Appellant




2

having no authority to handle the matter in presenceﬁ of the
seniors. Rest of the paré is misconceived. Department has badly |
failed to. point out that what kind of slackness was committed
by the appellant. Moreover, the matter was also highlighted in
the dailies reporting that the high ups of the Police Force had
not probed the case in accordance with law and had also
mentioned that the department was busy to save the seniors

Police Officers, scapegoating the junior officers.

Incorrect hence denied. The statement of the said Professor
supported the stance of the appellant whb catégorically
mentioned in his Statement U/S 164 Cr.P.C. before the Judicial
Magistrate ‘that he had informed the high-ups and requested the
then SSP Operations to save innocent students but no heed was
paid. Therefore, being a subordinate Officer, appellant
performed duty as per the inst’ructioﬁs of high-ups. Even.
otherwise it was not the job of a single person among the huge
throbbing mob of almost two thousand students to tackle the

situation alone.

Erroneous hence denied. Mere allegation is nothing until and
unless the same has been proved 'eigainst the appellant upon
solid grounds. Appellant in his detailed reply explained his
position and each and every aspect of the matter but

unfortunately his reply was not given due consideration.

Untrue hence denied. No impartial eriquiry was conducted
against the appellant and the basic requirements of law
regardihg imposition of penalty have been violated and in very
hasty manner, wifhout considering the facts of the case in
arbitrary manner, the Enquiry Officer recommended the

appellant for the punishment.




9.

False. It is a settled legal principle of law that every individual

should be treated as per law whereas in case of appellant the
mandatory reqﬁirements have been Qiolated by not issuing final
Show Cause Notice as well as providing opportunity of
personal hearing and appellant was awarded major punishment
of reversion to the rank of ASI with immediate effect.
/

Incorrect hence denied. Appellant preferr“éd Depeirtmental
Appeal, however, the appellate authority instead of deciding the
same referred the same to Respondent No.1 with observation
that he had conducted enquiry against the appellant but no such
record was available, therefore, the same was again transmitted

to the same authority for decision as per law.

Untrue hence vehemently denied.

Grounds:

A

Incorrect. The appellant was not treated according to law and
rules. The impugned orders are unjust and unfair, therefore,

liable to be struck down.

Incorrect hence denied. It has earlier been submitted that
Professor of the said University stated in his statement that he

had requested the SSP Operation to save the life of innocent

person who at that time was alive but no heed was paid,

therefore, being subordinate, appellant acted upon the orders of

the high-ups at the time of occurrence.

Misconceived hence denied. The detailed reply has already

been given.

Untrue hence emphatically denied. It is not only the mandatory -
requirement of law but also voice of natural justicé that before

proceeding against a person, Department shall be duty bound to




E&F.

Respondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

Dated: } & /1012018

to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Tribunal.

4

conduct a regular enquiry instead of a fact finding enquiry as
well as provide the chance of personal hearing whereas all the
proceedings have been conducted at the back of the appellanf, :

therefore, the same are not sustainable in the eye of law and

~ liable to be struck down.

Incorrect. Detailed rejoinder has already been submitted.
Furthermore, no time limit for the continuation of reversion has

been specified, which is a legal requirement under FR-29. Hence,

. the same are liable to set aside.

Untrue hence vehemently denied. The detailed reply has

already been given in the preceding paras.

Untrue. Spotless career of the appellant corroborated his
efficiency and dedication of service, appellant has never been
departméntally proceeded and has rendered 24 years valuable
service to the Police Force.

Needs no rejoindet.

It is, therefore, humbly praye'd that the reply of answering
R/ |

Through

Verification

Verified that the contents of this rejoinder are true and correct
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B BEFORE THE KHYBER PAKHTUNKHWA SERVICE
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Service Appeal No. _5_(2/2018

Saleem Khan ASI District Police Mardan ...........c..ooevvees Appellant

Versus

District Police Officer, Mardan & others .........oooeevins Respondents

REJOINDER ON BEHALF' OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS. ‘

Respectfully Sheweth,

Preliminary Objections:

Preliminary objecfions raised by answering respondents are erroneous
and frivolous. Appellant has availed the jurisdiction of this Hon'ble
Tribunal with clean hands and for that matter having cause of action.
Nothing has been concealed from this Hon'ble Tribunal. Estoppel
cannot run against law, appeal is maintainable, and all the necessary

parties are arrayed in the titled service appeal.

Facts:
1. Needsno rejoinder.
2. Incorrect hence denied. Being responsible official appellant

took all necessary measures to save the innocent student of the
said university. Appellant received blows, strokes and kicks of
" the mob participants but appellant tried his best in the whole
case. Furthermore,.the high ups were also present on the spot

where appellant performed his duty under their supervision.

(W]

Misleading. - Appellant reached to the spot alongwith high

ups/seniors who were also present on the spot. Appellant

TRIBUNAL PESHAWAR




having no authouty to handle the matter in presence of the

seniors. Rest of the para is misconceived. Department has badly

failed to point out that what kind of slackness was committed

by the appellant. Mmeovel the matter was also highlighted in
the dailies reporting that the high ups of the Police Force had |
not probed the case in accordance with law and had also
mentioned that the department was busy to save the seniors

Police Officers, scapegoating the junior officers.

Incorrect hence denied. The statement of the said Professor
supported the stance of the appellant whb categorically
mentioned in his Statement U/S 164 Cr.P.C. before the Judicial
Magistrate that he had informed the high-ups and requested the
then SSP Operations to save innocent students but no heed was
paid. Therefore, being a ‘subordinate Officer, appellant
performed duty as per the instructions of high-ups. Even
otherwise it was not the jbb of a single person among the huge
throbbing mob of almost two thousand students to tackle the

situation alone.

Erfoneous hence denied. Mere allegation is nothing until and
unless the same has been proved against the appellant upon
solid grounds. Appellant in his detailed reply explained his:
position and each and every aspect of the matter but
unfortunately his reply was not given due consideration.

Untrue hence denied. No.impartial enquiry was conducted
against the appellant and the _basic requirements of law
regardihg imposition of penalty have been violated and in very
hasty manner, wifhout considering the facts bf the case in
arbitrary manner, the Enquiry- Officer recommended the

appellant for the punishment.




g
False. It is a settled legal principle of law that every individual

should be treated as per law wheteas in case of appellant the
mandatory requirements have been violated by not issuing final
Show Cause Notice as well as providing opportunity of
personal hearing and appellant was awarded major punishment

of reversion to the rank of ASI with immediate effect.

Incorrect hence dénied. Appellant preferred Departmental
Appeal, however, the appellate authority instead of deciding the
same referred the same to Respondent No.1 with observation
that he had conducted enquiry against the appellant but no such
record was available, theréfore, the same was again transmitted

to the same authority for decision as per law.

Untrue hence vehemently denied.

Grounds:

A

Incorrect. The appellant was not treated according to law and
rules. The impugned orders are unjust and unfair, therefore,

liable to be struck down.

Incorrect hence denied. It has earlier been submitted that
Professor of the said Univeréity stated in his statement that he
had requested the- SSP Operation to save the life of innocent
person who at that time was alive but no heed was paid,
therefore, being subordinate, appellant acted upon the orders of

the high-ups at the time of occurrence.

Misconceived hence denied. The detailed reply has already

been given.

Untrue hence emphatically denied. It is not only the mandatory
requirement of law but also voice of natural justice that before

proceeding against a person, Department shall be duty bound t0




E&F.

conduct a regular enquiry instead of a fact finding enquiry as

well as provide the chance of personal hearing whereas all the
proceedings have been conducted at the back of the appellanf, :
{he1~efoi'e, the same are not sustainable in the eye of law ar_ld

liable to be struck down.

Incorrect. Detailed rejoinder has already been submitted. .
Furthermore, no time limit for the continuation of reversion has
been specified, which is a legal requirement under FR-29. Hence,

the same are liable to set aside.

Untrue hence vehemently denied. The detailed reply has

already been given in the preceding paras.

Untrue. Spotless career of the appellant corroborated his
efficiency and -dedication of service, appellant has never been
dgpartmentally"proceeded and has rendered 24 years valuable
service to the Police Force.

Needs no rejoinder.

It is, therefore, humbly prayed that the reply of answering

Respondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

Dated: ) /1012018

Through

Verification

Verified that the contents of this rejoinder are true and correct

to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Tribunal.

Appellant
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: BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 502/2018

Saleem Khan ASI District Police Mardan ............c..cveees Appéﬂant
Versus
District Police Officer, Mardan & Others ...coovviiniennnnen Respondents

REJOINDER ON BEHALF'OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objectxons raised by answering respondents are erroneous
and frivolous. Appellant has availed the jurisdiction of this Hon'ble‘
Tribunal with clean hands and for that matter having cause of action.
Nothing has been concealed from this Hon'ble Tribunal. Estoppel
cannot run against law, appeal is maintainable, and all the necessary

parties are arrayed in the titled service appeal.

Facts:
1.  Needs no rejoinder.
2. Incorrect hence denied. Being responsible official .appellant

took éll necessary measures to save the innocent student of the
said university. Appellant received blows, strokes and kicks of
the mob participants but appellant tried his best in the whole
case. Furthermore, the high ups were also present on the spot

where appellant performed his duty under their supervision.

3.  Misleading. Appellant reached to the spot alongwith - high

ups/seniors who were also present on the spot. Appellant




having no authority to handle the matter in presence of the

seniors. Rest of the para is misconceived. Department has badly

- failed to point out that what kind of slackness was committed

by the appellant. Moreover the matter was also highlighted in
the dailies reporting that the high ups of the Police Force had
not probed the case in acc01dance with law and had also
mentioned that the department was busy to save the seniors

Police Officers, scapegoating the junior officers.

Incorrect hence denied. The statement of the said Professor
supported the stance of the appellant who categorically ’
mentioned in his Statement U/S 164 Cr.P.C. before the Judic;al
Magistrate that he had informed the high-ups and requested the
then SSP Operations to savé ihnocent students but no heed was
paid. Therefore, being a vsubordinate Officer, appellant

performed duty as per the mstruc‘uons of high-ups. Even-

~otherwise it was not the job of a single pel son among the huge

throbbing mob of almost two thousand students to tackle the

situation alone.

Erroneous hence denied. Mere allegation is nothing until and
unless the same has been proved against the appellant upon
solid grounds. Appellant in hi.s‘ detailed reply explained his
position and each and every aspéct of the matter but:

unfortunately his reply was not given due consideration.

 Untrue hence denied. No . impartial enquiry was conducted

against the appellant and the basic requirements of law
regardihg imposition of penalty have been violated and in very
hasty manner, without considering the facts of the case in
arbitrary manner, the Enquiry "Officer recommended the

appellant for the punishment.




False. It is a settled legal principle of law that every individual
should be treated as per law wheéréas in case of appellant the
mandatory requirements have been violated by not issuing final
Show Cause Notice as well as providing opportunity of
personal hearing and appellant was awarded niajor punishment

of reversion to the rank of ASI with immediate effect.

Incorrect hence - denied. Appellant preferred Departmental
Appeal, however, the appellate authority instead of deciding the
same referred the same to Respondent No.1 with observation
that he had conducted enquiry against the appellant but no such
record was available, therefore, the same was again transmitted

to the same authority for decision as per law.

Untrue hence vehemently denied.

Grounds:

A.

~Incorrect. The appellant was not treated according to law and

rules. The impugned orders are unjust and unfair, therefore,

" liable to be struck down.

Incorrect hence denied. It has earlier been submitted that
Professor of the said Univeréity stated in his statement that he
had requested the- SSpP Operatidn to save the life of mnnocent
person who at that time was alive but no heed was paid,-
therefore, being subordinate, appellant acted upon the orders of

the high-ups at the time of occurrence.

Misconceived hence denied. The detailed reply has already.

been given.

Untrue hence emphatically denied. It is not only the mandatory
requirement of law but also voice of natural justice that before

proceeding against a person, Department shall be duty bound to




N

E&F.

~ Furthermore, no time limit for the continuation of reversion has

H.

Respondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

Dated: }é /10/2018

conduct a regular enquiry instead of a fact finding enquiry as

well as provide the chance of personal hearing whereas all the

proceedings have been conducted at the back of the appellanf, :

therefore, the same are not sustainable in the eye of law and

~ liable to be struck down.

Incorrect. Detailed rejoinder has already been submitted.

been specified, which is a legal requirement under FR-29. Hence,

the same are liable to set aside.

Untrue hence vehemently denied. The detailed reply has

already been given in the preceding paras.

Untrue. Spotless career of the appellant corroborated his
efficiency and dedication of service, appellant has never been
departmentally proceeded and has rendered 24 years valuable
service to the Police Force.

Needs no rejoinder.

It is, therefore, humbly prayed that the reply of answering

Verification

Verified that the contents of this rejoinder are true and correct

to the best of my knowledge and belief and nothlng has been
concealed from this Hon’ble Tribunal.

Appellant

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

SERVICE APPEAL NO. 501/2018

Date of institution ... 10.04.2018
Date of judgment ... 08.02.2019

Mudasir Khén—, ASI formerly S.1,
Police Lines, Mardan .. (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
- 2. 'The Regional Police Officer, Mardan Region, Mardan.
3. The District Police Officer, District Mardan.
. (Respondents)

APPEALL.  UNDER  SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORIGINAL ORDER DATED 06.10.2017
PASSED BY RESPONDENT NO. 3 WHEREBY APPELLANT
WAS TMPOSED UPON THE MAJOR PENALTY OF
REVERSION TO THE RANK OF ASI WITH IMMEDIATE
EFFECT AGAINST WHICH APPELLANT PREFERRED
DEPARTMENTAI, APPEAL_TO RESPONDENT NO. 2 ON
1310.2017 WHICH WAS UNLAWFULLY REJECTED VIDE
IMPUGNED APPELLATE ORDER DATED 02.04.2018.

Mr. Khaled Rahman Advocate. ... For appellant.

Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ... For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. AHMAD HASSAN ... MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Our this

judgment shall dispose of aforementioned service appeal as well as servibe
appeal No. 502/2018 titled “Salim Khan Versus The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and two other” as common question of law and

facts are involved in both the appeals.




.....

2. Appéllants ailongw1th""56i'1nsel present. ‘Mr. Riaz Ahmad Paindakheil,
Assistant Advocate General alongwith Mr. Atta-ur-Rehman, S.I (Legal) for the
respondents present. Arguments heard and record perused.

3. Brief facts of Both the cases are that the appellants were serving in Police

Department as Sub-Inspectors. However, they were imposed major penalty of

reversion from the rank of Sub-Inspectors to the rank of Assistant Sub-

Inspectors vide order dated 0é.10.2017 by the competent authority on the

o

allegation that one Mashal Khan son of Muhammad Igbal Khan, a student of

Journalism Department Abdul Wali Khan Mardan was lynched by Mob of

- students on account.of unconfirmed charges of blasphemy and on receipt of

information, the appellant (Mudasir Khan) arrived to the university at 13:51

“hours and remained there till 15:01 hours while appellant (Salim Khan) arrived

to the university at 13:05 hours and remained there till the end of incident.
However, during prelimnary inquiry it was found that they have shown
slackness in disposal of their official duty and failed to take concrete steps
against the agitated students, resultantly the unfortunate incident took place.
The appellants filed departmental appeals on -13.10.2017 which were rejected
on 02.04.2018 hence, the present service appeals on 10.04.2018.

4. Respéndents were summoned who contested the appeals by ﬁ]ing‘ written
reply/comments.

5. Learned counsel for the appellants contended that both the appellants
were serving in Police Department as Sub-Inspectors. It was further conteﬁded
that both the appellants were awarded major penalty of reduction from the rank
of Sub-Inspectors to the rank of Assistant Sub-Inlspectors vide order dated

09{10.2017 on the allegations that they have shown slackness in disposal of

—

their official duties and failed to take concrete steps against the agitated students

regarding the unfortunate occurrence disclosed through vide FIR No. 235 dated




= 3

13.04.2017 under sectioné-'302:‘ 148, 149, 7ATA, 297, 109, 427 PPC read with
?ATA Police Station Shaikh Maltoon, Distrigt Mardan. It was further contended
that after registration of the case statement of Ziaullah Hamdard Lecturer of
Journalism of the said university was recorded by the Judicial Magistrate,
Mardan under section 164Cr.PC on 21.04.2017 (copy of the same is available
on record) which shows that at the time of incident the high-ups of the
‘appellants Were also present at the spot but the respondent-department has
initiated departmentai proceeding only against the appellants and they were
made scapegoat for the reason best known to the respondent-department. It was
further contended that after framing of charge sheet and statement of allegation,
the appellants replied the said charge sheet and statement of allegation \.Jvherein
they have totally denied the allegations and the inquiry officer has submitted
inquiry report on 29.09.2017 to the competent authority but neither statement of
any witness present at the spot/occurrence was recorded by the inquiry officer
in the inquiry proceeding nor he recorded statement of any witness who
deposed against the appellant but has only recorded the statements of the
appellants in the inquiry report who have denied the allegations levéled against
them. Moreover, the inquiry officer has also stated in the inquiry réport of
Mudasir Khan that statement of Constable Hazrat Ali No. 2004, Mir Afzal No.
1223 (Gullmer). and Shakir Hussain Wireless Operator P.S Toru were also
recorded and they also corroborated the sta_née of defaulter S.I Mudasir Khan
but in-spite of that, the inquiry officer has recommended the appellants- for
\Mh was further contended that the final show-cause notice
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alongwith copy of inquiry report was/not aigo issued to the appellant which has

also rendered the inquiry proceedings illegal and prayed for acceptance of both

the appeals.
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6. On the other haﬁ‘d‘;";:ff'gﬁfned Assistant Advocate General for the
respondents opposed the contention of learned counsel for the appellants and

contended that first information report was registered by the appellant ‘namely

Salim Khan in the aforesaid occurrence. It was further contended that the said

FIR was registered by the appellant (Salim Khan) With_rsufﬁcient delay. It was
further contended that all the codal formalities were fulfilled by the inquiry
officer and on the basis of inquiry report, the competent authority has rightly
imposed major penalty of reduction to the rank of Assistant Sub-Inspectors
therefore, it was contended that both the apiaea]s have no force and‘prayed for
dismissal of both the appeals.

7. Perusal of the record reveals that both the appellants were charge sheeted
by the competent authority for showing slackness in their official duties. The
record further reveals that both the appellants have denied the allegations
leveled against them in the charge sheet through reply. The reéord further
reveals that the inquiry officer has submitted the inquiry report against the
appellants and recommended the appellant Mudasir Khan for punishment of
stoppage of five increments while the appellant Salim Khan was recommended
for dismissal from service but the inquiry report reveals that the inquiry officer
has not recorded statement of any witness during inquiry proceeding who have
deposed against the appellant but have only reproduced the statement of the
appellants in the inquiry report wherein both the appellants have denied the
allegations leveled against them. It is also peftinent to mention here that the
inquiry officer has also stated in the inquiry report of Mudasir Khan that
statement of Constable Hazrat Ali No. 2004, Mir Afzal No. 1223 (Gunr}er) and
Shakir Hussain No. 412 Wireless Operator P.S Toru were also recorded and
they all corroborated the stance of defaulter S.I Mudasir Khan but in-spite of

that the inquiry officer recommended them for the aforesaid penalty despite the




