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I'his is an appeal filed by Mr. Shahid Mehmood today on 17/02/2022 for grant of 

promotion against which he preferred/made departmental appeal/ representation on 26.11.2021 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority report as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

. A

No. 1(8^ /ST, 

/2022.Dt.
REGISTRAR ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Hidavatullah Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022
i

AppellantShahid Mehmood

VERSUS

Govt, of Khyber Pakh^unkhv/a through Chief Secretary. 

Civil Secretariat Peshawar & others Respondents

INDEX

b^scrlpflon'pf Documehts i ■ v-- Annex Pages■S# ». .
t

1-7Service Appeal with affidavit1.
8-10Stay application with affidavit2.

Addresses of parties 113.
ACopy of senior list /3-/44.

B-CCopies of the 15% quota and 

impugned Notification dated 

15.05.2019

5.

/S-/4.
D6. Copy of the Order and judgment 

dated 20.Q9.202', in Civil Appeal 
No.l 021/2019

17-Zl

ECopy of Representation 

Wakalatnama
7.

%
8.

• I

Appellant
Through

I (

Hidayatullah Khattak
Advocate High CourtDated 12.02.2022
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BEFORE THE KHYBER f AKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

i I
. .t

J2022Service Appeal No,
»

Shahid Mehmood Son of Noor Muhammad 

Jr. Scale Stenographer BPS-14)
Office of the Deputy Commissioner Hangu

Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa throug|;i Chief 

Secretary, Civil Secretariat, Peshawar
1)

2) Senior Member Board of Revenue PeshawarI

Secretary to Govt, of Khyber Pakhtunkhwa Revenue 

Department Peshawar
3)

Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974 AGAINST THE NON-PROMOTION OF 

THE APPELLANT IN VIEW OF THE JUDGMENT
» OF THIS HON'BLE TRIBUNAL IN SERVICE

APPEAL NO.1021-2019 TITLED ABDUL
QAYUM TAHIR VS GOVT. OF KPK & OTHERS
DATED 22.09.2021 AND IN THE LIGHT OF
THE JUDGMENTS OF THE AUGUST SUPREME
COURT OF PAKISTAN REPORTED AS 2009 

SCMR 1 AND FOR WHICH APPELLANT FILEb
DEPARTMENTAL REPRENSTATION ON

I

/



t
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26.11.2021 DD N0.7461 WHICH IS STILL
PENDING AND WITHOUT DISPOSAL, SINCE *

STATUTORY PERIOD HAS ELAPSED, HENCE 

THIS SERVICE APPEAL f

Prayer in Appeal

On acceptance of this service appeal, 

the appellant be promoted as Naib 

Tehsildar against 15% quota with effect 

from March 2019.

f

Any other relief, this Hon’ble Tribunal
I

may deem fit for the safe administration 

of justice

/

«
.• I.

i.

Respectfully Sheweth:-

1. That the appellant was appointed as Junior scale 

stenographer in 2004 and till date performing his 

duties with utmost devotion hardworking and 

diligently till date.
I

2. That on 25"^ March 2019, appellant was directed to 

submit ACR for the promotion to the post of Naib 

Tehsildar against 15% reserved quota. (Copy of 

senior list is attached as annexure “A”)

•*-

7

4

I

H
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3. That the appellant was waiting for the issuance of 

promotion letter/order to the post of Naib Tehsildar 

but in the imeanwhile provincial government issued 

amendment in the services rules of board of
I

revenue and appellant was deprived of the right of 

promotion order alongwith other aspirant colleages.

Copies of the 15% quota and impugned 

Notification dated 15.05.2019 are attached as

annexure “B” & "C” respectively).

4. That aggrieved from the promotion amendment in 

the service Rules, Mr. Abdul Qayum Tahir Soh of Qari 

Aaziz ur Rheman one of the appellants colleagues 

approached this Hon'ble Tribunal through service 

appeal No. 1021/2019 and this this Hon'ble Tribunal 

on 22.09.2021 accepted and allowed the appeal of • 

the Abdul Qayyum. (Copy of the Order and 

judgment dated 20.09.2021 in Civil Appeal 

No.1021/2019 are attached as annexure “D^" .

/
5. That the appellant having the same right for 

promotion against 15% promotion quota which was 

taken away by the amendment dated 13.05.2019 is 

now entitled to Ihe promotion as Naib Tehsildar 

against 15% reser/e quota.

J



V

i<• 4

i

4^f

That the appellant submitted a departmental 

representation before the respondent No.2 for the 

issuance of the promotion order of the appellant as ^ . 

Naib Tehsildar on 26.01.2021 through DD No.7461 

which is still pending before the competent forum
I

without any disposal, hence statutory period has 

elapsed therefore the instant service appeal on the 

following grounds: (Copy of Representation is 

attached as annexure “E"j:

6.

/

■

K-I.

»

GROUNDS:

That the respondent has not treated appellant in
I

accordance with law, rules an policy on the subject 

and acted in violation of Article-4, 10-A and 27 of

A.

I

Constitution of Islamic republic of Pakistan. The 

Hon’ble Supreme Court of Pakisfan vide reported 

judgment 2009 ,SMCR 1 has clearly directed all 

public functionary to- adhere strictly the law laid 

down by the Supreme Court of Pakistan; where 

Supreme Court decided a point of law in respect 

of petitioner/appellant and fhe same cover the 

grievances of other similarly placed employees who 

may not have approached Court/tribunal, and their 

grievances lies on the same footing; dictate of

)
I

I
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/■ 's

justice, rule of consistency and parity including 

good governance demands that the same relief 

shall also be gronted to them w'ithout constraining 

them to approach Court/tribunal, In the instant case 

the grievarice of the appellant are similar and 

identical with -the grievance of the appellant 

namely Abdul Qayum Tahir whose services appeals 

has already been allowed by this Hon'ble Tribunal in 

Service Appeal No.l 021/2019 dated 22.09.2020,’ 

therefore the appellant is entitled for the same relief.

?

I

B. That appellant has been highly discriminated, 

identical and similar relief has been granted by 

respondents and whereas the same relief has beeri 

denied in favour of the appellant which is against 

the spirit and provision of article-27 of the 

Constitution of the Islamic republic of Pakistan,

/

»

I

1

1973.

C. That all public powers are into nature of trust and
)

public functionary must act as repository to such 

trust. In the instant case the respondent being 

repository to public interest have violated the basic 

spirit of such trust. Appellant being entitled for his 

promotion on the score of merit as well as on the

?

J
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score of law laid down by the Hon’ble Apex Court 

and also on the score of judgments of this Hon'ble 

Tribunal.

»

D. That otherwise appellant Is senior to his other 

collages foe the promotion against 15% quota for 

Naib Tehsildar

That the appellant have not been treated 

according to law and promotion policy.

E.
»

■V

F. That appellant would like seek the permission of this 

Hon'ble Tribunal to share arguments on the merit of 

the instant appeal at the time of hearing.

J
It is, therefore most humbly prayed that on

acceptance of this service appeal, the appellant be 

promoted as Naib Tehsildar against 15% quota from

. ;
./•

f

the march 2019.

:

Appellant
Through

; i

)

k)
'■)

,1.'

Hidayatullah Khattak
Advocate, High Court

I /

Dated 12.02.2022

-I I
■



i
71. ^

/-
( ^

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

A1

/2022Service Appeal No. TI

AppellantShahid Mehmood

VERSUS
/

Govt, of Khyber'Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar & others Respondents

J I

AFFIDAVIT I

I

I

I, Shahid Mehmood Son of Nodr Muhammad Jr. 

Scale Stenographer BPS-14) Office of the Deputy 

Commissioner Hangu, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

»

• -/

f

4#^t

DEPONENT

I

;I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 72022

i

AppellantShahid Mehmood

VERSUS

Govt, of Khyber Pakhtunkhwo through Chief Secretary, 
Civii Secretariat, Peshawar & others Respondents

APPLICATION FOR RESTRAINING THE 

RESPONDENT NOT TO ISSUED PROMOTION 

ORDER TO NAIB TEHSILDAR, TILL THE FINAL 

DISPOSAL OF THE INSTANT WRIT PETITION I

Respectfully Sheweth:

1. That the titled Service Appeal is being filed before 

this Hon'ble Tribunal in which no date of hearing 

is fixed.

2. That the grounds of main appeal may be
f

considered as integral part of this application. . 1

3. That the balance of convenience also lies in

favour of the appellant.

That the appellant has a good prima facie case 

and all the three ingredients are in favour of the 

. appellant.

4.
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9 •i;
■ :

/■

i / .
5. That if the respondents are not restrained to issued 

promotion order then the appellant would sustain 

suffer irreparable loss.

c»

■':< i’"

It is, therefore, most humbly prayed that by 

accepting this application, the interim relief as 

prayed for in the instant application may kindly 

be passed in favour of the appellant against the 

respondents

i

' i

f

Appellant ■

Through

Hidayatullah Khattak
Advocate High CourtDated 12.02.2022

I

:-.a ■
■■4

I

-•'f

I

.4

. 'a-

/

\

1

'1 I/'
I
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

'
I

I

Service Appeal No., /2022

Shahid Mehmood Appellant
«

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar & others Respondents

AFFIDAVIT
I /

I, Shahid Mehmood Son of Noor Muhammad Jr. 

Scale Stenographer BPS-14) Office of the Deputy 

Commissioner Hangu, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Application are'true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

.!
:;i

:I.

I

DEPONENT

V'.

A

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

*
Service Appeal No. J2022

I

Shahid Mehmood Appellant ir;

VERSUS

Govt, of Khyber Paktitunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar & others Respondents

ADDRESSES OF PARTIES
A P P E L LA N T: i

Shahid Mehmood Son of Noor Muhammad 

Jr. Scale Stenographer BPS-14)
Office of the Deputy Commissioner Hangu

■<:

»

RESPONDENTS!

1) Govt, of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar

2) Senior Member Board of Revenue Peshawar

3) Secretary to Govt, of Khyber Pakhtunkhwa 1^ 
Department Peshawar

■ >

evenue

I

Appellant /

Through

::
[«

.1

HidayatulM^hlChattak
Advocate High Court

I%
Dated 12.02.2022

I

I
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; TENTATIVE DrvistnNAr \SmiORiimSTpf JIJNIOR SCAIF,STENOGRAPHER AI^SEMpii r, 

Office^SJ^o BON 31-1 s.
Name & Besignalloa Bate of Birth Qualilicafioii Dateofl”Eiitiy | DateofRegular 

into Govt;
Service

M^odof
Recruitment

Remarks.Appointment 
/Promotion to the 
Presmit post 
^-10-1987

1, Sfaer Nawab, JSS DCKohat 02-03-i967 25-10-1987 DirectSbehzad Khan, JSS2. , DCKarak 8?26-12-1960 BA 12-03-1986 17-10-1990 Direct Promoted
asS.S.S on 
22-03-2019

3. Alif Rehman, JSS 
J^veerKhan, JSS

DC Karak 

DC Kohat
15-05-1960

14-09-1966

BA o
13-06-1980

27- 07-1986
^8-07-1994

28- 02-2004

29-12-1991
Ts-0^2000

^-02-2004"

^-02-2004

By Promotion4.

By Promotion
^iiect

Shahid Mehmood, JSS

Shahid Munawar, JSS
DC Hangu 01-03-1976

^-02-1973
0T-02-%«2 ■

FA
6. DClfengu MA
7. Naseer Abbas, JSS DCHangji BA 01-03-2003 23-10--2009 Direct;8. Adil Mehmood, JSS DCKohat 20-10-1981 ■’Tt

14-12-2012 14-12-2012 5Direct9. Abdul Basil Waqas, JSS DC Kohat 25-04-1990 08-07-2014 T
22-03-2016 . . PDirect10. Oder Muhammad

KhaaJSS
DC Kohat 05-11-1992 22-05-2013 22-03-2016 Direa

11. Muhammad Khanzala, JSS DC Karak ' 17-02-1989 MA -li-=OL-2015 .25-03-2016 Direct—12. Asif Jamal, JSS DC Karak 08-10-1992 BSaJon) 25-03-2016 in25-03-2016 - Direct13. Imran U1 Zafar, JSS DC Karak 28-04-1996 F-Sc/D.Com 25-03-2016 25-03-2016 Diroci14. Sanaj Ali, S/CIcrk,
Sharif Uliah'^^rk/aVC

DC Hangu 13-03-1967 FA 19-06-1988 24-10-2017 By promotion 

By Promotion

15. Commissioner 
Office Kohat

07-03-1975
23-11-2017

I

ID

2-7
3

£r.
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Ai -■ Promoted
to Assistant 
on 22-03- 
2019 
Promoted 
to Assistant 
on 22-03- 
2019

By Promotion05-12-201701-07-3982•j.( BA< 20-02-1963DCKarakHidayat Ullah Aziz, S/Clerk16.

By Promotion.05-12-201701-07-1982Mafric13-07-19610C Karak.ZarKhan,S/Clerk17.

Promoted
to Assistant 
on 22-03- 
2019

By PromtHibn30-04-201801-07-1982FA01-03-l%3DCKarakHassan Mehmood, S/Clerk18.

06-02-201806-02-2018
“15-02M98"3

BA01-01-1993

02-09-19W
DC Hangu
DCKohaT

Javed Iqbal, JSS
Taj Muhammad, S/Clerk

Muhammad Shoaib, S/Cleik
"Ri^lHaq^S/Cleik ^

Muhammad Azam Khan,
S/Cleik___________ _____
Gui Raheem, S/Clerk

By Promotion19. 28-12-2018#
By Promotion

By Promotion
20. 28-12-201810-04-198314-03-1966DCKohal *
21. 28-12-201815-03-196715-03-1967DCKohat By Promotion22. 28-12-201809-02-198807-04-1%5DCKohat
23. By Promotion28-12-201814-05-199208-10-1970DCKohat

-I 24.
-Sd-

Commissioner Kohat Divbion, 
Kohat.

No. /21/7

Copy Khyber Pakhtunkl.wa. Pci’mwar.
Secretary, Boar, of ^ .be cmcia-s

2. Deputy Comm’.sssoncTS,. , coTiccmtid for objection (ifaiiylwiUim 03 days.
3. PS to Commissioner. Kohal Division. Kohat. Secretary to CemmisRioner, 

Kohat Division. Kohat

‘A

}>-■-
.. -



regjsts?h>-no. al!EXTRAORDINARY
Gr AZETTEGOVBHKMBNT

Pul^llsh^^ by Authb#^
peSHAWi^,T^tORSQA¥,30»,JUig,Mt6^

G OVERNMEMT DEOTE KMBERPAKffltlNRHm _ .
BOARD OFasiwUE, REVENUEAND:E?MS;beTOte^

KOTTFICfflQfj
Dated: 25'-'' jfa uuaiyr 2016.

^'D.6032**i2/BU:f/-SSRC/VoHt/201.6V-'- lopUf^tiarjc&d.ri'i'.E p^ov1sJo«f.coBtAli.no>JJI^t5U^Jr^4Q^)^'^rDj^
■of iho KI-jt'bsrr PaklRUHiiatvviv C3V-ErServ'3fltS''{)^ppa^it»fva;.ci:t,.-P‘raiTvotiQn'«n^'Traiide^ lf69j ihe'tee-W'STKi';
Blafe Oop^mmepUs cansulteOon vffth EslsiJl7£Jim«nr3TJO Etepariniete beret^-dii^WCvin mT$
Dep3itBoBrt‘5NoOfb:yyonflo.;32102/^Twt;l/SSffC,staled 26.12.200S.tbe.foto1rii',««r^^^
mDsiB-, a-Miel)':

A?rteiD^;rTrr$

Ui toApp'eJidIx.'

agakislseiiaf No* 1* column No. ?<•
(i) In clause (b). live awd '’HncJ'" appealing at ilvo ond shell Oe deleted;
(li) Forcfitusii (4 Oic folloi-v^n|f5hijiJ’i>estil)5ti:.tuied, naniety;

■sixteerr percent-by,-,jJTomo'doni;;on-ihe‘;bDSjs't)f::semO;nQf>:efu*j'fitnesSj.;
amoflgst-Assis»a:!;L$:ajjd-S^lo-rfeie;.Sieno^ran3Wirs^.cf;Hie;pl«cs«;^ 
Dftpuii^Cofiuisissiehoi^ and'PbUdcat
aftarctatise (e)* esso atinended/tfiefotEcrtvin^sliaii be added, nadidt’/l
“(clii -four (4) percent: bj/ ipirQPiaiiCMi,::OR the bi^s gi 5e^ll^oNti^^n’^^to^ ^rodi' 
anionj^^st Assistants and SfenTor:Sc£Ee-Stefioi;raphers of tite-Soard of Reversue'^tt-ffivEn^.Tive- 
yedfs S'jG'lce sssuch.*'; nnc?

a^tnstse-fiat Nq.''2* En o&leitm NO'. 7 ,-
fordagsa(c)r:UfeefD]Jo!A'ilftgi^iatlbo-sub5tilintdrW
■■(cl bvciic't'a (12) p'^foeatby ptoiiiotloitt guUfc.b&sis. of ffOip,
rnmag^-SQmc Cleiiss And StuhOg^ph^'df ,tlid'"ol'fioes -of ConuMohai-s and. Deputy 
Cocnaaissiofrer In die dMsIofi: co;tccmodf; -a'fMi
\n clAAse (dj. this. fidEstopPPPWM iiTg-Sit by;^iilJ cviop.fKid tfm^.-
"itad^Tadd ttiAfotlov4iigs^MiU’b<^AdM,-nainely:,
“{c) three (3) pefceat by,pioinQyott,.<j:n.. tlte basts'oJ s@iiS0R^ctiJn4ilrtess, from 

tlio Senior' Cltrlcfi-^^SteFib^ph  wSbllbe Boa*d 6t Reveafue,"*

(a)

to

m

(i)

iii)

-!

Secretary tQ <Jovernment'of dte 
Kliyb er Pakti tunldwa, 

Kcveiuie and Estate DepartinentI
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GOVEIWMENT OF KHYBER PAKIiTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT 
Peshawar Bated the /cS'/2019

NOTIFICATION

In pursuance of provisions contained in sub-rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion- and Transfer) 
Rules, 1989, the Revenue and Estate Department in consultation witli Establishment 
Department and Finance Department, hereby directs that in this Department's Notification 
No. j2I02-61/Admn:l/I35/SSRC, dated: 26.12.2008, the following further’^nendments 
shall be made, namely;

No. Esti:l/SSRC/20I9/

AMENDMENTS
In ihe APPENDIX,-
against .Serial No. I. in column No. 7, for clauses (c) and (d), the following shall be 
.subsiiiuied. namely:

"(c) fifteen percent by promotion, on the basis of seniority — cum - 
fitness, from amongst Assistants and Senior Scale Stenographers of 
the offices of Commissioner and Deputy CommissioneA:..haviug 
five years services as such; -" "
Note: Joint seniority list shall be maintained at Provincial level for' 
the purpose of promotion; and
five percent by promotion, on the basis of seniority-cuih^fiuicss, 
from amongst Assistants and Senior Scale Stenographers of the 
Board of Revenue and Director Land Records Office having five 
years' :>ervice as such.

y

(a)

(ci)

Note:- Joint seniority list shall be maintained for the purpose of 
promotion."; ,

against Serial No. 2, in column No.7.-

lor clause (b), the following shall be substituted, namely:

“(b) tony percent by promotion, on the basi.s of seniority -cum- fitness, 
from amongst the Kanungos with at least five years service as such, 
who have passed the Departmental Examination of Naib 
Tehsildar;”; and

clauses (c) and (e) shall be deleted.

(i)/

(ii)

against Serial No. 3, in column No.7, for the existing entry, the following shall be 
subsiiiuied. namely;

■'by iransfer from amongst Naib Tehsijdars.”
again.si Serial No. 9, in column No. 7, the following Note to the existing entry shall 
be added, najiiely:

"Note;- The posts of Naib Tehsil Accountants and Naib Tehsil office Kanungo shall be 
deemed as Dying Cadre. On vacation of the above posts by retirement or promotion 
ot the incumbents, no person shall be appointed by transfer to the same and shall 
forthwith to.take up with the Finance Department for their abolition.”.

(d)

Sd/-
SECRETARY TO GOVERNMENT OF 

KHYBER PAKHTUNKIdWA 
REVENUE & ESTATE DEPARTMENT
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I?HYBER PAKHTUrlllilWABEFORE.HONOlJRARI F l/L
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■^1' i . SERVJCETRJBUNA! . PF.SHAWAR y

\s iF ----- '

mu. U2£Appeal No l>iar>i jvo.M
p

OmnaJl

■Abdul Qayyum Tahir S/0 Qari Aziz-ur-Rehman, Senior Clerk,
Office of the Commissioner Hqzara.Division,. Abbotfdbad/. ' ■

fAppellant)
VERSUS

. Government of KPK through Chief Secretary, Civil 
Secretariat, Peshawar.

.2. Senior Member Board of Revenue, KPK, Peshawar

3. Secretary to Government of KPK, Revenue 

Department, Peshawar.
(Respondents)

ACrf9W.SNST T?F
QF ^BOARD OF BFVFMI.f peshAWAR WHFPFrv
APPELLANT’S DEPARTMENTAL APPFAI DATED 24-04-9019 
PLQMQTION as NAIB TEHSILDAR has BFFN~^lFrTPn AK.n 
^TIFICATION DATED 13-05-2019 WHEREBY T.S% PFSFpypn ' ' 

ministral staff for promotion as NAIR
TEHSILDAR HAS BEEN DELETED FROM THFiMTpT ----

FOR
%

•0
I
&̂ PMYER: on. ACCEPTANCE OF INSTANT SFRVirF app.= a. 

order dated 11-07-2019 MAY GRACIOUSLY BE SET A.siPF 

AND ORDER DATED 13-05-2019 WHEREBY 15% RESERVED
QUOTA OF MINISTF^RIALSTAFF FOR PROMOTION TO THE Pn«;T
.OF NAIB TEHSILDAR HAD BEEN DELETED MAY RF DECLARED A.S
illegal, UNLAWrUL. PERVERSE, AND IMFFFFrTiuc tq
APPELLANT’S RIGHT OF PROMOTION AND

: ^

MAY BE PROMOTED AS NAIB TEHSILDAR FROM THE DATF~HF
BECAME ELIGIBLE AND POST HAD______________ FALLAN VACAMT |M
B^^nS CONSEQUENTIAL SEPVirp BACK

,a:'i

A 5V1t

......
y.Si

U**j
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before the khyber pakhtunkhwa service TRTRIINAL PESHAWAR
AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1021/2019
1-^' i\\

Date of Institution ... , 05.08.2019 

Date of Decision
:

- c?/
22;09.2021

Abdul Qayyum Tahir S/0 Qah Aziz-ur-Rehman, Senior Clerk, 
Office of the Commissioner Hazara Division, Abbottabad.

(Appellant)

VERSUS .

Government of Khyber Pakhtunkhwa through Chief Secretary 
Peshawar and two others. . . ' Civil Secretariat,

(Respondents)

MR. MOHAMM, 
Advocate

^LAM TANOLI, !
For Appellant

MR. RIAZ AHMED PAINDAKHEL 
Assistant Advocate General

For Respondents

SALAH-UD-DIN 
ATIQ-UR-REHMAN WAZIR MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)

judgment

mjR-REHMAN WA/TRJiEMBlRlEj:- This single judgment shall dispose 

of the instant service appeal as well as the connected Service 
1022/2019 titled "Munir Akhtar Versus Government

Appeal No
^ . of Khyber Pakhtunkhwa

through Chief Secretary, Civil Secretariat, Peshawar and two others",

question of law and facts are involved therein.
as common

2. Brief facts of the case are that the appellants namely Abdul Qayyum Tahir 
and Munir Akhtar initially joined the Revenue Department 
subsequently were elevated to the

as Junior Clerks and 

me post of Senior Clerk on 02-02-1983 ^nd.
A;
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29-06-2010 .respectively. As per service rules, notified on 23-01-2015, 15% 

quota was reserved for promotion on th.e basis of joint seniority cum fitness from 

amongst the Senior Clerks of the office of Board of Revenue, Commissioners and 

Deputy Commissioners offices, for their further promotion to the post of Naib 

Tehsildar. Cases of promotion of the appellants were under process for quite 

some time, but could not materialize well in time and in the meanwhile, the 

respondents vide another notification dated 13-05-2019 amended the service 

rules and deleted the reserved quota of 15% for promotion of ministerial staff to 

the post of Naib Tehsildar. Feeling aggrieved, the appellants filed departmental 

appeals, which were filed without any consideration vide order dated 11-07-
2019, hence the instant service appeals with prayers that the impugned order 

dated 11-07-2019 may be set aside and notification dated 13-05-2109, may be 

declared as illegal, void ab-initio and ineffective upon the appellants promotion 

rights and the appellants may be promoted to the post of Naib Tehsildar against 

the 15% quota reserved for ministerial staff, from the date when the. appellants 

became eligi^ for such promotion and posts had fallen vacant in Hazara 

Divisi' ith all consequential benefits.v; 3. . Learned counsel for the appellant has contended that the appellants

fully eligible for promotion to the post of Naib Tehsildar based on seniority cum 

fitness, but it was due to the lethargic and reckless attitude of the respondents 

that cases of promotion of the appellants lingered for years in the offices of 

respondents, which finally were refused under the pretext that the respondents 

has brought amendments in service rules vide notification dated 13-05-2019, 

thereby deleting the 15% quota reserved for ministerial staff; that by virtue of 

issuance of impugned noLficatioh dated 13-05-2019, the amendments has been 

made in Rules, 2008, whereas after issuance of Rules, 2015 in supersession of all 

previous rules, the rules, 2008 stands non-existent, therefore has no legal impact 
the already accrued rights of promotion of appellants nor on the basis of such 

amendments in the non-existent rules, any reserved quota for promotion of 

ministerial staff can be deleted; that posts of Naib Tehsildar were lying vacant in 

Hazara Division, working paper for, which were also submitted and cases of 

promotion in respect of the appellants were also included, which were also 

placed before the Departmental Promotion Cpmmittee(DPC); that again in 2015 

cases of promotion in respect of the appellants came under consideration of the 

DPC, but were again ignored by the respondents due to their lethargic

were
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behaviour; that in 2019, the Commissioner Hazara Division vide letter dated 27- 

02-2019, requested the board, of revenue for promotion of the senior clerks to 

the post of Naib Tehsildar and’in response, the board of revenue demanded for

requisite documents of the senior clerks concerned, which were also provided, 
but in. the meanwhile rules were amended and the appellant were not promoted, 

which was illegal unlawful and contrary to the norms of natural justice; that in 

the. light of judgments of the superior, courts, any change, in the terms and

condition of .service of the civil servant with retrospective effect by depriving 

them of their vested rights'cannot be done while the appellants remained eligible 

for considerable period of ,20 years, but through impugned notification dated 13- 

05-2019, their right of promotion has been taken away which is not sustainable 

in the eye of law; that the respondents have not treated the appellants in 
accordance with law, departmental rules, regulation and policy on the subject 
and have acted in violation of Article-4 of the constitutiori and unlawfully issued 

er and notifications, which are unjust, unfair and are liable tothe impugnegUof 
be seLaTnaught.

4. Learned counsel for respondents has contended that in 2015, under 15%

quota reserved for senior clerks, cases of the appellants were placed before the 

DPC, but their cases were not considered for such promotion due to non-
availability of post of Naib Tehsildar .in their share at that time; that it is correct 
that the appellants, were otherwise eiigibie for promotion on the basis of seniority , 

cum fitness for promotion, to the post of Naib Tehsildar, but in the meanwhile
amendments were brought in the service rules and 15% quota reserved for their 
promotion was deleted.

5. • We have heard learned, counsel for the parties and have perused the
record.

6. Record reveals that the appellants were otherwise fit for promotion based 

on seniority cum fitness and their cases 

once, but were not considered.
were submitted for promotion more than

Stance of the respondents to the effect that the 
appellants were not considered due to non-availability of posts is not correct, as 

record reveals that Commissioner Hazara vide letter dated 27-02-2019 had 

submitted cases of the appellants, for 
"p^'reir>mentioned that there

convening meeting of DPC as well as 

many vacancies available in the division to be filled in 
through promotion from amongst the senior clerks at the ratio of 15%

are

, but the
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^ 1*»v ;i ••



,1

^ ^

Z.Ka
I-

respondents as usual lingered the cases and finally refused on the grounds of 

amendments in Servian rules, which was not warranted. We are of the 

considered opinion that the appellants were fit for promotion in every respect 

and vacancies to that effect were also available, but it was due to malafide of the 

respondents that the appellants were kept deprived of their right of promotion. 
The amendments in service rules at a later stage, cannot deprive the appellants 

of their right of promotion already -accrued to them as making the relevant '

amended rules applicable to the appellants would be against the law and 

justice.
natural

7. In view of the foregoing discussion, the instant appeals 

appeliants are held entitled for promotion to the post of Naib Tehsildar from the 

dates, when they became eligible for promotion. Parties 

own costs. File be consig.ned to record

are accepted. The

are left to bear their
room.

ANNQLJNrFn 
22.09.2021 .
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(SALAhHJD^DlNy 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD
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To^'

The Senior Member Board of Revenue (SMBR),
Khyber Pakhtunkhwa. , .

SUBJECT: APPEAL IN LIGHT OF JUDGMENT OF SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA DATED 22.09.2021

R/Sir,
With utmost reverence, It is stated that the undersigned was appointed as 

Junior Scale Stenographer in 2004 and serving till date. Oh 25th March, 2019, the undersigned . 
was directed to submit ACR for promotion to the post of Naib Tehsildar (BS-14) against 

reserved quota of 15% allocated vide existing service rules of that time (Copy enclosed). 
Promotion of the undersigned was about to happen, in the.meanwhile, amendments were made • 

in the services rules of Board of Revenue, Revenue & Estate Department, whereby, the 

undersigned was deprived of the right of promotion towards Naib Tehildar, as the reserved 

quota was abolished in the amended service rules.
Aggrieved by amendments in the service rules, one Mr. Abdul Qayyum s/o Qari 

Aziz Ur Rehman, Senior Clerk of the Office of the Commissioner Hazara Division, AbbottaDad 

filed a petition in the Khyber Pakhtunkhwa Service Tribunal with the plea that amendment in 

the service rules, whereby 15% quota of Ministerial .'Staff for promotion as Naib Tehsildar has 
been deleted from the rules, may be graciously set aside. • '

On 22.09.2021, Khyber Paklilunkhwa Service Tribunal announced the judgment. 

in favor the above mentioned petitioner, reproduced as below (Copy enclosed): -
"//7 u/ew of the foregoing discussion, the instant appeals are accepted. 

The appellants are held entitled for promotion to the post of Naib Tehsildar form the dates, 

wi'.cn they became eligible from promotion. Parties are left to bear their own costs".

Since, the uridersigned was deprived of legal and constitutional right'of 

promotion and pleading the same point of !ciw relating to the terms and condition of service of 

a civil servant who litigated against the amendments in the service rules,, therefore, the 

undersigned may be treated at par with the above mentioned petitioner-in light of the judgment 
stated above. The Supreme Court of Pakistan in the case "Hameed .Akhtar Niazi reported in- 
1996 SCMR U85, held that; ' - . ,

■ "If the sen/ice tribunal or Supreme Court decides a point of law- relating to the. 

terms of service of a civil servant which covers not only the case of civil servant who litigated, 

but also of other civil servants, who may have not taken any legal proceedings, in such a case, 

the dictates and rule of good governance demand that the benefit of such judgment by Service 

Tribunal/Supreme Court be extended lo tot other civil servant,, who may not be parties to the 

litigation instead of compelling them to approach the_service-tribunal or any'othef forum." 
(copy enclosed).

/
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r It is therefore^ graciously requested that while implementing the above judgment 
of the Service Tribunal, the undersigned may also be treated at par with the petitioner of the 

above mentioned case, being related and cognate to the case pleaded in the said judgment 
please.

■ .

ti*

r-

I am sanguine that my humble entreaty will be considered sympathetically
please.

Dated: 26.11.2021

Yours obediently,

\\i
> .

> \
Shahid Mehmood S/o Noor Muhammad 

(Jr. Scale Stenographer BPS-14 ) 
Office of the Deputy Commissioner Hangu 

Mobile No.0333-9683638
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAIL
JUJC^ICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR./

No.

......

2 2.
(ff20 .

A piwllant/Petition er

pondent

N<aice to:

WHEREAS an appeaJ/pctition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 

theipetitioner in this Coiu-t and notice has been ordered to issue. You arethe above case
hereby said appeal/petition is fixed for hearinjj before the 'I'ribunal
*on..........................................................at 8.00 A.M. If you wish to urj^e anything against the
appellant/p/titioher you are at liberty to d.o so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, dulysupportedbyyourpowcr of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearingof this appeal/petition will h<; 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furtiier 
notice posted to this addresirbyrcgistei;cd post will be deemed sufficient for the purpose of 
tMsappeal/petition,

Copy of appeal is attached. Copy of appeal has already been sent to you vlili: this

datedoffice Notice No / Mr
Given under my hand and-thc seal of t^ Court, at Peshawar this......

y 20Day of...

AJ

. Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
t. The hours of attendance in the court are the same that of the High Court cxcep: Sunda- _nd Gazetted Holidays. 
2. Ahways quote Case No. While making any correspondence.

Note:

4iii
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V

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. a/0
O-..

No.

of2i) .Appeal

... Appellant/Petitioner

(7 ..Of
Respondent■/

0-
Respondent No.

/
Notice to:.

WHEREAS an appeaJ/petition under the provision of the Khyber Pakhtunkhwa 
Prowiiice Service Tribunal Act,, 1974, has been prescnted/rejjistcred for consideration, in 
the above case ^fy the^etitioner in this Court and notice has been ordered to issue. You are 
hereby 
*oii_________
appellaiit/p^titioi/er you are at.liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
AdvocatOrduIy supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of bearing 4 copies of* written statement 
alougwith any other dtocumentsi ij^on which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice ofanyalterationinthedatefixedfor hearing of this appeal/petition will b<‘ 
^ven to you by registered post. You should inform the liegistrai' of any change in your 
address. If you fail to furnish such address your address containediin this notice which tlio 
address given in the appeal/petition will be deemed to be your eorrect address, and further 
notice posted to this addr^sJbyf egistered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy oj appeal has already been sent to you vidcThfi,'-

jQtptKh-said appeal/petition is fixed for hearing before the 'I rihunal 
............................ at 8.00 A.M. If you wish to urge anything against the

/

datedoffice Notice No.

Given under my hand and the seal of this Court,, at Peshawar this.....
70^

___ 20 .Day of....

'e>r
-CO

. Registrar,
Khyber Pakhtunkhyva Service'I’ribunal, 

Peshawar.

<

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIA\^t^
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
^®neral O/a

cf uPh

SnrMjf I ..

'VNo. 7^ No 
Da(e.., 

Rev.......... 0/20 .

^ppellani/Petitioner

■)

i^spomient

Notice to:.

\ ^

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa
Province Service Tribunal Act, 1974, has been prcscntcd/rcjjistered for consideration, in 
the above cas^^he potitioner in this Court and notice has been ordered to issue. You aj c 
hereby mf0r:^fed t^^Hc ^id appeal/petition is-fixed for hearing/beforc the I'ribunal
*on;................. ............... .............................at 8.00 A.M. If:j;ouiwish to urge anything against the
appellant/petltioner youare at liberty to do so on the datc fixed, or any other daj' to which 
the;case may be postponed either in person or; by. authorised representative or by any 
Ad^ocate„ duly supported by your power of Attorney You arc, therefore, required to file in 
thfe Court at least seven days before the date of hearing 4 copies of written statement 
afongwith any other documents upon which you? rely. Please also take notice that in 
^fault ©f your appearance on the date fixed:and in the manner aforementioned, the 
appeaiypetition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should:inform the Rcgi^ra!* of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petitiori will he deemed to be yourcorreet addrcvss, and I'urther 
notice posted to this addi'c^J^registcred post will be deemed sufficient for thepurpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

J ^........datedoffice Notice No

Given under my hand and the c^this Court, at Peshawar this,
iX-J

20Day of.

f
4^

- Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 
Z Always quote Case No. While m^ing any correspondence.

Note;
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«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA-R.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

4

No. g :/
0/20 <Appeal No

%h.i

f,..
Appellant/Pmtioner

..RespondentI
/

LRespondent No...

' Chc-C.7/
/

d dNotice to:
^e<^fetouiot folkCMlCif-

WHEREAS an appeal/petition under the provision ot the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1.974, has been prcscnted/registcred Cor consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

said appeal/petition is fixed for hearing before the fribunal 
..............at 8.00 A.M. If you wish to urge anything against the

hereby info 
*on................ .
appellant/petitioner you are at liberty to do so on the date fixed, or any othei* day to which 
the case jj^ay be postponed either in person or by authorised representative or by any 
Advocate, duly supported byyourpowcr of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
atpngwith any other documents upon which you rely. Please also take notice that in

the date fixed and in the manner aforementioned, thedefault of your appearance on 
appeal/^etition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will lx; 
given to you by registered post. You should inform the Registrar ol any change in your 
address. Ifyoufail to furnish such address your address contained in this notice winch the 
addres^ given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed wuPmient for the purpose of 
this appeal/petition. ^ fS

vide this.Co^ of appeal is attached. :-r<

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawai this

ohc
Day of..... .

t£..“•A/

I
•Tv*'

V . Registrar,
Khyber i^akhtunkhwa

Peshawar.

The hours df attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Service 'fribunal.

l
Note: ' 1.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUOrCIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No. 9^1 0/20Appeal No
J

Appellanl/Petitioner

(Cf m (fr C'. / Respondentf t.?'
Respondent No

f]/lfndey Bo^ui ^ Zt
Notice to:

WHPIREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has beep presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby informed;th^^ the said appeal/petition is fixed for hearinjf before the I ribunal
*on................... .......................................at 8.00 A.M. If you wish to urge anythinjr against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statemeiU, 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in thd date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address^j^oiir address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered postwill be deemed sufficient for the purpose of 
this appeal/petition. 'S dlfM

Pr^PY of ^ppopl bf appeal has alreadyjaeen tiont-4o >tU] Vide tlitt^—

dated.............................................

Given under my hand and the seal of this Court, at Peshawar this

20

office Notice No
(0 •fu

imtDay of.

Registrar,
Khyber Pakhtunkhwa Service tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

A'
-->
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«B”
KHYBER PAKHTUNKHWA SERVICE TRffiTOAI., PESHAWAR.

JUDICIAL COMPLEX (OLD), Km'TBER ROAD,
PESHAWAR.

No.

Appeal No.

< Appellant/Petitioner

Versus// .J. ,
spondent.....

0(
ResponcMit No.

U C^td o- f tK! eycm^ycNotice to: me*i

WHEREAS an appeal/petition under the provision qI; the Khyben Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/regisiered for consideration, in 
the above case by the petitioner in this Court and notice has-been ordcrecTto issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the 'I ribunal 
*on ................at 8.00 A.M. If you wish, to urge anything against the

^cm^re at liberty to do so on the date fixed, or any other day to whichappellant/;
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported byyourpowcr of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*s

>170:

Notice of any alteration in the date fixed for hearing of this appeal/petition will b(^ 
given to you by registered post. You should infoi m the Registrai- of any change in youi 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose ot 
this appeal/petition.

Copy of appeal is attached. Cop:^f q/ppeM has already been sent to you vide this

datedoffice Notice No,

Given under my hand and the seal of this Court, at Peshawar this idifi-
20Day of. tCK. 22:J

r

Registrar,
Khyber Pakhtunkhwa Service 'rribunal, 

Peshawar.
1. The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:



i'-Form- A 4FORM OF ORDER SHEET
Court of

229/2022Case IMo.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Shahid Mehmood resubmitted today by Mr. 

Hidayatullah Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orda” please.

25/02/20221-

<AJJREGISTRAR.

This case is entrusted to S. Bench at Peshawar for preliminary 
hearing to be put there on^/^o^^ \

2-

CHAIRM^N

Appellant present in person. Counsel are at strike. 
To come up for preliminary hearing on 12.05.2022 before

06.04.2022

S.B.

Chairman

"1,

¥



.*r

Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 
objections with direction to appellant to deposit security 

and process fee within 10 days. Thereafter, notices be 

issued to respondents for reply/comments. To come up 

for written reply/comments on 19.07.2022 before S.B.

12.05.2022

b,
App''.!!'3rif.fWwsitS(f 
Sccuf;;y u Process

(Rozipa^hman) 
^embV (J)

Counsel for the pelilioner/appellant present and 

submitted an application for restraining the respondents 

not to issue the final promotion order oJ Naib lehsildar 

for which DPC was scheduled on 02.06.2022. Notice of

3“^'' June, 2022

r

the application be issued to the respondents for the date

already fixed in the appeal.

Chairman

V ■>V - /.


