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Order or other proceedings with signature of Judge or Magistrate

1| 2

13.09.2019

BEFORE TIE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Servnce Appeal No. 563/2018

. Date of Institution s 23 04 2018
Date of Decision e 13.09.2019

Shehrlyar Ex-Constable No.245, Elite Force Khyber Pakhtunkhwa
Peshawar.
Appellant

Versus

1. Additional Inspector General of Police, Elite Force Khyber
~_ Pakhtunkhwa Peshawar. . |
2. Deputy Commandant Elite Force, Khyber Pakhtunkhwa
Peshawar.

3. Prov1n01al Police Officer, Khyber Pakhtunkhwa Peshawar.
: Respondents

Mr. Muhammad Hamid Mughal---- ' Member(J)
Mr. Hussain Shah- Member(E)

JUDGMENT
- MUHAMMAD HAMID - MUGHAL, MEMBER: Learned

counsel for the a{ppenant and Mr. Kabir Ullah Khattak learned
Additional Advocate General présent. |

2. The appellant (Ex-Constable) has ﬁied the present service
appeal against the order dated 24.04.20414 wnereby méjor penalty bf _
disfnissal from service was ,imposéci upon him due to his

involvement in 'case» FIR No0.292 dated 10.04.2014 U/Ss

353/324/365-A PPC Police Station Khazana District Peshawar. The | = -

appellant has also assailed the order dated 04.04.20'18 through

which his departmental appeal against the punishment order was




e,

reJected ’on the ground'ol‘% l1m1tat10n (time barred by 03 years and 10
n10nths) |

23. Learned counsel for the: appellant argued that the' appellant
was enllsted as Constable in the Frontier Reserve Police Khyber |
Pakhtunkhwa m the year 2007 and from the year 2008 he ‘was
performmg hlS dut1es in the Elite Force Khyber Pakhtunkhwa that
in the year 2014 the appella'nt while postecl to the Squad of
Pr(.)vinci‘ali,I?oli_ce Officer ‘K.hyh'er Pakhtunkhwa, was falsely
implicated in case FIR No.292 dated 10.04.2014 U/Ss 353/324/365-
A:PPC l’olice Station Khaz’aha ;I:)istrict Peshawar; that due “to the |
alleg_ed involvement in the sard criminal caée; the appellant vl/as
disrnissed f'rom«' service Vide':order dated 24.04.2014; that the
appellant was cqnvict_ed and sentenced by the learned Judge Anti-
Terrorism Court-IT Peshawar ?':vide judgment dated '07.03.2:016
however on the acceptance of Criminal Appeal NQ.222-P/2016 the

Hon'ble Peshawar High Court Peshawar, vide order dated

28.06.2016 set aside the conviction and sentence and remanded the

case to the Court of Ordinary Jurisdiction i.e. Sessions Judge

Peshawar "fc’)r' trial de-novo; that the appellant earned his acquittal
vide judgment dated 20.03.2018; that after acquittal the appellant |
ﬁled departmental appeal which was rejected vide order dated |
04.04.2018&.hence the present service appeal. Further argued that the
irnpugned orders are agains’r law and facts; that punishment was

awarded to the appellant without observing the legal requirements;

that since the appellant has been acquitted from the charges by the




court of Competent Jurisdiction hence no question of misconduct
arises; that ‘the::’«%i“fr‘r‘-ipugried order ‘was paSsed with retrospective
effect/from the date of absence l.e. 09.04. 2014 |

4. As against that learned AAG argued that the appellant was
directly charged in kidnapping case vide FIR No.292 dated

10.04.2014 U/Ss 353/324/365 -A PPC Pollce Station Khazana

'Dlstrlct Peshawar that the appellant was arrested red handed that

the kidnappee was recovered upon the pointation of the appellant;

that besides the criminal case, proper departmental inquiry was

conducted against»the appellant and on the basis of departmental

inquiry, the appellant was rightly dismissed from service; that codal

formalities were fulfilled in:that charge sheet was issued to the

appellant, inquiry was conducted, Show Cause Notice was also

issued to the appellant to which the appellant also ﬁled_ his reply;
that the inquiry ofﬁcer recommended the ‘appellant for. major |
punishment.h Further argued that the appellant has e'em'mitted
heinous offence ‘and thereby impaired the image | of Police
Department. Fnrther argued that during the trial before the court of

learned Judge Anti-Terrorism-II Peshawar the complainant/victim

lprosecuted the 'appellant however during the trial- before the

Ordinary Court, the complainant/victim has not presecuted the
appellant d}te to patching up of the r'natter privately and resultantly
the appellant was acquitted. | |

5. Arguments heard. File perttsed.

6. Punishment of dismissal from service was awarded to the




appellant vide order dated 24.04.2014, which departmental
punishment was?aWatd&d on the basis of departmental inquiry and
not on the basis of any conviction by the court. While remanding the:

case to the Court of Ordinary Jurisdiction the Hon'ble Peshawar

‘High Court Peshawar also allowed bail to the appellant vide order

dated 28.06.201§. ‘(.)n‘;.jche_‘other haﬁd the appellant has preferred the
deﬁa‘rtinental appealm the 'year 2018_ and the a‘ﬁpellate autﬁo_rﬁy
rejéCted the same bé_ing time barred by tﬁree (03) yeérs énd ten (10)
months. In the given circumstances this Tribunal is also of the
considered opinion that the departmental appeal of the appellant
against the punishinent order dated 24.04.2014, was hopelessly time
lbarrled. | |

7. Copies of charge sheet, inquiry report, Final Show Cause

Notice and reply to the Final Show Cause Notice are found

available on file. During the inquiry proceeding the_'i_ﬁquiry officer

has recorded the statements including that of complainant/ victim

Ikhtiar Shah. In the inquiry report, the inquiry committee has given |

| findings that the appellant was involved in the kidnapping case and

that the kidnappee was recovered on his brief interrogation. Lélamed
counsel for the appellant remained unable fo ’ demonstrate that
findings of the inquiry committee are arbitrary or perverse.

8. As a sequel to above the appellan't hés not béen able to seck
indulg‘ence of this Tribunal. Conseqﬂeg_tly the prayer of the
appellant for his .‘reins?atement.in service is rejected. The penalty of

dismissal from service shall however take effect from the date of




1ssuance of pumshment order dated 24 04 2014. Parties are left to

3& RS

bear their own costs F ile. be con51gned to the record room.

Disposed of accordingly.

(Hussain Shah) - (Muhammad Hamid Mughal)
Member ’ Member

ANNOUNCED

13.09.2019
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l{!fl&r’c ‘ : ' . y “‘:J« “A'l.v:s.
; 13.09.2019/ h L Sor

';:‘. Learned counsel for the appellant present Mr Kabir -

3
7

Ullah Khattak learned Additional Advocate General present Vide =
separate Judgment of today of this Trlbunal "*pla‘,ced on file, the
B appellant has not been able to seele. »indul':g"engg of this Tribunal.
Coﬁsequently the prayer of the appellant for his reinstatenlent in service
s rejected. The penalty of dismissal from service shall however take |
effect from the date of issuance of | punishnlent order dated 24.04.2014.

Parties are left to bear their own costs. File be.consigned to the record

&’/‘

(Hussain Shah) o (Muhammad Hamid Mugh)
Member Member

room.

ANNOUNCED.
13.09.2019




| - |
28.05.2019 ~ Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

for the réspondents present. Learned counsel for the appellant seeks
_adjournment for placing some relevant record regarding bail order of the

appellant.- Adjourned to 29.07.2019 for record and arguments before D.B.

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) ..
MEMBER ' ) o MEMBER

I e

‘\l

‘ 29'.07.2019- Appellant with counsel and Mr. Zia Ullah learned
S Deputy District Attorney present. Learned counsel for the-.
| éppellant submitted additional documents. Adjournment

requested. Adjourn. To come up for arguments on |

13.09.2019 before D.B.

-~

Member - ' Mgmber
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31.01.2019

)

Learned counsel for the appellant and Mr. Muhammad Jan learned
Deputy District Attorney alongwith Sheraz H.C present. Representative

of thc respondent department - is directed to furnish complete record of -

‘ 1nqu11y on-the next date fixed as 20. 03. 2019 Adjourn To come up for

- MEHBer

TRy
e

09.05.2019

20.03.2019

1ecord/drguments on the date already ﬁxed before D.B

N - .
d}/ : ,m?e*er—‘j/M(ember

A

‘ .

Appellant in person and Addl: AG alongw1th Mr.
" Shiraz, H.C:for respondents present

N x.:l?he representative of the respondent-department

1
[N
\ by

has submitted & record as reduired ‘through the previous

f order of this Tr1bunal The same is placed on record.

.‘\'

To come up for arguments on 09.05.2019 before
D.B.

Member

Learned counsel for the appellant and Mr.

Muhammad Jan learned Deputy District Attorney for the
respondents present. The learned Member (Executive). Mr.

Hussain Shah is on leave, therefore, the bench s

incomplete. Adjourned. To come up for arguments on

28.05.2019 before D.B.

-
(Muhammad Amin Khan kundi)
Member




. Service Appeal No. 563/2018

27.08.2018 Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Sheraz, Head
Constable for the respondents present and made a request

for adjournment. Granted. To come up for written

reply/comments on 23.10.2018 before S.B.

| ! j( -
ety (Almad Hassan)

Member

08.11.2018 Due to retirement of Hon’ble Chairman, the
N Tribunal is defunct. Therefore, the case is adjourned. To
" come up on 3£:84.,2018. Written reply received on behalf

- of'respondents by Mr. Sheraz H.C and placed on ﬁlc ]

12 corne 1P fw’ﬁ'«hﬁmmﬁ o 0
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21.05.2018

10.07.2018

" before S.B.

Counsel for the appellant present.

Preliminary

arguments heard. It was contended by learned counsel for

the appellant that the appellant was serving in Frontier

. Reserve Police and he was dismissed from service vide

impugned order dated 04.04.2017 on the allegation‘of his

absence and also involvement in case FIR No. 292 dated

-10.04.2014 under sections 353/324/365-A PPC Police Station

‘Khazana. It was further contended that the impugned order

of dismissal was passed retrospectively from the date of his

!'absence therefore, limitation does not run against. the

impugned order. it was further contended that the appellant

was acquitted in the aforesaid case vide judgment dated

.-20.03.2018 by the competent court of law. It was further

contended that the appellant filed departmental appeal but

the:'same was also dismissed hence, the present service

. -appeal. Learned counsel for the appellant also contended
.that neither proper inquiry was conducted nor any show-
- cause! notice was issued to the appellant therefore, the

,.impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the

- appellant need consideration. The appeal is admitted for

reguiAar hearing subjebt to deposit of security and process fee

“within 10 days thereafter notice be issued to the

respondents for written reply/comments for 10.07.2018

e
{(Muhammad Amin Khan Kundi}
Member

" Neither appellant nor his counsel present. No

.representative of the respondents present. However, Mr.

Usman Ghani, District Attorney put appearance on their

behalf. To come up for written reply/comments on

27.08.2018 before S.B.

‘ Cgan




Form-A
FORMOF ORDERSHEET
Court of |
Case No.__ 563/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 23/04/20TS R The appeal of Mr. Shehriyar prese‘nteséﬁ%%%y by Mr. Fazal
Shah Mohmand Advocate ‘may-be entered in the Institution |.
Register and put up to the Learned Member for proper order
please. , \ '
REGISTRAR _ \ '
3\MAR
2- t S, 95’“,Q , This case is entrusted to S. Bench for preliminary héaring

to be put up thereon _ ! les] .

nd

MEMBER
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~ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. (@
Service Appeal No._D éE /2018
SHEDIYAL e v eeverenreresnereseeresesesesssssnsessnees eeerrnnenns Appellant

VERSUS

Additional IG and OtherS..ieiereeieeneneenenns cereens Respondents
I NDEJX

' S.No | Description of Documents Annexure | Pages

1. Service appeal with affidavit |-
1 2. Copy of FIR & Suspension Order A L .S

3. | Copy of Order dated 24-04-2014 B BV

4. | Copy of Order & Judgment dated 20-03-2018 | C - - 13

5. | Copy of departmental appeal & Order dated | D & E Iy R / )/
. 104-04-2018 : :

6. Wakalat Nama

Dated-: 23-04-2018.

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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j /N BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

| . Khyber Pakhtukhwa

Service Tribunst
Service Appeal No. 862 /2018
PP / Diary No._@&

vasca A3/ 44 /2278

Shéﬁ{yar‘ Ex Constable No 245, Elite Force KPK Peshawar.
............................ Appellant

VER S US

1. Additional Inspector General of Police, Elite Force KPK
Peshawar. :
2. Deputy Commandant, Elite Force KPK Peshawar.
3. Provincial Police Officer KPK Peshawar.
) ' " reeeesseseeess.c. RESpOndents

|

E : | APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT

| 1974 AGAINST THE ORDER DATED 04-04-2018 OF
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE
ORDER DATED 24-04-2014 HAS BEEN REJECTED.

PRAYER:-

On acceptance of this appeal the impugned orders dated

04-04-2018 of respondent No 1 and order dated 24-04-

2014 of respondent No 2 may kindly be set aside and the
iledto-day appellant may kindly be ordered to be reinstated in
&l c=0r service with all back benefits.

kEeorsSiyrar

>3\ N\ Respectfully Submitted:-

1. That the appellant was enlisted as Constable in Frontier
Reserve Police KPK in the year 2007 and was transferred
to Elite Force KPK in the year 2008 and since then he
pertormed his duties with honesty and full devotion and
to the entire satisfaction of his high ups.

2. That in the year 2014, the appellant while posted to the
squad of respondent No 3, was falsely implicated in case
FIR No 292 dated 10-04-2014 U/Ss 353/324/365-A PPC
of Police Station Khazana, was arrested and was
suspended vide Order dated 11-04-2014. (Copy of FIR
and Order dated 11-04-2014 is enclosed as Annexure
A). '

3. That in the meanwhile the appellant was dismissed from
service by respondent No 2 vide Order dated 24-04-2014.

4]
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(Copy of Order dated 24-04-2014 1s enclosed as
Annexure B).

. That the appellant was acquitted of the charges by the

Court of competent jurisdiction vide Order and Judgment
dated 20-03-2018. (Copy of Order and Judgment dated
20-03-2018 is enclosed as Annexure C).

. That after acquittal the appellant filed departmentai

appeal before respondent No 1 which was rejected vide
Order dated 04-04-2018. (Copy of departmental appeal
and Order dated 04-04-2018 is enclosed as Annexure
D & E).

. That the impugned Orders dated 04-04-2018 of

respondent No 1 and Order dated 24-04-2014 of
respondent No 2 is against the law, facts and principles
of justice on grounds inter alia as follows:-

GROUND S:-

A. That the impugned Orders are illegal and void a.b.
initio.

B. That mandatory provisions of law and rules have
badly been violated by the respondents and the
appellant has not been treated according to law and
rules.

C.That the appellant was involved in criminal case as
he was suspended on the same very charges and in
such eventuality the respondents were required to
have waited till the decision of criminal case but
maliciously the appellant was dismissed before the .
decision of criminal case which action is not known
to law and rules and the orders are as such void.

D. That the appellant has been acquitted from charges
by the Court of competent jurisdiction and in such
eventuality no misconduct is left warranting
dismissal of the appellant.

E. That ex parte action has been taken against the
appellant and he has been condemned unheard, the
order as such is void and even time factor becomes
irrelevant in the like cases.
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5&. F. That even otherwise the impugned order has been
passed with retrospective effect which is void as
respondents were not authorized to have such
powers.

G.That no Charge Sheet and Show Cause Notice was
communicated to the appellant.

H.That no inquiry was conducted as the appellant was
not associated with the same.

I. That the appellant was not provided opportunity of
personal hearing.

J. That the appellant did nothing that would amount
to misconduct.

K.That the appellant has more than seven years of
service and is _]obless since his illegal dismissal from
service.

L. That the appellant seeks the permission of this
honorable tribunal for further/additional grounds at
the time of arguments.

It is therefore prayed that appeal of the
appellant may kindly be accepted as ‘prayed for in the
heading of the appeal. :

Any other relief not specifical-ly asked for and
deemed appropriate in the circumstances of the case

Dated-:23-04-2018.

Advocate, Peshawar

AFFIDAVIT

Y )
[, Shehiyar Ex Constable No 245, Elite Force KPK Peshawar,
do hereby solemnly affirm and declare on oath that the

contents of this Appeal are true anci,e@frg
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Office of the Deputy Comm‘mdant
Elite Foree Khyber Pakhtunkhwa Peshawar

Dated: 4 Jal'] {2014,

No. L/,Zﬁ%’j{lj/[l

ORDER
of Elite Force Khyber pPakhtunkhwa is hercby

C onstablc Shehryar No. 245
292, dated 10.04.2014 Uis

suspended as be 18 allegedly mvolvcd in case F IR No.

353-324- 36%/\ PPC Pollce Slalmn K hazana l)xxlm,l Pe: shawar.

(SAHD KH MOHMAND)

Deputy mandant
Llite Force Khybcr Pakhtunkhw'\ Peshawar.

Copy of 1b0vc, is 1orwardud o the:-

1. Acting Superintendent of Police, Elite Force Peshawar.

2. Ri, Tlite- Force Khvbu Pakhtunkhwa Peshawar.

3. f\ccounmnt Elite Force, I\hyhu Pakhmnldmn Peshawar.

4.. OASI, Lutcnoru; Khyber Pa akhturikhwa, Peshawar.

o SRC./PM(_‘,, Elite Force. l\.hybc,r Pakhtunkhwa, Pc.shdwar.'

<8



Office of the Deputy Commandant - {
Elite Force Khyber Pakhtunkhiwa Peshawar

Y
# LELTE
\\ PIIRES nxmutm"xf,
2

No. _Li 772[/*’5? [ /EF - |  DatdRY 104,24,

ORDER

Constable Shehriyar No. 243, Platoon No. 16 of Elite Force ‘Khyber Pakhtunkhwa was .
tonnd gui FI',\: of gross misconduct on the following, grounds.

He was involved in case FIR No. 292, dated 10.04.2014 U:S 353-324-365-A PPC Police
Station khazana Distriel Peshawar, Departmental proceeding was 'ac:cm‘dingly imtiated against
him through an enquiry commitice cmﬁprisidg'ol‘ Mr. Haroon Rasheed Babar Acting SP/Elite
Foree Peshawar and Mr., Noor Jamal Khan DSP/Elite Foree Mardan.  Statements were recorded
from wimesses ond the ki-dnal‘)pc‘c was also recovered on his potntation. It has l‘»cen-pr;wcd
without any doubt that he is a member of that gang. His retention in police will harm the whole
department. Consequently a Iinal Show Cause Notice was issued to him but his reply was found
unzatisfuctory. The enguiry commitiee also recommended him for major punishment,

C Therelore, | Sajid “Khan Mohmand, Deputy Commandant. Ulite Foree Khyber
Pakhiunkhwa l"(\:slmwaf as compelvcnl autixoritjt, agreed with the recommendation of enquiry
commiltee and impose major penalty of dismissal from service upen him from the date of

absence e (09.04.2014.

iy .
(SAHD 1<fh. MOHMAND)

. Deputy Commandant
Llite Force Khyber Pakhtunkhwa Peshasar.

Copy of the above 15 forwarded to the:-
I, Acting Superintendent of Police, Elite Torce Peshawar,
20 Deputy Superimtendent of Police, Elite Foree Mardan.
RI Elite Force Khyber Pakhiunkhwa Peshawar, ‘
4. Accountait, Elite Force Khyber Pakhtunkhwa Péshawar for recovery of Pay.
3. In-charge Kot/ OASI, Elite Force Khyber Pakhtunkhwa Peshawar

SRCEMET, Lilite Force Khyber Pakhtunkhwa Peshawar.
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I, Muhammad Rauf Khan, District & Sessions Judge Peshawar do hereby
charge you accused;

. Shehriyar s/o Zarshed aged about 30 years r/o Ahmad Khel Badhber ‘
." Farhad s/o Inzar Gul aged about 22 years r/o Regl Laima, Peshawar,

A B

- 3. Abdul Qahar aged about aged about 36 years,

Khan Taj aged about 37 years both sons of Tajbar r/o Mohib Banda,
Nowhera ' '
5 \Ihsan Ullah sfo Ahmad Jan aged about 27 years r/o. Zakha Khel, Landi Kotal,
6 _ Shah Faisal s/o Tila Muhammad aged about 27 years r/o Umarzai, Charsadda,

7. Fazal Manan s/o Abdul Hameed aged about 47 years s /o Kotkay, Katlang,

- Mardan,

8./ Sadarat -s/o Shah Muhammad aged about .36 years r/o Sanam Garhi,
- Utmanzai, Charsadda, .- . .-~ - - 1. T T

9 Ismail s/o Muhammad Shanf aged about 25-years r/o Bakhshu Pul,

10 Khan Pur s/o Sultaneaged about 29 years, r/o Meto Kalay, Sardheri, Charsadda

as follow; I
Flrstly, o

That :on. 10/04/2014 . sogn before13:30 hours, at Landy Sarak - near
graveyard fallmg Wlthln the limits of pol:ce statlon Khazana Peshawar you
accused havmg been armed wrth deadly weapons wh:Ie forming unlawful
assembly and in prosecution of your com|mon ob}ect abducted complainant
Ikhtaar Shah for ransom and such you accused commatted an offence pumshable

u/s 365-A PPC/148/149 w1th|n the cognlzance of thls court

Secondly;

That on the date, time and venue of occurrence. you accused Shehnyar
and. Farhad havng been armed wrth f rearms bemg members of the
abovementroned un!awful assembly and in prosecutnon of your common object
after abduct|on of comptalnant Ikhtrar Shah whlle srttmg in a motorcar beanng
regsstrat:on No. LAB 9037 foilowmg the other co- accused alongwrth the abductee,

were srgna]ed to stop by the Iocal pohce of P.S Khazana and you accused instead

AR T L e g syt wets w—n—
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| of -stopping the ca_r,‘acceierated its speed and also opened firing at the police

S &N
{  party with intention to commit-murder of members of the police party in order to

deter them from their dischargeof therr ofﬁcra\ duties by firing at them

ineffectively and as such, you accused.committed an offence pumshab\e ufs

324/148/ 149 within the cognizance of this court.

Thirdly;
That 'soon after arrest of accused Shehnyar and Farhad, at their

pointation, the local pohce of P.S Khazana raided 3 deserted house of one Inam

Uttah within the timits of p.S Khazana, for the rec ovew of abductee Ikhtrar Shah,

you accused named above, I prosecuhon of your common ob)ect' comm'rtted

murderous ass_ault at the raiding pohce party by ﬁrmg at them meffectwely_and

you accused thereby committed offence pumshable u/s 324/148/149 PPC within

the cognizance of this court.

Fourthly; : .
That soon after arrest of accused Shehnyar and Farhad, at their

ﬁ%ﬁ’ SR G\ w e;(%e‘ \
z,ﬂﬁ\\e.

pointation, the local pohce of P S Khazana ratded G deserted house of one Inam

‘; Ullah within the hmnts of P. S Khazana for the recovery of abductee Ikhtrar Shah

you accused named above in prosecutron of your common objett committed

\
-— murderous assault at the ratdmg pohce party by firing at them in order to deter

S
them from the drscharge of their official duties and you accused thereby

committed offence pumshab\el u/fs 353/148/149 PPC within the cognizance of this

4 court;’
. Fifthly; » .
That during the time from 13:30 hours till yodr arrest at the venue of

occurrence, the local of P.S Khazana recovered and took lnto possessron one .30

bore prstol from you accused Shehrwar one .30 bore pnstol from you accused

Farhad, one Kalashmkov wnth two magazmes loaded with 60 rounds from you

FPUTESTED
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accused Shah Faisal, one pistol loaded w1th four rounds. and two spare
magaznnes from you accused Abdul Qahar a knlfe (churi) from you accused @
. Khan Taj and one 30 bore pistol from you accused Ihsan Ulfah and you accused
thereby comrmtted offence punlshab\e ufs 15 of Arms Act, KP, 2013 within. the

cognizance of this court.

And 1 hereby direct that you be fried by me on the said charge.

_ W
RO &AC o o (MUHAMMAD RAUF KHAN)' '

28/09/2016. . P District & Sessions Judge, peshawar
- The charge is read over and-explained to the accused. .

Q: - Doyou plead-guilty or cia|m triai? . -
Ar - We do not plead guilty to the charge and clalm trial

R 0 & A c
28/09/2016. '

Wv" - W lgdﬂ:f/ \OW’

1. Shehriyar 2.  Farhad 3. Khan.Taj 4, - Ihsan Ullah

5. Shah Faisal 6. . Fazal4 anan 7. . Sadarat .. 8. Ismail

9. KhanpPur - 10. Abdul Qahar

: Certifi ed under section 364 Cr. P C.

Ah—

Distru_:t & Sessions Judge,
Peshawar
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. ‘
“' " |N THE COURT OF MR. ANWAR ALI KHAN,
DlSTRiCT & SESS\ONS JUDGE, 'PESHAWAR
_Qtngxs

,s,Shth;Lar.ax:\S!ng
(Case No. 8715(. of 2016)

Fazal N\anan,
hile rest of the

thsan uliah,

2. 20/03/2018. Accused shehriyar,
present o bail W

Ord... -4
Farhad and Khan pur
sccused are on :exemptlon. counsel for
Arguments on

sent as well.

ation f\led ufs 265-K Cr.PC alread

g, PP for State pre
yrheard and

apphc

a\{a\lable record perused

rosecution case are that, on

onic f‘acts of the p
e of PS5 Khaza

Lac

n of Haji khtiar shah by

¢ ‘bearing .regtstratron

. The

n -arrived there, Was signaled - tO stop;
its speed and the

vehicle, when -2
‘however, the -driver acce\erated it
g at the pohce

- persons ¢ snttmg the
' defence, also

| officials whereas, the pohce in their sel
d at the caf resultmg into burst of its tyres and SO
‘\ y

rem opened firin

fire
d Farhad were overpowered

7ﬂ(}t ' "eccused Shehnyar an
a\ongwrth 30 bore pustols, : who on .cursory

'y.
ﬂ _ interrogatron dlsclosed pre

of co’accused ina

sence of the abductee in the

deserted house, h\ch too

sa result of exchange of

c\ufches

d by the pohce and a

was ra\de
ctee.

pohce succeeded in rescumg the abdu

firing, the
natmg artrcles,

overy of other rncnml
lso taken into

tratron No.BRG 9292 was a
this regard, case FIR

Besides rec
‘bez'sring regrs
m the crime spot In
12014 uls 365-A324/35
P_eshawar. '

possessmn fro
No.292 dated 10102

15 AA was regrstered at P S Khazana,

a jeep

3 PPC read with




After cornp'letion of -investigation, trial was
commenced before the Court of learned Judge ATC-H,

Peshawar and the learned trial court, on conclusion of

'triadl, convicted accused Shehriyar, Shah Faisal, Farhad,

Ehsanullah, Fazal Manan, Sadarat Shah and Ismail u/s 365
PPC and 15 Arms Act and sentenced to 03 years Rl each

and o1 year Rl each respectively, whereas, co-accused

| Abdul Qahar, than Taj and Khan Pur were acquitted vide

judgment and order'-dated‘07/63/1616.' Against'the said

: judg’r'nént‘,‘accused went in a'p;‘aeai_, before the Hon'ble

Peshawar High Court, Pes'hawar‘-a'nd'the Hon’ble High
Court, vide valued judgment dated 28/6/2016, allowed

appeal No. 222-P/2016 of the convict-accused, set aside

their conviction and sent the case to thls court for trlal

denovo.

Needless to mention here that, against the

acquittal of co-accused Abdul Qahar, Khan Taj.and Khan
Pur, the prosecution also- filed a,ppeal’ against their

acquittal and the Hon’ble High Court, vide order dated

.28/6/2016 passed in' Cr.A 'No.271-P/2,o.1A6‘, dismissed the
" same and upheld the judgment dated 07/3/2016 of the
Iearned‘Judge- ATC-II Peshawar to that extent. :For.

seekmg guidance, this court, vide'letter No.142 dated
24/01/2017, sent reference to the Hon'ble Peshawar ngh
Court, Peshawar, to which, the Hon’ble ngh Court
replied and dlrected thIS Court to conduct denovo trial in
case FIR No 292 dated 10/04/2014 u/s 365-A/324/353
PPC/15 AA of PS Khazana vide Ietter No 2299/Admn

dated 01/02/2017 hence, trlaf denovo was commenced

and charge agannst the accused framed to whlch they
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pleaded not‘:“guiity and claimed trial. ‘Prosecution was

allowed fo adduce its evidence against the accused.

DuringA trial before this court, comp!ainant tkhtiar
Shah sfo Akhtar Shah appeared and examined as PW-,
who during. cross examination stated that, he does not

charge the accused facing trial as he has patched up the

" matter privately and does not want to prosecute them

anymore. He further 'admitted that the .accused have

satisfied him regarding their innocence as, . neither the
accused have demanded for ransom nor he has paid
anything‘and as such he has got no ob;ectlon if the
accused facing trial are acquitted of the charge leveled

against them.

So far as section 15 Arms Act is concerned, in this
regard sta'cements of PW-3 tbrahim Khan SHO and Tariq
Rahim: constabie, marglnal witness to the recovery
memo Ex.PW-3/1 are takenup for discussion. Admittedly;
accused Shehriyar is a government official serving in
police department who has a licensed pistol and one

-9MM official pistol and this fact has been admitted by

PW-3 in his cross exarr\ination The other arms &
. ammunltlons have not been sent to the Arms Expert for

oplmon and have not been exam;ned for |uxtaposmon '

wnth the empttes, aliegedly recovered in the instant case,
neverthe!ess, in this regard, no expert report is avallable

on record

The complainant is star -witness of the
prosecution, who does not want to prosecute the

accused anymore and if the remaining evidence is

- recorded, would certainly not bring home gui'lt to the
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ccused facmg tnal regardmg the aliegations leveled

f\ N | against them. In the circumstances, ‘proceeding ahead

with the case is ‘nothing but futile exercise and sheer

wasjc'age of precious time of the Court and of the parties

as well.

8. Accordir\gly, while exercising. powers vested in
- this court under section 265-K Cr.PC, tl hereby acquit the
accused facmg trial of the charge leveled against themin
- rh,e. instant case Accused are .on: ball their, banl bonds
~stand cancelled and their suretles are absolved from the

 liabilities of the bail bonds.

9. " Case oroperty be dealt with in accordance with

 law, after Iapse of period of appeal/ revision. Similarly;

i : case- property i.e. vehicle Jeep bearing registration No.
| . BRG 9292 be: returned to its Iawful owner after lapse of"

~ period _prov}ded for,appeal/revrsuon. Copy of this order -

! QZ . beplacedon Misc..petition No.161/4 of 2017.
' B , N . ' N

rile be consigned to the record "room after

_completion and compilation.
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ELITE

HKHYBER PAKHTUNKEWA, POLICE

TUyge Officcot the Addl: Tnspector Gerieral of Police
Rl Elite Force Khyber Pakhtunkhwa Peshawar

(/ 3)\“!? ~ Daed (70872018
ORDER

This order will dispose of the appeal submitted by Ex-Constable Shehriyar No. 245
of this unit against punishment of his dismissal from service awarded to him by Deputy

Commandant Elite Force vide order No. 4974-81/EF. dated 24.04.2014.

Briel facts of the case are that he was involved in case FIR No. 92, dated
10.04.2014, under ?cctmns 353- 324 365-A PPC, Police Station Khazana., dlsmct Peshaw"nl
Consequently, he was issued Chalgc Sheet along with Summary of’ Allegations and A/SP Elite

Force Peshawar and DSP Elite Force Mardan werc appointed as enquiry committee. Dunng the

enquiry proceedings, statements were recorded from witnesses and the kldnapee was also

recovered on the pointation of the defaulter Ex- Constabic Ihe enqmry commlttec Icponed that 1l
proved without any doubt that he was membcn of the g bang, and hlb letentlon 1n Foxcc will harm
the whole department. buhqequcnllv, a Iinal Show C ause Notlce was issued to htm but hm 1ep[y
was found unsatisfactory. Resultantly, Ihc, Deputy ("ommandant Elite F orce Khyber
I’al\htunl\hwa Pcshdwan nnposcd majm penally of dlsmlssal from scwlce upon him VIdc order

quoted above.

Ilcncu he p1cIcncd the 1nstant appcal for re- mstatemem in scrvice beforc the

competent authori ity The mstdm '1ppeal 1$ badly tlme ocmed

Theretore, the undcxs:g,ned heing competem authon ity. uphold his order of dlsmlssal
from scrvice passed by the Deputy Commandcmt Llltt FForce Khyber Palxhtunkhwa Peshawaz on
24.04.2014 and rejects his “appeal for re- -instatement i qe: v1ce onthe g grounds of lumiauon (ume-
barred by (3 year, & 10 months) ;

Order announced!

s
“‘ - .
(DR. MUHAMMAD NAEEM KHAN) PSP
~ Addl: Inspector General of Police
Elite Force Khyber Pakhtunkhwa Peshawar

NO._ o “;:':“” e /rr .
' Copy Im infor mdtlon to the:~
[ Supz—.nmtmdent of Police, Elite Force HQrs: Peshawar.
2=~ Superintendent of Police, Elite Force Peshawar. -

Superintendent of Police, Elite Force Mardan.

4. Accountant/R1, Elite Force, Khyber Pakhtunkhwa. Peshawar.
5. SRC/OHC/FMC, Elite Force, Khyber Pakhtunkhwa, Peshawar.
6. Ex-Constable Shehriyar No. 245 through Réader SP -Elite-Forcc'Peshé(var. :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.563/2018.

Ex-Constable Shehriyar No.245 JEF. i, R (Appellant)

| Versus
1) Additional Inspector General of Police Elite Force KPK Peshawar.
2) Deputy Commandant Elite Force KPK Peshawar.

3) Provincial Police Officer KPK Peshawar................. (Respondents)

Subject: - COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objection:

1. That the present service appeal is not maintainable in its present
form.

2. The appellant has not come to this august Tribunal with clean
hands.

That the present service appeal is badly time barred.
That this honorable service tribunal has got no jurisdiction to
adjudicate the present service appeal. ‘ |
S. The appellant has got no cause of action to file the Service Appeal.
6. The appellant has suppressed the material facts from this

Honorable Tribunal.

1. Pertain to record, hence needs no comments.

2. - Incorrect, the appellant was arrested red handed in case FIR No.
292, dated. 10.04.2014 u/s 353/324/365-A PPC Police station
Khazana. The appellant was directly charged in kidnapping case,
which is evident from record and during inquiry it was found that
appellant along with the others co-accused planed the kidnapping
of a civilian. Upon arrest of appellant and cursory interrogation led
to the recovery 6f kidnappee. In light of record and circumstances,
the appellant was rightly nominated in FIR.

3. The appellant was charged in criminal case and proper
departmental inquiry conducted against appellant and on the basis
of that inquiry he was rightly dismissed from service.

4. Pertain to record. Whereas Criminal and departmental proceédings

are different from each other may run paréllel to each other.




The appellant was involved in criminal case and was dismissed
from service and his departmental appeal was also rejected by
competent authority being involved in criminal case.

Incorrect, the orders of respondent No.01 and No.02 are based on

law, facts and principles of justice.

GROUNDS:-

A.

Incorrect, the orders are legal and valid from the start of process
and no illegality has been carried out in the whole proceeding.
Incorrect. THE mandatory provisions of law/ rules have been fully
followed by respondents -and the appellant has been treated in
accordance with law/ rules.

Incorrect, being member of disciplined force, the appellant

committed gross misconduct and impaired the image of Police

department. The Kidnappe was recovered upon the pointation of
appellant and thereby committed obnoxious act by putting stigma

on the face of department. After carrying our detailed scrutiny of

record and conduct of appellant, the competent authority rightly

dismissed the appellant finding no other way to treat him. All the

actions have been done in accordance with law/ rules.

Incorrect, the competent authority issued charge sheet/statements
of allegation and constituted enquiry committee to conduct proper
enquiry and the inquiry committee recommended the appellant for
major punishment. The competent authority awarded major
punish'rnent of dismissal to the appellant. Moreover the
misconduct of the appellant was proved beyond any shadow of
doubt and the appellant acted in a manner by putting stigma on

police force.

Incorrect, the appellant has been properly associated with whole
enquiry process. His statement was recorded and he was heard in
person, but he failed to advance any cogent reason in self defense.
The order is valid and in accordance with circumstances.

Incorrect, the order of dismissal is valid and the respondents have
powers in the same capacity. .

Incorrect, the competent authority issued charge sheet/ statement
of allegations coupled with final show cause Notice and duly

handed over to the appellant and his signature of reception is

taken on papers.




Incorrect, proper departmental inquiry has been carried out and

appellant was keep associated with whole process.

Incorrect, proper opportunity of personal hearing was given to

appellant during inquiry proceedings.

Incorrect, as already discussed in preceding paras, that the
appellant was arrested red handed in case of kidnapping vide FIR
No. 292 dated 10.04.2014 u/s 353/324/365-A PPC Pblice Station
Khazana. The kidnappee was recovered upon his pointation during
cursory interrogation. During process of inquiry, he was found
guilty and rightly dismissed by the competent authority. \
Incorrect, the appellant facing the preseﬁt situation due to his own
criminal conduct by committing the act of kidnapping in uniform
of Police. |
The respondents also seek leave of this honorable Tribunal to rely

on additional grounds at the time of / arguments/ hearing.

Prayer

It is therefore, prayed that the instant appeal may kindly be
dismissed.

AL OF POLICE,
KHYBER PAKHTUNKHWA, PESHAWAR.
(RESPONDENT NO. 03)

c/‘x.»’

ADDITIONAL INSPECTOR GENERAL OF POLICE
ELITE FORCE KHYBER PAKHTUNKHWA,
PESHAWAR.

(RESPONDENT NO. 01)

DEPUTY COMMA
ELITE FORCE, KHYBER PAKHTUNKHWA,
PESHAWAR.
(RESPONDENT NO.02)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 563/2018.

Sheh riyar LR A A A A A A d A A Al Al A 2 T L YT R Y R Y XY N TT R Y YRR LR R LR PO G prprpppnpepapy Appellanto

AIG &L OtherS.euueuiiieeseecsineiannereceenieneeeeeesseeseseseessarsnesss .....Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to
bring the present appeal, which is well within time, maintainable in its
present from and the appellant has come to this honorable tribunal with
clean hands. The appellant has concealed nothing from this honorable
Tribunal, nor suppressed any fact from this honorable tribunal and this
honorable tribunal has got the jurisdiction to entertain and adjudicate upon
the matter.

"REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
any law and rules. The appellant has been acquitted of the charges by the
Court of competent jurisdiction which was the sole base of proceedings
against him as evident from the suspension order, thus hothing is left with
respondents to punish the appellant. In the circumstances the appellant
has been deprived of his rights without any omission or commission on his

part and he has been deprived of his rights guaranteed by the Constitution
and law of the land. :

In the circumstances the appellant has not been treated according to law
and rules being his fundamental right. The impugned orders are in total
disregard of the judgment of this honorable tri*:unal. Ex-parte action has




been taken against the appellant, as no charge sheet and show cause was
communicated to the appellant. The impugned order is void being passed
with retrospective effect and even no limitation runs against such order.
The appellant has been acquitted of the charges by the Court of competent
Jurisdiction and as such entitled to be reinstated in service with all benefits.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for.

e

Dated:-26-12-2018. - Appellant

Fazal Sh -Mohmand

Advocate Peshawar

AFFIDAVIT

I, Shehriyar, Ex Constable No 245, Elite Force KPK Peshawar, (the appellant),
do hereby solemnly affirm and declare on oath that the contents of this

Replication are true and correct to the best of:my knowledge and belief
and nothing has been concealed fromnthis honorable Tribunal.

DEPONENT




oy
5

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. -
Service Appeal No 563/2018. | |

Shehriyar , ...................................................... Appellant.
VERSUS

.. AIG & Others.....ceu.. iensesamsasessnsonmessasaniresssassasnssssnsssrasens Respondents

REPLICATION?dN BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections ra/i"‘jéed by the respondents are incorrect and as suc:h

. denied. The appellanfﬁ' has got a valid cause of action and locus standi tb

bring the present appeal, which is well within time, maintainable in |ts
present from and the appellant has come to this honorable tribunal with
clean hands. The appellant has concealed nothing from 'this honorable
Tribunal, nor suppressed any. fact from this honorable tribunal and this
honorable tribunal has got the jurisdiction to entertain and adjudicate upon

i the matter. g

~ REPLY TO FACTS/GROUNDS: -

- Comments of ?;he respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the . appellant is incorrect. ‘Even

. respondents have failed to show and substantiate their version referring to

any law and rules. The appellant has been acquitted of the charges by the
Court of competent jurisdiction which was the sole base of proceeding§
against him as evident from the suspension order, thus nothing is left with
respondents to punish the appellant. In the cifcumstances the appellant
has been deprived of his rights without any omission or commission on his

. part and he has been {aeprived of his rights guaranteed by the Constitution
. and law of the land. ' L

“In the circumstances the appellant has not been treated according to Iaw
-+ and rules being his fundamental right. The impugned orders are in total

disregard of the Judgment of this hbhorablé-‘t(ibziinal; Ex-parte action has




been taken against tH'e appellant, as no charge sheet and show cause was’
communicated to the ‘appellant. The impugned order is void being passed
with retrospective effect and even no limitation runs against such order.

The appellant has been acquitted of the charges by the Court of competent
jurisdiction and as such entitled to be reinstated in service with all beneflts

It is therefore prayed that appeal of the appella-nt may klndly be
accepted as prayed for

Dated:-26-12-2018. : - o . Appellant

Advocate Peshawar
AFFIDAVIT ‘

I, Shehriyar, Ex Constable No 245, Elite Force KPK Peshawar, (the appellant)
do hereby solemnly affirm and declare on oath that the contents of this.

Replication are true and correct to the best.of:my knowledge and bellef
and nothing has been: concealed from\this honorable Tribunal.

DEPONENT
;.




,2‘}’

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

Service Appeal No 563/2018. ~
Shehriyar ...................................................... Appellant.

| VERSUS
AIG & Others ..................... Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIM!fNARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant‘f has got a valid cause of action and locus standi to
bring the present a;:):peal, which is well within time, maintainable in its
present from and theéf:appellant has come to this honorable tribunal with
clean hands. The appellant has concealed nothing from this honorable
Tribunal, nor suppressed any fact from this honorable_tribunal and this
honorable tribunal ha§ got the jurisdiction to entertain and adjudicate upon
the matter. R : :

“REPLY TO FACTS/GROUNDS: |

Comments of the respondents are full of contradictions, rather

amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the. appellant is incorrect. ‘Even
respondents have failed to show and substantiate their version referring to
any law and rules. The appellant has been acquitted of the charges by the
Court of competent jurisdiction which was the sole base of ’proceeding"é
against him as evidenj’t?j_ from the suspension order, thus nothing is left witiﬁ
respondents to -puhis'ﬁ the appellant. In the circumstances the appellar}’c
has been deprived of his rights without any omission or commission on his
part.and he has been deprived of his rights guaranteed by the Constitution
and law of the land. | 3 .

by
il

In the circumstances the appellant has not been treated according to law

" and rules being his ﬂindam‘e‘nta‘l right. The impugned Qrders are in total

disregard of the judgment of this honorable tribunal, Ex-parte action has




been taken against the appellant, as no charge sheet and show cause was
communicated to the appellant. The impugned order is void being passed
with retrospective effect and even no limitation runs against such order.

- The appellant has been acquitted of the charges by the Court of competenit

jurisdiction and as sueh entitled to be relnstated in service w:th aII beneflts

It is therefore prayed that appeal of the appellant may klndly be
accepted as prayed for

N y‘

Dated:-26-12-2018. -+ Appellant

Advocate Peshawar %_'f'

AFFIDAVIT

- I, Shehriyar, Ex Constable No 245, Elite Force KPK Peshawar, (the appellant)

do hereby solemnly afflrm and declare on oath that the contents of this

Replication are true and correct to the best.of- ‘my knowledge and bellef

and nothing has been: concealed from\this honorable Tribunal

DEPONENT
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- Office of the Deputy Commandant
filite Force Khyber Pakbtunkhwa Peshawar
1Y) : | °

N

No. Lf%ﬂ/“‘g//lb | | Dated 2Y 104 NOI14.

. ORDER

Constable Shehriyar No. 245, Platoon No. ;'16 of Elite Force Khyber Pakhtunkhwa -was
lound ngil{)-' ol gross misconduct on the following g;?rounds. .

Fle was invol\féf(l 1 case FIR No. 292, dated 10.04.2014 U/S 353-324-365-A PPC Police
Station Khazana District Peshawar. Departmental !procceciing was accordingly initiated against
him tl.n'ough an c'nquii“_y commitlee comprising of Mr. Haroon Rasheed Babar Acting SP/Elite
loree Peshawar and Mr. Nout Jamal Khan ]")S})“..':l"llﬁ Porce Mardan.  Statements were recorded
from witnesses and the Kidnappee was also recovered on his pointation. 1t has been proved
without any doubt that he is a member of that gang. Iis retention in police will harm the whole
department. Consequently a Final Show Cause Nm‘;ice‘was issued to him but his reply was found

i i

unsatisfactory. The enquiry commitiee also recommended him for major punishment.

Theretore, t Sajid Khan Mohmand, 1.I)epuly Co.mmandanl.' Blite Foree Khyber
Pakhtunkhwa l"cshaw""'.ar as compelent authority, :agrf:ccl with the recommendation ol enguiry
committer and ‘i1'11pC)$fc‘ major penalty of dismissal from service upon “him from the date of

absence 1e 09.04.201 4

: A
Y./
. IR
| | 1 |
- ' ' (SAJID K:ﬁ MOTIMAND)
' Deputy Connandant ’

Clite Force Kbyber Pakhtunkhwa Peshawar.
+ Copy of the above s forwarded to the:-
[. Acling Superintendent of Police, Elite Force Peshawar.
2. Deputy Superintendent of Police, Elite !-"orc'lsc Mardan.
3. R Eliwe Foree Khyber Pakhtunkhwa Peshawar,
4. Accountant, Elite Force Khybher Pal_d‘ltunkh?v\:a Peshawar [or recovery of Pay.
5, In-charge Kotg"- OASL, Flite Force Khyber P.akhmnkh\lvu Peshawar
& SRC/F M('tha Force Khyber Pakhtunkhwa Peshawar,




APV

. -
MOty sy @L st 410 s

l)APAR'l’MENTAL ENOUIRYAGA.IN;ST CONSTABLS SHEHRIYAR NO.245
POSTED IN ELITE FORCE PLATQON 16, PESHAWAR

ALLEGATIONS

Constable Shehriyar No. 245, while ‘posted in Elite Force Platoon 16 Peshawar, i
alt‘egc_clly involved in case vide FIR 292, dated 10/04/14 u/s 35_3/324/365/-\ PPC PS Khazan:
Distt: Peshawar, He is thus appeared to be guilty of misconduct and has rendered himsel
liable to be punished under Police Rules (amended vide NWFP gazetie, 27" January 1976)

Copy of FIR 15 attached,

/_.

S

PROCEEDING ya

Charge Sheet was issued to and served upon the Constable and a committe
comprising of the undersigned officers was formed to unearth the facts. The committee took
Jook of the encfuiry papers and found that the Constable was actually directly chargec
involved in the same case. It was found that the Constable along with other nominate
accused planned the kidnapping of one Haji Ikhtiar Shah s/o Akhtar Shah r/o Taj Abad boar
Jahan Zeb Town Peshawar, and they soonn put the plan into practice by kidnapping him. Th
Constable was arrested soon after the occurrence and was interrogated which led to th
Jfecovery of the k"idnapee.

The committee summoned all concerned including tbrahim Khan SESHO (incharg
raiding party), Rasheed Khan, inspector CO (10 of the case), Tariq FC/3541 and Zuba

FC/TT(recovery memo witnesses), all PS Khazana, Peshawar, and discussed the case wit

them. SHO and. both the FCs are eye witnesses ol the occurrence whose statements wer
recorded and placed on file. The statement of 10 of the case was also recorded who held th
"Constable responsible for the occurrence. The committee also recorded the statement ¢
Nacem Khan Sli(}uard Commander which is attached. According to him, on 07.04.2014 th
constuble went c;m routine night pass but did not turn up on 09.04.2014 so he was marke
absent vide DD 27, Dated 09.04.2014 Police lines Peshawar. The committee also contacte
the kidnapee who narrated the said woelul tale and said that the nominated accused kidnafppe
*him who were latter arrested by Police, He also disclosed that he has no money/ land disput
with the accused. His statement was recorded and placed on tile,

The committee also gave patient hearing to the defaulier constable who seeme
remorse on his act. He also submitted his statement which is attached. The statement seem

evasive as it belies the {acts.

‘OBSERVATIONS/FINDINGS

1. The con.s'.table is directly charged in the FIR and involved in the kidnapping case a
more tangible evidence is on file linking him with the offence.

2. He armed with 30 bore pistol resisted his arrest by speeding up the car No. 9037 LEI
r'i'hr(*ih]\llI:qlum Frovim the L’i:lnamrxr-ar\‘\ at Nlalka handdi neint ot Flarvana Raad hit Nale

R ]




1
i
A

el

The kidnappee was recovered on the basis 0

" vide FIR 169, dated 11/04/1

conclusion that the const

Department. He deserves no jenjency and is t

{(Deputy Superintendent K

{
1
f his brief interrogation. .

: , [ ,
He did this-obnoxious act while putting on Police uniform and by doing so he impaired
' |

the image of sacred Police Depuriment and betrayed the noble cause (service to

Country/himanity) on which he was recruited.
!

‘The constable seems to be the bosom buddy of the other accused-of the case which is
, 1 , . .

evident fram another case which took place few days back. Itis worth noting that case
| i

4 U/S 365A PS East Cantt Peshawar has been registered

apainst them. In that case the 9()xxslszie along with other accused has kidnapped one
fFiroz /0 Amir Muhammad t/0 h‘xqilal; Road Peshawar. The idnapee of the case wWa:
recovered on the pointation of co-accused Ismail. Nominated accused in the case ar
yet to be arrested. In the said case;accused were demanding fabulous amount a

ransom, from the kidnapee.

After illminating every aspect of the case, the enquiry commitiee has arrived at tl ‘

able has resorted 10 gross misconduct and earned bad name fort

herefore recommended for major punishment.

| ,
GOD MILL GRINDS SLOW BUT SURE

1

' f

s \‘]
'/ I‘t / ﬂ ) .
%ﬂ% At - e
NOOR'JAMAL ! HAROON RASHEED BABAR
dent Elite Force, Peshaw

lite Force, Mardan) (Superinten

]

No 125 RGP/ Peshpuns
Dated 2i / 94 12014 |
Enels ( . ) \W/‘-Q F‘SC

| (\ﬂ%{\”\\\b\'




FINAL SHOW CAUSE NOTICE.

L, Safid Khan Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa
Peshawar as ('umpclcnl authority under Police Rulgs (amended vide NWIFP gazette, 27" anuary

1976), do hereby serve you Constable %hmhnyai No. 245, Platoon No. 16 of Elite Force as

follows: ;

You wuc allegedly involved in Lasc FIR No. 292, dated 10.04.2014 U/S 353-324-
365-A PPC: Police bldtloll Khazana, Peshawar. |
Lo That consequent upon the comple;tion of enquiry conducted against you hy Mr.
Haroon Rashced Babar Acting SP/Elite Force chhdwm and Mr. Noor Jamal Khan l)«.puty
Superintendent of }()IILC Elite Force Mardan, vou were given full opportunity of hearing but

failed to satisfy the ulquny committee, ] '

. On going through the finding and recommendation of the enquiry committee, the

~material available on record, ) am satislied that you have committed the omission/commission

specilied in Police Rules (amended vide NWEP éazctte, 27" January 1976) and charges leveled
against you have beéﬁ established beyond any dOLilbl,

2. As a i"ésult therefore, 1, Sajid Kham Mohmand, Deputy Ckwmmandanl Elite Foree,
Khyber P akhtunkhwa Peshawar as competent auth tority have tentatively decided to 1mposc major
pendlty upon you mcludmb dismissal from service, under Police Rules (amended vide NWTP
gazelte, 27th January 19 76) of the said ordi!lzmce. j

3 You are theretore, directed to shou}# cause as to why the aforesaid penalty should
net be imposed upon you. | \

4.

i the normal course '01" circumstances, il shall be presumed that you have no defense to put and

+

i that case an ex- parte action shull be taken ul_mnsl you.

5. Acopy, 0[ the Ainding of the anuny commitlee is enclosed.
, [
o : /’/
. ' ' ~ (SAJID Kk MOHMAND)
: Deputy Commandant
k ' Elite Force Khyber Pakhtunkhwa Peshywar )
HS'—}T/ EF . dated Peshawar the 2} I/()4/2() 14, ge ’

Constable Shehriyar No. 245 of Elite Force through reader SP/L:lie Peshawar.,

I no reply 1o this show cause notice is received within thee days of its delivery,



‘, o SUMMARY OF ALLEGATIONS
I, Sajid Khan:Momand, Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,
Ahawar as competent zu.tth:,ority, am of the opinion that Constable Shehryar No. 245, Platoon

- 16 has rendered himself liable to be proceeded against as he has committed the following

msumzluu within the meaning ol Police Rules (amcndt,d vide NWFEFP pazelte. 27" January
1970). - '
' SUMMARY OF ALLEGATIONS

He is allegedly involved in case FIR No. 292, dated 10.04.2014 U/S
353-324-365A PPC Pollu, Station Khazana District Pcshaw(u

O

| For the purpose of serutinizing the conduct of the said accused with relercnce to
/ - the above allegations the following officers are appointed as enquiry committee .
/ ' | ) Mr. Haroon Rasheed Babar Acting SP/ Elite Force Peshawar
2. Mr. Noor Ja.l]:}al khan DSP/Elte Force Mardan
3 The l'ﬁnquiry.»(Z?omm—iucc shall provide réasonable opportunity of hearing to the
accused, record statements n.lc. and findings within (25 days) alter the receipt ol this order.
' 4, : The accused shall join the proceedings on the date, time, and place fixed by the

|
|

\ N N * -
Fnquiry Commitice,

]
(SAJID KRIWN MOMAND)
Deputy Commandant
) Elite Force Khyber Pakhtunkhwa Peshawar.
{-lwgﬂ e S 3 LLL[Ld Peshawar the YV 7042014

Copy of the Above is lorwarded to the:-

/l/ Acting Superintendent o[ Police, Elite Force Peshawar.

Deputy Superintendent of Police, Elite Force Mardan.

R, .Elite Force Khyber Pakhtunkhwa Peshawar,

Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.

SRC, Elite Force Khyber Pakhtunkhwa Peshawar.

6. '@ Shehryar-No. 245, of Elite through reader A/SP Elite Force Peshawar.

[T VSN

/

T A et G (SAJID KA MOMAND)

/) i i - Deputy Commandant
) K e - :
./ --\)é Fem . \ ‘ Flite Force Khyber Pakhtunkhwa Peshawar




'

CHARGE SHEET

. L. Sajid Kharl Momand, Deputy C(E)mmandant Elite Force Khyber

7

; flunkhwa Peshawar as (.ompuml authority. he:ell)y charg E«‘— you Constable Shehryar

#. 245, Platoon No., i6 of. l"lll(. Force as tollows

l

i

4 i
W §

You are 1llt,g<.dly involved in case HR No. 292, dated 10.04.2014 U/S

3-324-365A PPC, Police Station Khazana District PLbdedl’

2. * By reason of the above, you appear to be guilty of misconduct under the-

Police Rules (amended vide NWFP gazette, 27" l anuary 1976) and have rendered

yourself liable to all or any of the penaltlm specified 'H:] the éaid rules.

3. You are therefore, directed to submit yopr defense within seven days of the

receipt ol this Charge Sheet to the Enquiry Committee.

4. " Your written defense, if any, should re;ach the Enquiry Commitltee within

the specified period, failingwhich, it shall be presume;d that you have no defense to put in
i

B " . I
and in that case ex-parte action shall be taken against you.

3. You are dirceted to intimate whether you desire to be heard in person.
0. A statement of allegation 1s enclosed.

(SAJID 1<4@}m MOMAND)

Deputy Commandant
. " ' lite Force Khyber Pakhiunkhwu Peshawar,
|
\

o
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._} %é% /ST Dated .)‘1-(4/._,’}/3 /2019

To
The Deputy Commandant Elite Force,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 563/2018, MR. SHEHRIYAR.

I am directed to forward herewith a certified copy of Judgement dated
13.09.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR * -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




