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BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 563/2018

Date of Institution 
Date of Decision

23.04.2018
13.09.2019

Shehriyar Ex-Constable No.245, Elite Force Khyber Pakhtunkhwa, 
Peshawar.

Appellant

Versus

1. Additional Inspector General of Police, Elite Force Khyber 

Pakhtunkhwa Peshawar.
2. Deputy Commandant Elite Force, Khyber Pakhtunkhwa 

Peshawar.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------------

-Member(J)
Membcr(E)

JUDGMENT ^
MUHAMMAD HAMID MUGHAL. MEMBER: Learned13.09.2019

counsel for the appellant and Mr. Kabir Ullah Khattak learned

Additional Advocate General present.

2. The appellant (Ex-Constable) has filed the present 

appeal against the order dated 24.04.2014 whereby major penalty of 

dismissal from service was imposed upon him due to his 

involvement in case ^ FIR No.292 dated 10.04.2014 U/Ss

service
\

CF.

V

353/324/365-A PPC Police Station Khazana District Peshawar. The

appellant has also assailed the order dated 04.04.2018 through 

which his departmental appeal against the punishment order was
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rejected :on the limitation (time barred by 03 years and 10

months).

3. Learned counsel for the ‘ appellant argued that the appellant 

was enlisted as Constable in the Frontier Reserve Police Khyber 

Pakhtunkhwa ih'the year 2007 and from the year 2008 he was 

performing his duties in the Elite Force Ivhyber Pakhtunkhwa; that 

in the year 2014 the appellant while posted to the Squad of 

Provincial. Police Officer Khyber Pakhtunkhwa, was falsely 

implicated in case FIR No.292 dated 10.04.2014 U/Ss 353/324/365- 

A PPC Police Station Khazana District Peshawar; that due to the

alleged involvement in the said criminal case, the appellant was 

dismissed from service vide order dated 24.04.2014; that the

appellant was convicted and sentenced by the learned Judge Anti-
I * • '

Terrorism Court-II Peshawar vide judgment dated 07.03.2016 

however on the acceptance of Criminal Appeal No.222-P/2016 the

Hon'ble Peshawar High Court Peshawar, vide order dated 

28.06.2016 set aside the conviction and sentence and remanded the

case to the Court of Ordinary Jurisdiction i.e. Sessions Judge 

Peshawar for trial de-novo; that the appellant earned his acquittal\c>
'!)•

vide judgment dated 20.03.2018; that after acquittal the appellant 

filed departmental appeal which was rejected vide order dated 

04.04.2018. hence the present service appeal. Further argued that the

\

impugned orders are against law and facts; that punishment was

awarded to the appellant without observing the legal requirements;

that since the appellant has been acquitted from the charges by the

■ A
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court of Competent Jurisdiction hence no question of misconduct

arises; that the;:topugned order was passed with retrospective

effect/from the date of absence i.e. 09.04.2014.

4. As against that learned AAG argued that the appellant was

directly charged in kidnapping case vide FIR No.292 dated

10.04.2014 U/Ss 353/324/365-A PPC Police Station KJiazana

District Peshawar; that the appellant was arrested red handed; that

the kidnappee was recovered upon the pointation of the appellant;

that besides the criminal case, proper departmental inquiry was

conducted against the appellant and on the basis of departmental

inquiry, the appellant was rightly dismissed from service; that codal

formalities were fulfilled in that charge sheet was issued to the

appellant, inquiry was conducted. Show Cause Notice was also

issued to the appellant to which the appellant also filed his reply; 

that the inquiry officer recommended the appellant for major 

punishment. Further argued that the appellant has committed

heinous offence and thereby impaired the image of Police

Department. Further argued that during the trial before the court of

Ov learned Judge Anti-Terrorism-II Peshawar the complainant/victim 

prosecuted the appellant however during the trial before the 

Ordinary Court, the complainant/victim has not prosecuted the 

appellant due to patching up of the matter privately and resultantly
v '

the appellant was acquitted.

\
\

'b-• %

5. Arguments heard. File perused.

6. Punishment of dismissal from service was awarded to the
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appellant vide order dated 24.04.2014, which departmental

punishment was^rawrdBS on the basis of departmental inquiry and

not on the basis of any conviction by the court. While remanding the

case to the Court of Ordinary Jurisdiction the Hon'ble Peshawar

High Court Peshawar also allowed bail to the appellant vide order

dated 28.06.2016. On the other hand the appellant has preferred the

departmental appeal in the year 2018 and the appellate authority

rejected the same being time barred by three (03) years and ten (10)

months. In the given circumstances this Tribunal is also of the

considered opinion that the departmental appeal of the appellant

against the punishment order dated 24.04.2014, was hopelessly time

barred.

Copies of charge sheet, inquiry report, Final Show Cause7.

Notice and reply to the Final Show Cause Notice are found

available on file. During the inquiry proceeding the inquiry officer

has recorded the statements including that of complainant/ victim 

Ikhtiar Shah. In the inquiry report, the inquiry committee has given
/(

.A findings that the appellant was involved in the kidnapping case andV
“Ov. that the kidnappee was recovered on his brief interrogation. Learned
^l)*\

counsel for the appellant remained unable to demonstrate that

findings of the inquiry committee are arbitrary or perverse.

As a sequel to above the appellant has not been able to seek 

indulgence of this Tribunal. Consequently the prayer of the 

appellant for his reinstatement in service is rejected. The penalty of 

dismissal from service shall however take effect from the date of

8.
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issuance of pumj^ order dated 24.04.2014. Parties are left to
V '

bear their own costs. File be consigned to the record room.

Disposed of accordingly.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

annquncfd
13.09.2019
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# Learned counsel for the appellant present Mr. Kabir
-

Ullah Khattak learned Additional Advocate (5||ietal present. Vide 

separate judgment of today of this Tribunll^^l|(ced on file, the 

^ appellant has not been able to seek- indulgence of this Tribunal. 

Consequently the prayer of the appellant for his reinstatement in service 

is rejected. The penalty of dismissal from service shall however take

13.09.2019j

effect from the date of issuance of punishment order dated 24.04.2014.

Parties are left to bear their own costs. File be consigned to the record

room.
■ /

‘

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
13.09.2019
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Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant seeks 

adjournment for placing some relevant record regarding bail order of the 

appellant. Adjourned to 29.07.2019 for record and arguments before D.B.

28.05.2019

V
(HUSSAIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

Appellant with' counsel and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the^ 

appellant submitted additional documents. Adjournment 

requested. Adjourn. To come up for arguments on 

13.09.2019 before D.B.

29.07.2019

T \

" MemberMember

s
■ i
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Learned counsel for the appellant and Mr. Muhamiuad Jan learned ■54|^V 

Deputy District Attorney alongwith Sheraz H.C present. Representative 

of the respondent department is directed to furnish complete record of 

inquiry on the next date fixed as 20.03.2019. Adjourn. To come up for 

record/arguments on the date already fixed before D.B

(3
<7 • 31.01.2019

•V

'

*
V

'■ MemberM’^hm
't.

20.03.2019 Appellant in person and Addl: AG alongwith Mr. 

Shiraz, H.G'for respondents present. ’

The representative of the respondent-department 

has submitted $ record as required through the previous 

order of this Tribunal. The same is placed on record.

To come up for arguments on 09.05.2019 before

'Vc;-'\ \
S's

A .T'
f r

S

■VL
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Member ChaJ?man > i:.- :

r;.:

Learned counsel for the appellant and Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. The learned Member (Executive) Mr. 

Hussain Shah is on leave, therefore, the bench is 

incomplete. Adjourned. To come up for arguments on 

28.05.2019 before D.B.

09.05.2019
’

'r
(Muhammad Amin Khan kundi) 

Member
I
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Service Appeal No. 563/2018

27.08.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sheraz, Head 

Constable for the respondents present and made a request 

for adjournment. Granted. To come up for written 

reply/comments on 23.10.2018 before S.B.

(v^bmid Hassan) 
Member

2-3 ^— »

\

00.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 3^#'jf,2018. Written reply received on behalf 

of respondents by Mr. Sheraz H.C and placed on file.

Cdfrn-e_ uP "
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21.05.2018 Counsel for the appellant present. Preliminary 

arguments heard. It was contended by learned counsel for 

the appellant that the appellant was serving in Frontier 

Reserve Police and he was dismissed from service vide 

impugned order dated 04.04.2017 on the allegation of his 

absence and also involvement in case FIR No. 292 dated 

10.04.2014 under sections 353/324/365-A PPC Police Station 

Khazana. It was further contended that the impugned order 

of dismissal was passed retrospectively from the date of his 

absence therefore, limitation does not run against thet
, impugned order. It was further contended that the appellant

was acquitted in the aforesaid case vide judgment dated 

20.03.2018 by the competent court of law. It was further 

contended that the appellant filed departmental appeal but 

the 'same was also dismissed hence; the present service 

appeal. Learned counsel for the appellant also contended 

that neither proper inquiry was conducted nor any show- 

causei notice was issued to the appellant therefore, the 

. impugned order is illegal and liable to be set-aside.

. f

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days thereafter notice be issued to the 

respondents for written reply/comments for 10.07.2018 

before S.B.

Aope'tent D^sUed .
Security '

(Muhammad Amin Khan Kundi) 
Member

10.07.2018 Neither appellant nor his counsel present. No 
representative of the respondents present. However, Mr. 
Usman Ghani, District Attorney put appearance on their 
behalf. To come up for written reply/comments 
27.08.2018 before S.B.

on

/.
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Form-A

FORMOFORDERSHEET
Court of

563/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 . 2 3

The appeal of Mr. Shehriyar presented'today by Mr. Fazal 

Shah Mohmand Advocate may be entered In the Institution 

Register and put up to the Learned Member for proper order 

please.

23/04/20^^1

SL^REGIsf^R^"*^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER
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■^\ rBEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2Q18

r
Sheniyar........................................................ Appellant

VERSUS

Additional IG and Others Respondents

INDEX

S.No I Description of Documents Annexure Pages
-5Service appeal with, affidavit1.

Copy of FIR 85 Suspension Order2. A 1Copy of'Order dated 24-04-20143. B
4. Copy of Order & Judgment dated 20-03-2018

Copy of departmental appeal 85 Order dated 
04-04-2018

C
5. D & E h- /j

MWakalat Nama6.
.a

/»A

Appellant
Dated-: 23-04-2018. Throng:

mand 
Advocate, Peshawar
Fazal

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:-fazalshahmohmand@gmail.com

4.

b

mailto:fazalshahmohmand@gmail.com
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M BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Khyber TPaTtlitukhwa 

Service Tribunal

Service Appeal No. /2018
Diary No.

Datv<l
Shehiyar Ex Constable No 245, Elite Force KPK Peshawar.

....................... .............Appellant

V E R S U S

1. Additional Inspector General of Police, Elite Force KPK 

Peshawar.
2. Deputy Commandant, Elite Force KPK Peshawar.
3. Provincial Police Officer KPK Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 04-04-2018 OF
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE
ORDER DATED 24-04-2014 HAS BEEN REJECTED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 

04-04-2018 of respondent No 1 and order dated 24-04- 

2014 of respondent No 2 may kindly be set aside and the 
pedt9.-43.ay may kindly he ordered to be reinstated in

service with all hack benefits.

Respectfully Submitted:-

1. That the appellant was enlisted as Constable in Frontier 
Reserve Police KPK in the year 2007 and was transferred 

to Elite Force KPK in the year 2008 and since then he 
performed his duties with honesty and full devotion and 

to the entire satisfaction of his high ups.

2. That in the year 2014, the appellant while posted to the 
squad of respondent No 3, was falsely implicated in case 
FIR No 292 dated 10-04-2014 U/Ss 353/324/365-A PPC 
of Police Station Khazana, was arrested and was 
suspended vide Order dated 11-04-2014. (Copy of FIR 

and Order dated 11-04-2014 is enclosed as Annexure
A).

3. That in the meanwhile the appellant was dismissed from 

service by respondent No 2 vide Order dated 24-04-2014.

'•1



(Copy of Order dated 24-04-2014 is enclosed as 

Annexure B).

4. That the appellant was acquitted of the charges by the 
Court of competent jurisdiction vide Order and Judgment 
dated 20-03-2018. (Copy of Order and Judgment dated 
20-03-2018 is enclosed as Annexure C).

5. That after acquittal the appellant filed departmental 
appeal before respondent No 1 which v/as rejected vide 
Order dated 04-04-2018. (Copy of departmental appeal 
and Order dated 04-04-2018 is enclosed as Annexure 

D & E).

6. That the impugned Orders dated 04-04-2018 of 
respondent No 1 and Order dated 24-04-2014 of 

respondent No 2 is against the law, facts and principles 

of justice on grounds inter alia as follows:-

GROUNDS:-

A. That the impugned Orders are illegal and void a.b. 
initio.

B. That mandatory provisions of law and rules have 

badly been violated by the respondents and the 
appellant has not been treated according to law and 

rules.

C.That the appellant was involved in criminal case as 
he was suspended on the same very charges and in 
such eventuality the respondents were required to 
have waited till the decision of criminal case but 

maliciously the appellant was dismissed before the 

decision of criminal case which action is not known 

to law and rules and the orders are as such void.

D.That the appellant has been acquitted from charges 
by the Court of competent jurisdiction and in such 
eventuality no misconduct is left warranting 

dismissal of the appellant.

E. That ex parte action has been taken against the 

appellant and he has been condemned unheard, the 

order as such is void and even time factor becomes 

irrelevant in the like cases.

2
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F. That even otherwise the impugned order has been 
passed with retrospective effect which is void as 
respondents were not authorized to have such 
powers.

G, That no Charge Sheet and Show Cause Notice was 
communicated to the appellant.

H.That no inquiry was conducted as the appellant was 
not associated with the same.

I. That the appellant was not provided opportunity of 
personal hearing.

J. That the appellant did nothing that would amount 
to misconduct.

K. That the appellant has more than seven years of 

service and is jobless since his illegal dismissal from 
service.

L. That the appellant seeks the permission of this 

honorable tribunal for further/ additional grounds at 
the time of arguments.

It is therefore prayed that appeal of the 
appellant may kindly be accepted as prayed for in the 
heading of the appeal.

Any other relief not specifically asked for and 
deemed appropriate in the circumstances of the case 

may also be granted in favor of the a 111
)/A '

pellant
Dated-:23-04-2018. Through

Fazal^^Shah Jifohmand 
Advocate, Peshawar

A F F I D A V I T
y

I, Shehiyar Ex Constable No 245, Elite Force KPK Peshawar, 
do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true anc^orrec^ to the best of my 
knowledge and belief and nothing*'^^P'^-° 

this honorable Tribunal. /
i^iponcealed ft^m
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/ Elite Force

Dated; V /o<//2014
^23%::zk2)K^. \ No.

ORDER
is herebyol' Elite Force Khyber Pakhtunkhwa

FIR No. 292. dated 10.04.2014 U/S
Constable Shehryar No. 245

allegedly involved in casesuspended as he is
324-365A PPC Police Station Kha/ana District Peshawar

.353-

MOHMANO)
■nmandant

(SAJIDKIi
Deputy

Elite Force Kbyber Pakhtunkhwa Peshawar.

C:opy of above is forwarded to the:-
intendent of Police, Elite Force Peshawar.1. Acting Superin--

Elite Force Khybcr Pakhtunkhwa Peshawar.2. Rl,
3. Accountant, Elite Force, Khybcr Pakhltinkhwa 

4,, OASi. Elite Force, Khybcr Pakhtu.ikhwa, Peshawar.
.Jr' SRC/PT^C, Elite Force. Kbyber Pakhtunkhwa, Peshawar.

, Peshawar.



^ EllTlEiS#' Oftlceofthe Deputy Comniiuidant
Elite Force Khybc!’ Pakhtunkhwa Peshawar ’fx • r*KH iUttKS’AA, WDUCP

/ ' •*:
■V

Dated,^4^ /20I4./r.FNo.
ORDER

Conslcible Shehriyar No. 245, Platoon No. 16 of Elite Force'Kliybcr Pakhtunkhwa was 

loiind guilty of gross misconduct on the following grounds.

He wa.'^ involved in ca.se F!R No. 292. dated .10.0-1.2014 U'.'S 253-j24-365-,'\ PPG Police 

>-iailon kha/.ana l.)isliicl Peshawar. Departmental proecetling \yas accordingly initiated against 

iiim throiig,li an enquiry eornmilice comprising of Mr. llaroon Rasheed Habar Acting SP/l.dile 

Force I’eshawar and Mr. Noor .lamal Khan DSi'Vl'dile Force Mardan. Statements were I'ceorded 

.I'rom witnesses and the kidnappec was also recovered on his pointation. It has been piovcd 

without any doubt that he is a member of that gang. Mis retention in police will harm the whole 

(icpariinciit. Conscqr.enlly a Innal Show Cause Notice was issued to him but Ins I'cply was found 

Miisaiislaclory. The enquiry conimitlcc also recojrtmcnded him for major punislimenl. '

Thcrelore, ! Sajid Khan Mohmand, Deputy Commandant. Elite Force Khybcr 

ibikhuinkiiwa Peshaw.ar as competent authority, agreed with the recommendation of enquiry 

ec'ininittee and impose major penalty of dismissal from service upoti hiih from the date of 

ab.sence i.c09.()4.2014.

y/

/llr^{SAJID Kf|( ^ .MOllMAND)

Deputy Cminmandant
Elite Force Khyber Pakhtunkhwa IA-sha\vai-.

./

Cop}-.of the above is forwarded to tho

1. Acting Supei inlendcnl ’of Police. Elite Force Pcsha\var.

2. Deput}' Stiperinlendenl of Police, Editc Force Mardan.

E Rl. F'liic I'orce Khyber I’akiU.unkhwa Peshawar.

4. Accountaiit, Elite P'c-rcc Khyber Pakhtunkliwa i’eshawar for recover} oi' Pav. 

.5. In-chargc Kot/ OASl, Elite Force Khyber Pakhtunkhwa Peshawar 

6:'' S'lKVI-’MC, IHite Force Khyber Pakhtunkhwa iV.shawar.
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Formal charge

I, Muhammad Rauf Khan, District & Sessions Judge, Peshawar do hereby 
charge you accused;

1. Shehriyar s/o Zarshed aged about 30 years-r/o Ahmad Khe!, Badhber,

2/ Farhad s/o'Inzar Gul aged about 22 years r/o Regi Laima, Peshawar,

H 3. Abdul Qahar aged about aged about 36 years,

4. Khan Taj aged about 37 years, both sons of Tajbar r/o Mohib Banda, 

Nowhera

5. 'Thsan Uliah s/o Ahmad Jan aged about 27 years r/o Zakha.Khel, Landi Kotal,
t'

^6.- Shah Faisal s/o Tiia Muhammad aged about 27 years r/o Umarzai, Charsadda, 

7; Fazal Manan s/o Abdul Hameed aged about 47 years 7/0 Kotkay, Katlang,
'J. [7 (jl^

i

/

/■

<■

1'

• Ma'rdan,' • ■

8.^ySada^at s/o Shah Muhammad aged about 36 years r/o Sanam Garhi, 

Utmanzai, Charsadda, ; . ^

A9" Ismail s/o Muhammad Sharif aged about 25 years r/o Bakhshu Pul,

-.:;.10.Khan Pur s/o Suitaniaged about 29 years.r/o Meto Kalay, Sardheri, Charsadda
I

as follow;

Firstly;
r

That on. 10/04/2014 soon before 13:3.0 hours,, at Landy Sarak near
■:—r . •

0''3veyard, falling within the limits of police station Khazana, Peshawar, you ^ 

accused having been armed !with deadly weapons while forming unlawful 

assembly and in prosecution of your common object, abducted complainant 

Ikhtiar Shah for ransom and such, you accused committed an offence punishable 

I 365-A PPC/148/149 within the cognizance of this court.

Secondly;

/J, That on the date, time and venue of occurrence, you accused Shehriyar

and. Farhad, having been armed with firearms, being members of the 

abovementioned unlawful assembly and in prosecution of your common object, 

after abduction of complainant Ikhtiar Shah while sitting in a motorcar bearing 

registration No.LA8-9037 following the other co-accused alongwith the abductee, 

signaled to stop by the local police of P.S Khazana and you accused insteadwere

1%
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at the poViceened hhngeed end also opthe car, accelerated its sp the police part>? in order to

at them 

unishable u/s

of ..stopping
niit murder of members

. ' party with intention to com duties by hnng 

offence PM

l-their officialtheir discharge offromdeter them 

ineffectively

324/148/149 within the

accused,committed an
such, youand as Vi,

of this court.cognizance

i
at theirand Farhad, 

deserted house 

of abductee 

common object
atthemineffectiveivand

324/148/149 PPC Within

accused Shehriyar 

raided a 

for the recover/

ThirdWf arrest ofafter of one Inam 

tkhtiar Shah,

committed

That soon

the local police of P.S Khazana
pointation 

Ullah within the

ccused named above, m

^11I))) limits of P.S Khazana^
1. prosecution of your 

police party by fmng 

unishable u/s

A*
you a

assault at the raiding
murderous

cf^ itted offence ped thereby comm 

of this court.
you accus

the cognizance
ity,

4 i,

N
Farhad, at their 

of one Inam 

Ikhtiar Shah,

object committed

andFourthly/ accused Shehriyar 

raided a 

for the recovery

arrest ofThat soon after deserted house
of P.S Khazanathe local policepointation 

Ullah within the

of abductee
limits of P.S Khazana re

commonprosecution of yourabove, inaccused named
s assault at the raiding police

at them in order to deter 

accused thereby 

cognizance of this

O you party by firing

duties and youmurderous -

them from 

committed offence p

of their official
353/148/149 PPC within the

m the discharge

unishable u/s

court.

arrest at the venue of 

d took into possession
13:30 hours till yourFifthly;

the time from one .30That during

accusedbore pistol from you

rounds from you

'"'HfTisTEDWith two magazinesKalashnikovFarhad, one
A

7 j Ulm

hj.
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rounds, and two sparepistol loaded with four 

accused Abdul Qahar, a Knife (churi) from you accused 

accused Ihsan Ullah and you accused 

, KP, 2013 within, the

accused Shah Faisal, one

magazines from you - 

Khan Taj and one .30 bore pistol from you 

thereby committed offence punishable u/s 15 of Arms Act

i-

•;

cognizance of this court.

P

be tried by me on the said charge.And I hereby direct that youUll.

you Rauf Khan)(Muhammad
District & Sessions ludge, PeshawarROSlAC

28/09/2016.m jrd
and explained to the accused

The charge is read over

ro&ac
28/09/2016.

1. Shehriyar

YQu ac

th cogi

IThe

Ihsan UllahPO'ntition,' 

Jl/ah

ou accjsec 

urdero.

4.Khan-Taj3.2. Farhad

51^ Ismail8.7. Sadarat .5. Shah Faisal 6.
JS a;

5m fr( m t Abdul Qahar10.9. Khan Pur
^^'ttdd offi

Certified under section 364 Cr.P.C.rt.
TH

District & Sessions Judge, 
Peshawarliy;

Th,it duri;

rence ' the l( 

^'sto/ from

5?*%P'MT ff*’
JV.h

r\
?.oia? tone Katas,

{Exih’^noij
.. S?jKWion CcuTl Pviit;avv-:tr
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\hsan^ Fazal Manan 

on ba
Accused Shehriyar

pur present
il whi\e rest of the

accused and20i03l^°'^-Ord...-42- Farhad and Khan . Counsel for the
as well. Arguments on 

heard and

accused are on exemption

State present 

filed u/s 265-i^ 

cord perused.

Sr. PP ^o'' 
appiieation 

available re

Cr.pC already

that, oncase areosecutlon

of - P-5 

of Hal
bearing, registration

Haryana, fbe

to stop) 

and the 

;t the police

Laconic facts of the pr
local po"'^e 

abduction

Khazana on 

ii ikhtiar Shah by
2. theI4|l0/20l4i

information regarding
niotorcarculprits ‘m aunknown 

NO.9037-LAB. >aid picket 

when, arrived

the driver

villagenear
signaled ■there,, was

vehicle, 

-however,
its speedaccelerated

ened firingtherein op 

the police

resulting into

in their self defence, alsosittingpersons 

officials whereas, 

fired at the car ;

and so

overpowered
burst of its tyres

Farhad were 

pistols, ^
and■ accused Shehriyar cursory

in theiQ vvho on
borealongwith -Sn of the abductee

disclosed presenceinterrogation, which tooa deserted house
result of exchange of, of co-accused in

ided by the police and as a

eeded in rescuing

clutches

the abductee.was rai 
firing, the police succ articles, a jeep 

into
of other incriminating 

bearing registration No.BRG 9^9^
the crime spot, in tnis 6

*i65.A/3«l353PPCr

Besides recovery also taken
case FIR

7 ' ead with

13 AA was re

• .'*1



After completion of investigation, trial was 

commenced before the Court of learned Judge ATC-H, 

Peshawar and the learned trial court, on conclusion of 

trial, convicted accused Shehriyar, Shah Faisal, Farhad, 

Ehsanullah, Fazal Manan, Sadarat Shah and Ismail u/s 365 

PPC and 15 Arms Act and sentenced to 03 years Rl each 

and 01 year Rl each respectively, whereas, co-accused 

Abdul Qahar, Khan Taj and Khan Pur, were acquitted vide 

judgment and order dated 07/03/2616. Against the said 

judgment, accused went in appeal, before the Hon'ble 

Peshawar High Court, Peshawar and the Hon'ble High 

Court, vide valued judgment dated 28/6/2016, allowed 

appeal N0.222-P/2016 of the convict-accused, set aside 

their conviction and sent the case to this court for trial 

denovo.

\

Needless to mention here that, against the 

acquittal of co-accused Abdul Qahar, Khan Taj,and Khan 

Pur, the prosecution also filed appeal against their 

acquittal and the Hon'ble High Court, vide order dated 

.28/6/2016 passed in Cr.A N0.271-P/2016, dismissed the 

same and upheld the judgment dated 07/3/2016 of the 

learned Judge ATC-II, Peshawar to that extent. Tor 

seeking guidance, this court, vide'letter N0.142 dated 

24/01/2017, sent reference to the Hon'ble Peshawar High 

Court, Peshawar, to which, the Hon'ble High Court 

replied and directed this Court to conduct denovo trial, in 

case FIR N0.292 dated 10/04/2014 u/s 365-A/324/353 

PPC/15 AA of P,S Khazana vide letter No.2299/Admn: 

dated 01/02/2017 hence, trial denovo was commenced 

and charge against the accused framed to which, they

4.

I-

f



pleaded not'guilty and claimed trial. Prosecution was 

adduce its evidence against the accused.
allowed tor\ During triai before this court, compiainant ikhtiar 

Shah s/o Akhtar Shah appeared and examined

examination stated that, he does not

as PW-1,

who during.cross 
charge the accused facing triai as he has patched up the 

privately and does not want to prosecute them 

admitted that the accused have
matter

anymore. He further 

satisfied him regarding their innocence as neither the
}.

he has paidaccused have demanded for ransom 
anything and as such, he has got no objection if the 

accused facing trial are acquitted of the charge leveied

againstthem.

nor
i

in thisSo fgr as section.15 Arms Act is concerned 

regard statements of PW-3 Ibrahim Khan SHO and Tahq 

constable,, marginal witness to the recovery

6.

Rahim
memo Ex.pW-3/1 are taken up for discussion. Admittedly;

accused Shehriyar is a government official serving in

has a licensed pistol and onepolice department who 

9MM official pistol and this fact has been admitted by 

examination. The other arms &pW-3 in his cross 
ammunitions have not been sent to the Arms Expert for

opinion and have not been examined for juxtaposition 

with the empties, allegedly recovered in the instant case, 

nevertheless, in this regard, no expert report is available

on record.

The complainant is star witness of the 

who does not want to prosecute the

wT.

14
prosecution,
accused anymore and if the remaining evidence i;Mm') 1
recorded, would certainly not bring home guilt to the



the allegations leveled 

ahead
accused facing trial regarding

. In the circumstances/proceeding
exercise and sheer

against them 

with the case is nothing but futileA
of the Court and of the partieswastage of precious time

as well.
vested inAccordingly, while exercising powers

section 265-K Cr.PC, 1 hereby acquit the
leveled-againstthemin

bail,.their, bail bonds 

bsolved from the

8.
this court under
accused facing trial of the charge

..Accused are onthe instant case..
d cancelled and their sureties are a

Stan

liabilities of the bail bonds.

in accordance withproperty be dealt with
f, period of appeal/ revision. Similarly; 
vehicle Jeep bearing registration No.

Case

law, after lapse o 

case property i.e.
BRG 9292 be returned to its 
period provided for.appeal/revision. Copy of this order

be placed on Misc. petition No.161/4 of 2017.

9-

lawful owner after lapse of

record room afterFile be consigned to the

completion and compilation.

Announced.
20/03/2018.

(Arf^rAliKn^-^ 
District & Sessions 

Peshawar
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HHVBSR MKHTUMKMWA. POiXE

Office of the Addl: Inspector General of Police 
Elite Force Khyber Pakhtunkhwa Peshawar

■ r,\ V! V'r • '/c 1'

No. /I£F ^.^■/0^/2018Dated
ORDER

I hi.s order will dispose of the appeal submitted by Ex-Constable Shehriyar No. 245 

ol this unit against punishment of his dismissal from service awarded to him by Deputy 

Commandant Elite Force vide order No. 4974-81/EF, dated 24.04.2014.

Brief facts of the case are that he was involved in case FIR No. 292, dated

10.04.2014, under Sections 353-324-365-A PPC, Police Station Khazana. district .Peshawar. 

C'onscquently. he was issued Charge Sheet along with vSummary of Allegations and A/SP. Elite 

l orce Peshawar and DSP Elite Force Mardan were appointed as enquiry committee. During the

enquiry proceedings, statements were recorded from witnesses and the kidnapee was also 

recovered on the pointation ol the defaulter Ex-Constable. The enquiry committee reported that it 

jirovcd without any doubt that he was member of the gang and his retention in Force will liarm 

the uholc departmcnl. Subsequently, a Final Show Cause Notice was issued to him but his reply 

found unsatisfactory. Resullantly, the Deputy Commandant Elite Force Khyber 

Pakhtunkhwa, Peshawar, imposed major penalty of dismissal from service upon him vide order 

quoted above.

was

I-lence, he preferred the instant appeal for re-instatement in service before the 

competent authority, '['he instant appeal is badly lime barred.

Therefore, the undersigned, being competent authority, uphold his order of dismissal 

passed by the Deputy Commandant Elite Imrce Khyber Pakhtunkhwa PeshawarIVom .service

24.()4.2(J14 and rejects his appeal for re-instatement in service on the grounds of limitation (lime- 

barred by 03 year. & ) 0 months).

on

Order announced!

(DR. MUIUMMAD NAEEM KHAN) PSP 
Addl; Inspector Genera! of Police 

Elite Pored Khyber Pakhtunkhwa Peshawar

\

No. /EF
Copyforinformationtothe:-

Superintendeht of Police, Elite Force HQrs: Peshawar.

Superintendent of Police, Elite Force Peshawar.

Superintendent of Police. Elite Force Mardan.

Accountani/RI, Elite Force, Khyber Pakhtunkhwa. Peshawar. 

SRC/OHC/FMC, Elite Force, Khyber Pakhtunkhwa, Peshawar. 

Ex-Constable Shehriyar No. 245 through Reader SP Elite Force'Peshawar.

3

4,

5.

6.



<;
f

)

f
V

>cv i>/^
X

I

•■lr'.2 1V r/
1/ria j

J/;

:-r
4-#

y
♦ •i'y i

I iJ/j ^ 4- -’ '-^y 0 ^ ^Jy^J J—yC't* '{J^h/^-^ L-’

Cl Jf^ llJ/j ify^j U ^ (J ^
fMyij^ih^L.l/l^jyU'UJ

» **

^ y bl//yj l/C 11 ojJJjM lS‘J

'' ;. f

ji/i2-Lujc£^
) \ •y ..^lT [■.r

A.-J lx- I,
f

■;

yj

■J i

Jr^jj I iC UL.

•j
f:y

yi’i J

. •;,■‘

;
11I!

i
ill®

\' I

<
iyy r-^y/O ; L.20 :«■a

'I.

; '•■tf>
^1 /

i>.y sf■■•1

i

\ ^ \
.’ *»'

i'l

1



¥
... t

•

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.563/2018.

Ex-Constable Shehriyar No.245/EF (Appellant)

Versus

Additional Inspector General of Police Elite Force KPK Peshawar.1)

2) Deputy Commandant Elite Force KPK Peshawar.

3) Provincial Police Officer KPK Peshawar (Respondents)

Subject: - COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objection:

That the present service appeal is not maintainable in its present 

form.

The appellant has not come to this august Tribunal with clean 

hands.

That the present service appeal is badly time barred.

That this honorable service tribunal has got no jurisdiction to 

adjudicate the present service appeal.

The appellant has got no cause of action to file the Service Appeal. 

The appellant has suppressed the material facts from this 

Honorable Tribunal.

1.

2.

3.

4.

5.

6.

FACTS;-

1. Pertain to record, hence needs no comments.

Incorrect, the appellant was arrested red handed in case FIR No. 

292, dated. 10.04.2014 u/s 353/324/365-A PPC Police station 

Khazana. The appellant was directly charged in kidnapping case, 

which is evident from record and during inquiry it was found that 

appellant along with the others co-accused planed the kidnapping 

of a civilian. Upon arrest of appellant and cursory interrogation led 

to the recovery of kidnappee. In light of record and circumstances, 

the appellant was rightly nominated in FIR.

The appellant was charged in criminal case and proper 

departmental inquiry conducted against appellant and on the basis 

of that inquiry he was rightly dismissed from service.

Pertain to record. Whereas Criminal and departmental proceedings 

are different from each other may run parallel to each other.

2.

3.

4.
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s
5. The appellant was involved in criminal case and was dismissed 

from service and his departmental appeal was also rejected by 

competent authority being involved in criminal case.

Incorrect, the orders of respondent No.01 and No.02 are based on 

law, facts and principles of justice.

6.

GROUNDS: -

. A. Incorrect, the orders are legal and valid from the start of process 

and no illegality has been carried out in the whole proceeding. 

Incorrect. THE mandatory provisions of law/ rules have been fully 

followed by respondents and the appellant has been treated in 

accordance with law/ rules.

Incorrect, being member of disciplined force, the appellant 

committed gross misconduct and impaired the image of Police 

department. The Kidnappe was recovered upon the pointation of 

appellant and thereby committed obnoxious act by putting stigma 

on the face of department. After carrying our detailed scrutiny of 

record and conduct of appellant, the competent authority rightly 

dismissed the appellant finding no other way to treat him. All the 

actions have been done in accordance with law/ rules.

•i

B.

C.

D. Incorrect^ the competent authority issued charge sheet/statements 

of allegation and constituted enquiry committee to conduct proper 

enquiry and the inquiry committee recommended the appellant for 

major punishment. The competent authority awarded major 

punishment of dismissal to the appellant. Moreover the 

misconduct of the appellant was proved beyond any shadow of 

doubt and the appellant acted in a manner by putting stigma on 

police force.

Incorrect^ the appellant has been properly associated with whole 

enquiry process. His statement was recorded and he was heard in 

person, but he failed to advance any cogent reason in self defense. 

The order is valid and in accordance with circumstances.

Incorrect, the order of dismissal is valid and the respondents have 

powers in the same capacity.

Incorrect, the competent authority issued charge sheet/ statement 

of allegations coupled with final show cause Notice and duly 

handed over to the appellant and his signature of reception is 

taken on papers.

E.

F.

G.

:
. j
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H. Incorrect, proper departmental inquiry has been carried out and 

appellant was keep associated with whole process.

Incorrect, proper opportunity of personal hearing was given to 

appellant during inquiry proceedings.

Incorrect, as already discussed in preceding paras, that the 

appellant was arrested red handed in case of kidnapping vide FIR 

No. 292 dated 10.04.2014 u/s 353/324/365-A PPC Police Station 

Khazana. The kidnappee was recovered upon his pointation during 

cursory interrogation. During process of inquiry, he was found 

guilty and rightly dismissed by the competent authority.

Incorrect, the appellant facing the present situation due to his own 

criminal conduct by committing the act of kidnapping in uniform 

of Police.

The respondents also seek leave of this honorable Tribunal to rely 

on additional grounds at the time of / arguments/ hearing.

I.

J.

K.

L.

Prayer

It is therefore, prayed that the insta;nt appeal may kindly be 
dismissed.

INSPECTO WERa OF POLICE, 
KHYBER PAKHTUNKHWA, PESHAWAR. 

(RESPONDENT NO. 03)

0^

ADDITIONAL I VSPECTOR GENERAL OF POLICE 
ELITE FORpE KHYBER PAKHTUNKHWA, 

PESHAWAR.
(RESPONDENT NO. 01)

DEPUTY COMMAlfDANa^ 
ELITE FORCE, KHYBER PAKHT^KHWA, 

PESHAWAR.
(RESPONDENT NO.02)

6



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 563/2018.

Shehriyar....... Appellant.

VERSUS

AIG & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents arc incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, which is well within time, maintainable in its 

present from and the appellant has come to this honorable tribunal with 

clean hands. The appellant has concealed nothing from this honorable 

Tribunal, nor suppressed any fact from this honorable tribunal and this 

honorable tribunal has got thejurisdiction to entertain and adjudicate upon 

the matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. The appellant has been acquitted of the charges by the 

Court of competent jurisdiction which was the sole base of proceedings 
against him as evident from the suspension order, thus nothing is left with 

respondents to punish the appellant. In the circumstances the appellant 
has been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the Constitution 

and law of the land.

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned orders are in total 
disregard of the judgment of this honorable thuunal. Ex-parte action has



■>

been taken against the appellant, as no charge sheet and show cause was 

communicated to the appellant. The impugned order is void being passed 

with retrospective effect and even no limitation runs against such order. 
The appellant has been acquitted of the charges by the Court of competent 
jurisdiction and as such entitled to be reinstated in service with all benefits.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:-26-12-2018.

Throug

F^zal Sh mand

Advocate Peshawar

AFFIDAVIT
I, Shehriyar, Ex Constable No 245, Elite Force KPK Peshawar, (the appellant), 
do hereby solemnly affirm and declare on oath that the contents of this 

Replication are true and correct to the best ofimy knowledge and belief 
and nothing has been concealed frorMhis honorable Tribunal.

tfl-

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 563/2018. .. p.

>< -
1 ;

Shehriyar....... Appellant. t

VERSUS

AIG & Others. Respondents

REPLICATION ON BEHALF OF THE APPELLANT.
5 - • ^ ------------------------------------------

I.',

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, which is well within time, maintainable in its 

present from and thq appellant has come to this honorable tribunal with 

clean hands. The appellant has concealed nothing from this honorable 
Tribunal, nor suppres'sed any fact from this honorable tribunal and this 

■ honorable tribunal has. got the Jurisdiction to entertain and adjudicate upon 

• the matter.
.U

REPLY TO FACTS/GRQUNDSf :,S

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are bgsed on malafide. Respondents haVe 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. The appellant has been, acquitted of the charges by the 

Court of competent Jurisdiction which the sole base of proceedings 
against him as evident from the suspension order, thus nothing is left with 

respondents to punish the appellant. In the circumstances the appellant 
has been deprived of his rights without any omission or commission on his 
part and he has been ^|eprived of his rights guaranteed by the Constitution 

and law of the land.

was

In the circumstances the appellant has not been treated according to law 

and rules being his fundarnental right. The impugned orders are in total 
disregard of the Judgment of this honorable tribunal. Ex-parte action ha"s

J
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been taken against the appellant, as no charge sheet and show cause was 

communicated to thelappellant. The impugned order is void being passdd 
with retrospective effect and even no limitation runs against such order. 
The appellant has been acquitted of the charges by the Court of competent 
jurisdiction and as such entitled to be reinstated in service with all benefits^

;
It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:-26-12-2018. Appellant

.'V

Fazal Sh mand;
u

Advocate Peshawar

AFFIDAVIT .

Shehriyar, Ex Constable No 245, Elite Force KPK Peshawar, (the appellant), 
do hereby solemnly affirm and declare on oath that the contents of this 

Replication are true and correct to the best of my knowledge and belief 
and nothing has beemconcealed frorMhis honorable Tribunal.

. I,

DEPONENT

?•
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 563/2018.
■i';

a.
'!•

Shehriyar....... Appellant.
. !

VERSUS

AIG 8i Others. Respondents
i;:'

REPLICATION^ ON BEHALF OF THE APPELLANT

.■r

REPLY TO PRELIMINARY OBJECTIONS.

AH the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present af:>peal, which is well within time, maintainable in its 

present from and th^--appellant has come to this honorable tribunal with 

clean hands. The appellant has concealed nothing from this honorabje 

Tribunal, nor suppressed any fact from this honorable.^tribunal and this
honorable tribunal has; got the jurisdiction to entertain and adjudicate 

the matter.
upon

REPLY TO FACTS/GRQUNn<;-

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 
failed to show that the version of the. appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. The appellant has been acquitted of the charges by the 

Court of competent jurisdiction which was the sole base of proceedings 

against him as evident from the suspension order, thus nothing is left with 

respondents to punisp the appellant. In the circumstances the appellant 
has been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the Constitution 

and law of the land. t''.

;• f

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned qrders are in total 
disregard of the Judgment of this honorable tribunal. Ex-parte action has

s

;■
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been taken against the appellant, as no charge sheet and show cause was 

communicated to the- appellant. The impugned order is void being passed 
with retrospective effect and even no limitation runs against such order. 
The appellant has been acquitted of the charges by the Court of competent 
jurisdiction and as such entitled to be reinstated in service with all benefits:

V'

is:
It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

?:■-

Dated:-26-12-2018. Appellant
/

Fazal Sh mand

Advocate Peshawar• i
V

AFFIDAVIT
I, Shehriyar, Ex Constable No 245, Elite Force KPK Peshawar, (the appellant), 
do hereby solemnly affirm and declare on oath that the contents of this
Replication are true and correct to the best of-rny knowledge and belief 
and nothing has been^concealed frorMhis honorable Tribunal.

•7
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A »,miKin 'I

Elite Force Khyber Pakhtunkhwa fcskawar ^-'.IIYBKH MKHtUBKHi/'A. POlJCh

•w
csi

Dalcd,^'^ /2014./EF
ORDER

Constable Shehriyar No, 245. Platoon No. 16 of' Elite l-oi'ce Khyber Paklitunkhwa was 

lound guilty orgi'os.s misconduct on the following grounds.

Me was involved in case hllf No. 292. dated I0.04.2(.!l4 U'S .i5J-324-.165'A PPG Police 

Station Kha'/uina Idistrict Peshawar, Departmental proceeding was accordingly initiated against 

him through an enquiry committee comprising of N4r. Maroon Ka.sheed Dabar Acting SP/blite 

I'eshawar and Mr„Noor .lamaMvhnn DflP/lSlite Force Mardan, Statements were recorded 

from witnesses and the kidnappee was also recovered on his poiritalion. It has been proved 

without any doubt that he is a member of that ga.ng. Mis retention in police will harm the whole

department. Consequently a Final Show Cause Nodee was i.ssuecl to him but his reply was found .
\

nsIViclory. The enquiry conimitlee also recommended I'lim (or major punishment.

1 Sajid Khan Moh.mand, Deputy Commandant, filile Force Khyber

mree

unsa

There fore,

Pak.luunkliwa Peshawar as competent authority, agreed with the recommendation ol enquiry

committee and impose major penally of dismissal irom service upon him trom ihe date oi:

absence i.e 09-04,2014,
i

, /
I! 1 JI? I

iS; (SAJID MOIIMAND)
Deputy Commandant

. Elite Force Khyber Pakhtunkhwa Peshawar.i
i
5

• Co])y oldhe above is Idi warded to ilie:-

1. Acling Supei inlendent of Police, Elite Force Pc.shawar.

2. Deputy Siiperinleudenl ol'Tolice, Elite Force Mardan.

T Rl. Elite Force Khyber Pakhtunkhwa I'esliawar,

4. Accountant, Elite P'orce Khyber Pakhtunkhwa Peshawar lor recovery oi iCiy 

.5,. ln~ciiargc Kot/ OASl, Elite Force Khyber Pakhtunkhwa Peshawar 

fr:"" SRC/FMCX Eijte Force Khyber Pakhtunkhwa Peshawar.

;
i
i

6

v
A .r

I
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OAPARTMENTAL ENOUIRYAGAINST CONSTABLS SHEHRIYAR NQ.24S'
POSTED IN ELIiTE FORCE PLATOON 16, PESHAWAR

ALLEGATIONS

Constable SheKriyar No, 245, while posted in Elite Force Platoon 16 Peshawar, i 

allegedly involved in case vide FIR 292, dated 10/04/14 u/s 353/324/365A PPC PS K.hazan; 

Distt: Peshawar, Me i,s thus appeared to be guilty of misconduct and has rendered himscl 

liable to be punished under Police, Rules (^unended vide NWI'P gazelle, 27'’' Januarv- 1976; 

Copy of FIR is attached.
/ /■

PROCEEDING

Charge Sheet was issued to and served upon the Constable and a commilte 

comprising of the undersigned officers was formed to unearth the facts. The committee look 

Jook of the enquiry papers and found that the Constable was actually directly chargee 

involved in the same case. It was found that the Constable along with other nominate 

accused planned the kidnapping of one l laji Ikhtiar Shah s/o Akhtar Shah r/o Taj Abad boar 

Jahan Zeb Town Peshawar, and they soon put the plan into practice by kidnapping him, Th 

Coiislable was arrested soon after the occurrence and was interrogated which led to th 

recovery of the kidnapee.

The committee summoned all concerned incluclirig Ibrahim Klu-in Sl/SMO (incharg

raiding parly), Rasheed IChan, inspector CO (10 of the case), Tariq FC/3541 and Zuba.

FC/77(recovery memo witnesses), all I’S Ivhazana, Peshawar, and discussed the case wit

them. SHO and both the FCs are eye witnesses of the occurrence whose statements wet
.a

recorded and placed on file. The statement of 10 ol'the case was also recorded who held th
•
Constable responsible for the occurrence. The committee also recorded the statement c 

Nacem Khan Sf,Guard Commander which is attached. According to him, on 07.04.2014 ih 

constable went on routine night pass but did not turn up on 09.04.2014 so he was marke 

absent vide Dr.)' 27. Dated 09.04,2014 Police lines Peshawar. 3'he committee also contacte 

the kidnapee who narrated the said woeful tale and said that the nominated accused kidnappe 

Tim who were latter arrested by Police, Me also disclosed that he has no money/ land disptit 

with the accused. His statement was recorded and placed on fie.

The committee also gave patient hearing to the defaulter constable who seeme 

remorse on his act. He also submitted his slateinent which is attached. The statement seem 

evasive as it belies the facts.

•O.BSERYAT10NS/FIND1NGS

The constable is directly charged in the FIR and involved in the kidnapping case a 

more tangible evidence is on (lie linking him with the offence.

Me armed with 30 bore pistol resisted his arrest by speeding up the car No. 9037 LEI

(inr('ihl\; I'rfim fh(> k'lU nl hun/lrh nn'in) :i! I Invvnn^T Pnnrl hiif Nak

L..

ta J



(

the basis of his brief interrogation.

Police uniform and by doing so he impaired 

betrayed the noble cause (service

was recovered onThe kidnappee

He did thispbaoxious act while putting on
Police Department and

to4.
the irnage'iOl sacred

Country/humanity) which he was recruited.on
which isof the other accused-oi the

U is worth noting that case

case
be the bosom buddy

hich took place few days back
The constable seems to 

(evident li'om another case 

vide FIR 169, dated

w : Peshawar has been registered 

accused has kidnapped one
11/04/14 IJ/S 365'A PS East Cantt:

nsiabie along with other
Tl« wn.p. or .e

-accused Ismail. Nominated accused m
demanding fabulous amount a

case wa;

Firoz s/o Amir the case ar'
of COrecovered on the pointation

arrested. In the said case accused were
yet to be 

ransom. from the kidnapee./

misconduct an

leniency and is therefore recom

r.nn MILL GRijkamrQaLBiii-srisi^

/ i

After illuminating every 

’ conclusion that dhe constable 

Department. He deserves no

d earned bad name for tl 

mended for major punishment.
has resorted to gross

f 1/ 3/!/. /, //
haroon rasheEd babar

Elite Force, PeshawN(TOU JAMAL
(Deputy Superintendent Elite Force

/w

, Martian) (Superintendent

_\hs /R 
Dated_Tiy

• End: (

No
P-SC\)

\'V
0

0^ \ IHe'H
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1, Sajid Khan Mohmand, Depuly Commandanl Elile Force; Khyber Pakhtunkh 

competent authority under Police Rules (amended vide NWFP gazette, 2?“’ anuary 

you Constable Shehriyar No. 245, Platoon No. 16 ol' Elite Force as

wa
Pesliawar as

I^;^76), do liereby serve 

follows;

You were allegedly involved in case FIR No. 292, dated 10.04.2014 U/S 353-324- 

365-A PPC Police Station Khazana, Pesha.war.
;

1 hat consequent upon the completion oF enquiry conducted against you by Mr. 

i-laroon Rashced Babar Acting SP/Elitc Force Peshawar and 

Superinlendenl of Police Elile Force Mardan 

lailcd to satisfy the enquiry

1.

Mr. Noor .lamal Khan Deputy ■ 

you were given full opportunity of hearing but ';/
com mittee.

(.)n going through tlie finding and recommendation of the enquiry committee, the 

01] record, 1 arn satisfied that you have committed the omission/commission

leveled

- material available

spccilkd in Police Rules (amended vide NWFP gazelle, 27'" January 1976) and charges 

against you have been established beyond any doubt.
2, As a iesult therelore, I, Sajid Khan Mohmand, Deputy Commandanl Elite Force, 

Khyber Pakhlunkhwa Peshawar as competent authority have tentatively decided to impose major 
pcnajty upon you including dismissal from seivi'ce, under Police Rules (amended vide NWl']^

gazelle, 27th January 19 76) ot the said ordinance.
3, You are therefore, directed to show cause as to why the aforesaid penally should
not be imposed upon you.
4, 11' no reply to this show cause notice is received within ihive d;os ol'ils delivery, 

course ol circumstances, it shall be presumed that you have no defense to pul and 

paile action shall be taken against you.

in the normal

in that case an e,\-

5. A copy ol llic linding ol the Enquiry committee is enclosed.
0

/
/ r

..r

(SAJID KFj^ IVIOHIV1AND)ir
DepLI lCro m rna nda n t V

1-lilc Force Khyber PakhiLinkhwa PeslA

;

war

/EF, dated Peshawar the 704,''2014No.
0

C.onstabic Shehriyar No. 245 ol‘Elile Furce,through reader SP/Elilc Peshawar.

7

U



4 S.UMMARY OF ALLEGATIONSr-"
I, Sajid KhanMomand, Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, 

liifawar as competent authority, am of the opinion that Constable Shehryar No. 245, Platoon 
t. 16 has rendered himself liable to be proceeded against as he has committed the following 

Misconduct within the meaning of Police Rules (amended vide NWFP gazette. 2?"’ .lanuary 

fb76).

I

SUMMARY OF ALLEGATIONS

Me is allegedly involved in case FiR No. 292, dated 10.04.2014 U/S

353-324-365A PPC Police Station Khazana.District Peshawar.

For the purpose of scrutinizing the conduct of the said accused with reference to 

the above allegations the following officers are appointed as enc|uiry committee- 

I. Mr. Maroon Rasheed Babar Acting SP/ Elite Force Peshawar 

Mr. Moc'i' .laipal khan DSP/Elite Force Mardan

fhe Enquiry Committee shall provide reasonable opportunity of hearing to the 

accused, record statements etc and findings within (25 days) after the receipt ol'lhis order.

The accused shall join the proceedings on the date, lime, and place lixed by the

2.

//

0

3

4

Enquiry C'ommillec

0

(SAJID K|MN MOMANO) 
D e p u t y'C o mm a nd a n t

Elite Force Khyber Pakhtunkhwa Peshawar.
N(i. M2.S'o si /E.F, dated Peshawar the /()4/26l4.

Clopy of the above is forwarded to the;- ;

Acting Superintendent of Police, Elite Force Peshawar.
2. Deputy Superintendent of Police, Elite Force Mardan.
3. RE.Elite Force Khyber Pakhtunkhwa Peshawar.
,4. Accountant, Elite Force Khyb.er Pakhtunkhwa Peshawar.
5, SRC, Elite Force Khyber Pakhtunkhwa Peshawar.
6. FC Shehryar No. 245, of Elite through reader A/SP Elite Force Peshawar.

/

/ (SAJJO K%|)J MOMAND)
Deputy cH^mmandani

Elite Force Kliyber Paklilunkhwa PeshawarT - \
)

N'<-■ I

r

.V



4:^ **• ♦:

CHARGE SHEET

i , i. Sajid Khan Momand, Deputy Commandant Fdile Force Khyber 

jlturiklivva Peshawar as competent authority, hereby charge you Constable Shehryar 

§. 245. Platoon No, 16 of.Elite Force as fbliow.s;

You lire allegedly involved in case FIR No. 292, dated 10.04.2014 U/S 

'353-324-365 A PPC, Police Station Kha/.ana District Peshawar.

• By reason of,the above, you appear to be guilty of ntisconduct under the^ 

Police Rtiles (amended vide NWFP gazette, 27‘'' january 1976) and have rendered 

yourself liable to all or any of the penalties specified in the said rules.

You are therefore, directed to submit your defense within seven days of the
I

receipt of this (..,'harge Sheet to the Enquiry Committee.

Your written defense, if any, should reach the Enquiry Committee within 

the specifed period, failing'which, it shall be presumed that you have no defense to put in 

and in that case ex-parte action shall be taken against you,

You arc directed to intimate whether you desire to be heard in person.

A staterrient of allegation is enclosed.

M

2.

3.

4.

6.

(SA.HD laW MOMANO)
IDcpuly Cotrnnandanl

Idile l-'orcc Khyber Pakhiunkhwa I'eshavvar,

.V

;
r
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. I'^^L^/ST Dated / 2019

To
The Deputy Commandant Elite Force, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

i Subject: - JUDGMENT IN APPEAL NO. 563/2Q18. MR. SHEHRIYAR.

1 am directed to forward herewith a certified copy of Judgement dated 
13.09.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

-&MJ 
REGISTRAR '

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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